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SiKCB  (lie  Chapters  on  N.-W.  P.,  Oudh,  and  (he  Ftoj&b 
were  in  prints  the  following  dhanges  have  to  be  noted  :— 

Pp.  5  and  8  (also  see  toL  L  p.  42).  Aet  XX  of  1890  has  been 
passed:  this  removes  the  Jh&nsf  districts  (Jaldun, 
Jhdnsfy  Lalitpur)  from  being  'Scheduled'  The  dis- 
tricts are  now  subject  to  the  ordinary  law ;  all  special 
laws  (except  that  for  the  relief  of  Encumbered  Estates) 
are  repealed  (sec.  14).  The  districts  are  added  to  tho 
All&hdbdd  Division.  As  this  Commissionership  would 
thus  become  unwieldy,  Jaunpur  district  is  taken  from 
it  and  added  to  the  Benares  division;  and  from  the 
latter  again,  the  districts  of  Gorakhpur.  Bast(,  and 
Asdmgarh  are  formed  into  a  new  '  Gorakhpur  Division  * 
(head-quarters  at  Gorakhpur).  Benares  thus  contains 
all  the  Permanently  Settled  districts  {Narih-Wesf  Prth 

rmces  Gazette,  March  21,  1891,   Not  Nos.  ^'^'"'^33 

1-549A 

with  effect  from  April  i,  1891.    Correct  the  district 

table  at  vol.  L  p.  63  accordingly.) 

P.  268.    As  regards  Oudh,  Parts  II  and  III  of  the  Act  XX 

of  1890  are  declared  (Not — --^   Dec.  20,    1890)  to 

come  into  force  on  January  i,  1891.  This  places  Oudr 
(from  that  date)  under  the  jurisdiction  of  the  Board  of 
Revenue,  North -West  Provinces  (and  Oudh). 

PakjXb.  p.594iio/e.  The  Rules  for 'the  temporary  exemption' 
of  improvements  from  assessment  in  cases  where  the  im« 
provement  is  made  with  the  aid  of  a  loan  granted  under 
Act  XIX  of  1883,  have  been  issued  (Not  653  A,  Nov. 
I,  1890),  and  are  printed  as  an  *  addendum*  to  CkmaoL 
Cite.  30  at  §  40,  page  199  of  the  volume. 

p.  760.    The  Circular  order  on  'Partitions*  is  now 
added  as  No.  64  to  the  volume  of  Canscl  Circ 
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P.  fliy  tis,M  MtlMnMito  fwMl  8«ttlMiiMit 

p.  loo  fwft^  OMl  p.  11%  tm^fir  kl^Lmi-khili  rtad  k^Uui-UUU 

P.  13%  L  4t  >br  euifvad  Muld 

Vp>  i54«  603,  and  eliowhero,  >br  'IniUn  tvod  In'tfin 

P.  ai7i  1. 1%  far  Tillage  nad  villagoa 

P.  afl%  1. 15, 4rf«  tk$  hnuktlMf  fmdfi/r  enumerated  fWNf  recorded 

P.  964,  last  Iino,/orioo  §  la  iwul  see  Sec. IV.  §  i 

P.  094, 1. 4»/or  it  ooght  noA  the  grant  ought 

P.  318,  fte.  AJmer  akould  ht  Ajmor  CXntic^ltoiil 

P.  379»  1.  fl6,/or  'dt'  or  uncultivated  dry  rwNf  <dt|'  unlnigated  or  diy 

P.  386»  last  lino  but  on%  /or  Toiee  noA  aliare 

P.  43%  1. 9,  /or  com  land  rtad  even  land 

P.  471,  noU,M  p.  144  fipcul  p.  141 

P.  483,  L  11%  for  subjects  nad  subject 

P.  67%  L  3,  ybr  these  rsod  the 

P.  69%  note  %  foff  Maun  rmi  Manu 

P.  70%  nole  %>br I  459 iwui  1 4S 

P.  704,  note,  /or  ||  04-959  fMui  ||  041,  059 

P.  758,  L  9,  /or  deceased  outgoing  ivmi  doceaaed  or  outgoing 
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CHAPTER  L 

THE  LA.KI>*BByENUE  SETTLEMEMT  (nOBTH*WBSTBBK 

PROVINCfES). 


SscmoK  L— Inteoductobt. 

§  I.  Onmping  of  DUiricta  in  the  Prownee, 

The  origin  of  the  *  Nobth- Western  Pboyikoes  *  as  a 
separate  Local  Qoveniment  has  already  been  .stated  in 
Chapter  11.  VoL  L  It  need  only  here  be  repeated  that 
Lhe  Froyince  combines  five  groups  of  territory  separately 
B>cquired.    The  annexed  map  shows  these  clearly : — 

(i)  The  old  '  Benares  Province/  which  was  permanently 
settled  by  an  extension  of  the  Bengal  Permanent 
Settlement  Begulations  ^,  and  is  represented  by 
the  present  districts  of  Benares  (Bandras),  the 


*  The  Benaros  ProTinee  was  ao- 
quired  in  1775  by  treaty  from  the 
Nawdb  of  Oudh.  For  some  yean 
[t  was  loft  in  charge  of  ita  mjA, 
who  paid  a  fixed  tribute  or  land- 
reTenue  to  the  Oovemment  Some 
farther  changes  took  place  in  1781 ; 
and  in  1795  the  dietrieta  wore 
brought  undor  the  Regulations  and 
Permanently  settled.  I  have  men- 
tioned these  particulars  because  in 
different  books  and  reports,  I  hare 
found  various  dates  giyen  for  the 
acquisition  of  Benaros.  There  is 
no  doubt  that  the  treaty  of  1775 


givet  the  real  date  of  the  prorinee 
beooming  British  territory. 

In  1879,  that  portion  of  the  'Aiim- 
garh  district  which  had  boon  per- 
manently Bottled  undor  the  Regu- 
lation of  X795  (viz.,  the  parganaa 
Sikandarpur  and  Bhaddon),  was 
separated  fh>m  the  rest  of  the 
district  (subsequently  acquired  and 
temporarily  settled).  These  two 
parganas,  along  with  certain  par- 
ganaa transferred  from  OhAsipur 
district  and  from  Bihilr  fBongal 
Oovemment),  in  x8z8  and  1839, 
now  form  the  Ballia  district. 
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northern  part  of  Mirzapiiri  JannptuTi  Qbizipnr 
(Ghfaipur).  and  Ballia  (Baliyi). 
(2}  The  'Ceded  Districts,*  i.e.  ceded  by  the  Naw&b  of 
Ondh  in  1 801 ;  these  are  represented  by 'Azimgarh 
(Le.  the  district  as  it  now  is,  separated  from  the 
permanently-settled  paiganas),  Gorakhpnr,  Basti 
(to  the  east  of  the  present  Oudh  Province),  AlUh- 
ibdd,  Fatihpur,  Cawnpore  (KAhanpur),  Et&wa, 
Mainpiiri,  Et&h,  Sh&hjah&npur,  Bud&on  (Bad&yiin), 
Bareli,  Pilibhlt,  Mur&ddbdd,  Bijnaur,  and  the  Ta- 
rii  Parganas.  In  other  words,  the  'Ceded  Districts ' 
consisted  of  three  districts  east  of  Oudh,  the  'Do&b' 
districts  as  far  north  as  Etah  and  Munpiirf,  and 
the  Bohilkhand  districts. 

(3)  The  *  Conquered  Districts,'  obtained  by  the  victories 

of  Lord  Lake  (a.d.  1803),  and  consisting  of  Agra, 
Muttra  (Mathor^),  'Aligarb,  Bulandshahr,  Meerut 
(Mirath),  Muzaffamngar,  and  Sah&ranpur.  The 
'  Delhi  districts '  (Delhi,  Ourg&on,  Rohtak,  .Hiss&r, 
part  of  what  was  then  Sirsa,  and  part  of  Kam&l) 
were  also  among  the  'Conquered  districts'  of 
1803,  but,  under  circumstances  created  by  the 
Mutiny,  they  were  transferred  to  the  P&njab  in 
1858.    Of  that  province  they  are  still  a  part 

(4)  The  district  of  Dehra-D6n  (including  the  hill  pargana 

of  J&unsar-B&war)  and  the  mountain  districts  of 
British  Qarhwftl  and  Eum&on  were  ceded  in  1 8 1 5, 
after  the  Naipfil  war. 

(5)  The  Bundelkhand  districts,  B&nda  and  Hamfrpur 

(acquired  between  1803  and  181 7,  by  a  series  of 
events,  which  are  detailed  clearly  and  shortly  in 
the  Administratian  Report ,  North^Westem  Pr(h 
vinces^  1882-83,  p.  31),  and  the  districts  of  Jal&un, 
Jhdnsi,  and  Lalitpiir,  which  were  variously  ac- 
quired— ^by  lapse,  forfeiture,  and  agreement — 
between  1840  and  later  years  \ 

*  TI10M  diatriets  formed  part  of     khand  or  eountry  of  tlie  Bundelaa, 
what  wed  to  be  known  as  Bundel-      louth  of  the  Qangee.  The  Bundelaa 


niAP.  l]        TBB  LAKD-BBTSNUI  8BTTLBMBRT.  5 

In  daaBng  wiili  a  aeries  of  dietrieto  prawnting  mieh 
lifferenoee  as  these  nataxally  do,  aome  elaseifieation  most 
)e  adopted. 

We  may,  therefore,  first  separate  the  permanently-settled 
listrictSy  enumerated  in  Qroap  (i).  We  may  alao  aeparate 
>ff  the  districts  '  Scheduled '  under  Act  XIV  of  1874.  These 
ire— (i)  Jhinsi  Division  districts — Jhi(nsi,  Lalitpur,  and 
FaUon ;  (a)  the  hill  country  of  Eumion  and  British  Garii- 
nr&l,  and  the  paigana  of  J^unsar-Biwar ;  (3)  the  Tar£i 
listrict  at  the  foot  of  the  hills  presenting  peculiar  features 
}(  cultivation  and  climate ;  and  (4)  part  of  the  Mirzapur 
listrict,  consisting  of  certain  *  tappas '  or  groups  of  viUages, 
kod  also  the  southern  part  of  the  district  below  the  KhaimAr 
iill  range. 

§  2.  The  Permanently'SdUed  Didricts. 

The  permanently Hsettled  districts  require  so  little  separate 
nention,  that  I  may  as  well  say  what  is  necessary  at  once. 
Phey  were  subjected  in  1795  to  the  system  of  Settlement 
kiready  formulated  under  the  Bengal  Regulations;  and 
here  is  just  the  same  admixture  of  estates  as  in  Bengal ; 
he  bulk  being  permanently  settled,  but  (owing  to  the 
Regulations  11  of  18 19  and  lU  of  1828),  there  being  others 
vhich  are  *  taufir*  or  excess  lands  temporarily  settled,  and 
Jso  lands  which  were  claimed  on  invalid  revenue-free  titles, 
rhese  districts,  however,  have  all  been  completely  and 
^adastrally  surveyed,  and  records-of-rights  made  for  each 
mahdl '  or  revenue-paying  estate.  Nor  is  it  the  case  that 
lU  the  estates  were  settled  with  single  Zamlnd&r-proprietors. 
In  the  Fifth  Report  \  as  well  as  in  Reg.  II  of  1 795,  will 
:>e  found  a  very  confused  account  of  the  matter — ^both 
locuments  affording  a  good  illustration  of  the  ideas  of  the 
ime,  and  how  impossible  it  was  thought  that  there  could 
je  any  other  method  of  holding  land  than  by  a  single  land- 

voi«  a  tpuriotts  B^Jput  dan  de-      the  British  distrioik 

iconded  from  a  QahawAr  prinoe :         '  VoL  L  p.  59  ^Boprint,  Madraii). 

h»n  are  but  few  of  the  eaate  in 
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lord  with  tenants  under  him.  Brieflj*  what  was  meant  wa9 
this : — ^Had  the  distriets  been  settled  in  1793,  probably  the 
lUji  of  Benares  would*  have  been  settled  with  as  landlord  of 
the  ivhoU — ^there  would  have  been  a  single  estate  (of  forty 
lakha  revenue) ;  but,  by  agreement,  he  was  set  aside,  and  the 
Settlement  was  made  with  the  'village-Zamfnd&rs/  as  they 
were  called,  i.e.  the  landlord  or  joint-villages  (some  of  them 
bhaidchdri  communities  such  as  the  Besident,  Mr.  J.  Dun- 
can, described  in  1796).  The  headman  or  representative 
was  treated  as  if  he  was  the  principal^  and  the  co-sharers 
were  wfetiore.  But  the  whole  body  was  made  jointly  liable. 
In  some  cases  persons  called  'Taluqd£rs'  were  acknowledged 
as  proprietors  and  Settlement-holders,  because  they  had 
obtained  the  overlordship  over  several  villages.  These  were, 
in  fact,  nothing  more  than  the  subordinate  chiefs,  or  rela- 
tions of  the  Bij&'s  family,  or  courtiers  who*  had  received 
grants  for  their  support  within  the  Bij&'s  domain,  or  repre- 
sented minor  estates  held  in  *  feudal '  subordination  to  the 
llijiL  They  had  acquired  the  position  of  landlords  over  the 
heads  of  the  village  bodies.  ^  Other  parts  of  the  Permanently- 
settled  districts  (e.g.  Sikandarpur  in  Ballia  ^)  were  made  up 
of  small  '  tappas,'  each  the  site  or  location  of  conquering 


■  See  alao  paragnph  103  of  the 
S.  R  of  Sikandarpur  and  Bhildaon 
(now  in  the  Ballia  distriet,  1880). 
*A  feature  peculiar  to  (parganaa) 
BhadAon  and  Sikandarpur  may  bo 
noUoed  here.  At  the  time  of  the 
permanent  Settlement  in  1 197  Faali 
(1795  A.i».)  it  appears  that  the 
(tovemroont  rovonue  waa  aiwomod 
in  lump  HumH  on  groupii  of  villagon 
forming  the  mahfl  or  estate,  with- 
out anjr  details  showing  the  amount 
payable  by  each  village  in  the 
group:  subsequently,  however  (in 
what  year,  by  whom  or  under  what 
authority  I  have  not  been  able  to 
traee)  the  total  demand  on  each 
group  waa  distributed  over  the 
manzaa ....  thus  the  Government 
iwonue  Is  now  *mauxawdr'  (i.e.. 
distributed  over  individual  vUlages) 
for  the  meet  part/  During  the 
recent  Settlement  operational  how- 


ever,  it  waa  discovered  that  there 
were  still  some  groups  paying  their 
revenue  in  a  lump  sum.  The  pro- 
prietocB  had  the  villages  forming 
those  groups  separately  demarcated, 
and  subsequently  voluntarily  agreed 
to  a  distribution  of  the  Government 
demand  according  to  a  standard- 
rate  per  bighd  obtained  by  applying 
the  existing  cultivated  and  culture 
able  area  of  the  group  to  the  lump 
assessment.  •  •  (the  responsibility  of 
the  whole  estate  remaining  intact). 
I  presume  that  these  were  cases 
where  some  grantee  or  taluqdAr 
had  obtained  an  estate  over  the 
whole  group,  but  his  family  now 
consisted  of  a  body  of  shareholdors 
who  desired  to  have  their  estates 
(or  shares)  separately  assessed, 
though  theoretically  remaining 
Jointly  Uable  to  the  State  for  the 
whole. 
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dans,  whieh  had  in  time  formed  a  group  of  landlord* 
villages.  These  estates  became  divided  up.  Some  of 
them  also  passed  under  MuhammAdan  landlords  at  the 
conquest.  Hence  the  estates  or  mahils  to  be  settled  were 
not  conterminous  with  villages ;  some  consisted  of  part  of 
one  village,  others  of  one  village  and  part  of  another; 
others  of  parts  of  several  villages,  and  so  on ;  but  the  pro- 
prietors of  these  groups  or  estates  were  always  bodies  of 
descendants  of  the  original  chief. 

The  Permanent  Settlement  of  the  Benares  Provinee 
differs  in  many  respects  from  that  of  Bengal.  In  Bengal 
there  was  no  survey  and  no  record-of-rights,  and  no  local 
native  revenue  establishment,  and  the  Settlement  was 
always  with  some  one  landlord  or  Zamlnddr,  never  with 
a  body  of  village  sharers  (village  communities  being  un- 
known). In  the  North- Western  Provinces  we  have  the 
districts  cadastrally  surveyed,  a  complete  record-of-rights 
framed,  and  a  local  staff  of  village  ofScers  and  '  Tahsfl ' 
Revenue -collectors  maintained  as  usual:  the  ordinary 
Revenue  and  Rent  laws  of  the  province  are  also  in  force. 
In  fact,  the  Permanently-settled  districts  of  the  North- 
Western  P^vinces  in  no  way  differ  from  the  ordinary 
districts,  except  in  the  one  feature  that  the  revenue,  as 
assessed  on  the  estates  in  1 795,  is  not  liable  to  revision  \ 

These  districts  will  therefore  need  no  separate  treatment. 
Their  tenures  will  be  described  among  the  others  of  the 
North- Western  Provinces,  while  their  Revenue  adminis- 
tration, and  the  officers  that  manage  it,  are  the  same  as 
those  which  will  be  described  in  the  sequel  for  the  pro- 
vince generally. 

*  And  amotinta  to  not  more  than  omUj  Men  that,  whUe  tho  rerenue 

m  third  of  what  the. neighbouring  at  50  per  oent  of  the  *aaaeta'  (aa 

dietricta  pay :  at  least  that  ia  the  In  an  ordinaiy  Settlement)  would 

case  in  the  'Azimgarh  parganaa,  bo     B.  3, 50^943,     it     ia    in    fbot 

where  from  the  rental  tables  it  ia  R.  1,90^399. 
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i  3.  Ths  SeUdided  DiBtridB. 

As  vqptrds  the  *  Sohednled  Districts,*  those  of  the  Jhtosi 
Division  will  hardly  need  to  be  described  separately  from 
the  rest  of  the  province.  The  Settlements  were  made  under 
the  nsnal  system,  and  anything  special  regarding  .their 
history  or  land-tenures  will  be  mentioned  in  due  course. 
The  Revenue  and  Rent  Acts  are  in  force  ^,  and  the  pe- 
culiarities of  the  administration  are  such  as  do  not  affect 
revenue  history*. 

The  hill  districts,  the  Tarii,  and  South  Mirsapur,  how- 
ever, present  certain  distinctive  features,  which  render  it 
convenient  to  describe  them  respectively  in  separate 
sections. 

§  4.  Featwres  of  the  Coumiry  affecting  Bevenue 

Administration. 

■ 

While,  however,  from  the  Revenue  student's  point  of 
view,  the  bulk  of  the  North-Western  IVovinces  districts  may 
be  classed  together,  it  is  not  to  be  forgotten  that  there  are 
considerable  physical  differences  which  must  always  have 
their  effect  on  many  matters  of  Settlement  and  Revenue 
administration.  Differences  in  climate,  soils,  and  seasons, 
and  in  physical  conditions  generally,  affect  the  methods 


*  By  a  roferanoe  to  Motion  x  of 
the  Rovonuo  and  Rent  Aeta  it  will 
be  Men  Uutt  the  Aets  apply  to  the 
whole  of  the  North- Wctitem  Pro- 
vineoa  ozoopt  eortiiin  districU  men- 
tionod  in  iioliodules  appended  to 
them.  ThoM  exempt  all  Scheduled 
DbtrioU  (Act  XIV  of  1874),  neepi 
JhAniil,  Lalitpur,  and  JaUiin. 

'  As  regarda  other  matterit,  the 
proMnt  eyHtom  of  diatriot  adminia- 
iration  virtually  datea  from  1869, 
whon  ordom  were  iaaued  by  the 
Governmonty  North-Weatem  Pro- 
▼ittooa,  aaatmilating  the  ayatem  to 
that  of  the  PkngAb  and  Oudh,— Lo. 
uniting  the  Civil,  Criminal,  and 
Revenue  juriadiction  in  the  I>Dputy 


and  Aaaiatant  ComminionerB  and 
TahaildAra.  .ThoM  rulea  were  legal- 
iaed  by  an  Act  of  1864,  which  haa 
been  aince  repealed  under  the  Act 
XIV  of  1874.  Now  the  diatricta  of 
the  JhUnai  Dlviaion  have  become' 
< Scheduled  Diatricta'  by  NoUfi- 
cation  No.  686A,  of  9th  November, 
Z877.  (See  North 'Western  Iht,- 
vincea  Code,  aeeond  edition,  1886 
(Logialative  Department),  Part  IV, 
P««o8  544  and  558). 

The  Civil.  Criminal,  Police,  and 
ot^  t-r  organic  lawa  do  not  diflb;r 
froTii  what  they  are  in  other  dia- 
tricta. The  Civil  Procedure  Code 
alao  haa  been  extended,  with  the 
exception  of  certain  aMtiona. 
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and  prinoiples  of  asseesment^  as  well  as  the  determination 
of  the  periods  at  whieh  the  instalments  of  revenue  axe  pay-* 
able ;  they  may  neeesiutate  special  rales  about  suspension 
and  remission  of  revenue ;  in  not  a  few  cases  also,  suoh 
local  peculiarities  have  given  rise  to  special  features  in  the 
customs  of  land-holding  and  agricultural  tenancy. 

The  districts  to  the  north-east  of  the  Ganges  resemble  the 
Oudh  districts,  and  are  among  the  most  fertile ;  irrigation 
is  abundant,  or  the  rainfall  is  such  that  irrigation  is  not 
a  necessity  of  agriculture;  the  country  is  well*wooded, 
and  mango-groves  abound.  The  tenures  and  customs  of 
these  districts  also  resemble  those  of  the  Oudh  Province,  to 
which,  indeed,  they  geographically  and  historically  belong. 
-  Passing  over  Oudh,  which  is  the  subject  of  a  separate 
chapter,  we  come  to  the  districts  north-west  of  the  Ganges ; 
these  constitute  Bohilkhand,  the  country  once  the  scene 
of  the  rule  of  the  so-called  Rohelas  ^  (tribes  of  Afgh&n 
origin)  in  the  second  half  of  the  eighteenth  century.  The 
districts  immediately  on  the  north-west  of  Oudh,  between 
that  province  and  the  Ganges,  again,  enjoy  an  abundant 
rainfall  from  their  proximity  to  the  foot  of  the  Him&l&yas. 
Thus  of  Bareli  we  read :  '  In  the  Dofib,  irrigation  is  required 
to  ensure  a  crop  at  all;  here  only  to  ensure  it  against 
drought.  Even  in  the  tracts  traversed  by  the  canals,  .  •  • 
many  cultivators  prefer  irrigating  their  more  valuable 
crops  by  the  lift  (or  dhenkli)^  as  they  can  get  as  mudi 
water  as  they  require  at  the  exact  time  they  want  it,  at 
little  or  no  money  outlay  ^'  In  Bareli  the  Settlement  Officer 
suggested  that  further  canal  extension  would  not  only  be 
unnecessary,  but  would  be  a  great  evil.    Of  Shfihjahdnpur 


*  Hie  Roheloa  aroao  subsequent 
to  Ahmad  Shilh's  invaiiion,  jun, 
1 761,  and,  aftbr  a  dominion  of 
mueh  rigour  and  eruelty,  were 
HUppreesed  by  the  Nawab  of  Oudh*a 
foroo  in  eoigunction  with  hia 
British  contingent  in  1773-4.  (See 
Sir  J.  Straclioy's  India,  p.  195.) 

*  See  BoantB  llnitw  </  tlu  Bardi 
8,  R,,  1S74,  (  5.  The  Ftonian-whoel 
is  not  in  use  in  the  North- Western 


Provinces  as  it  is  in  the  Pai^b. 
Tlie  usual  forms  of  lift  are  the 
'charsa,'  a  groat  leather  bag  sus- 
pended over  a  pulloy-if^heol,  let 
down  and  drawn  up  by  oxen ;  or 
for  shallow  wells,  tanks,  Ac.,  the 
'  dhe^kli/  a  lever  arm,  at  one  end 
of  wliich  is  the  earthen  pot  or 
leather  bag,  and  at  the  other  a 
groat  lump  of  clay  as  a  oounteipolso. 


< 
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it  is  also  stated  tliat  the  elimate  is  like  that  of  most  parts 
of  Ondh  and  Bohilkhand.  ' '  It  is  drier  than  (the  climate) 
of  Lower  Bengal,  but  moister  than  that  of  the  Do&b/  and 
the  oountry  throughout  the  jear  (till  the  rains  come  on) 
has  some  pretensions  to  looking  green  and  fresh,  and  is  not 
brown  and  parched  like  the  Do&b. 

West  of  the  Jamni  river,  the  country  is  comparatiyely 
arid,  but  with  the  exception  of  Agra  and  Muttra,  the  dis- 
tricts of  this  tract  now  belong  to  the  Panj&b. 

Between  these  two  extremes  lies  the  '  Do&b ' ;  neither  so 
dzy  as  the  Panj&b  districts  beyond  Jamnd,  nor  so  fertile 
and  well-wooded  as  Oudh  and  the  East  Ganges  country. 
'Here,'  writes  Mr.  Eaye^  'are  the  signs  of  a  more  ad- 
vanced civilization  and  of  a  fuller  development  of  indus- 
trial energy  and  skill.  Here  are  the  laxge  towns  and  the 
more  important  villages,  and  here  the  laboiir  of  man  has 
striven  to  compensate  for  the  deficiencies  of  Nature,  and 
to  make  the  soil  yield  abundant  produce  without  the  aid  of 
the  heavenly  nourishment  which  is  seldom  wanting  .in  the 
eonntxy  to  the  east.  Mainly  upon  artificial  irrigation  is  the 
country  dependent  for  the  security  of  the  crops.  Within 
the  North- Western  Provinces  there  are  soils  of  all  kinds — 
from  wet  clays  to  light  sands-i— adapted  to  the  growth  of 
various  descriptions  of  produce — of  sugar,  of  wheat,  of  rice, 
of  cotton ;  and  as  many  varieties  of  cultivators  as  there  are 
soils  under  cultivation — Bijputs  and  Brahmans,  J&ts  and 
G&jars.' 

We  may  now  at  once  proceed  to  consider  the  Revenue 
system  under  which  these  varied  districts  are  settled  and 
administered. 
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Section  IL— Eablt  Reyxnue  Histort. 

(From  z8oz  A.»i  to  paMing  of  Bsgi  DC  of  1833.) 

§  I.  Under  Native  Rvie, 

It  is  hardly  a  matter  of  practical  interest  now,  to  trace 
in  detail  the  history  of  the  administration  of  these  districts 
prior  to  their  cession  in  1801-1803. 

The  revenue  collection  had  been  oppressive,  and  was 
often  managed  under  the  system  of  farming,  or  through  the 
agency  of  local  B&j&s  and  taluqdfirs  ^.  The  governors  cared 
nothing  for  landed  rights ;  indeed,  as  conquerors,  in  many 
instances,  they  professed  to  know  of  none  but  their  own. 
In  Rohilkhand  the  Rohelas  had  stamped  out  every  vestige 
of  proprietary  right.  Speaking  generally,  it  may  be  said 
that  while  the  strength  of  the  peculiar  system  described  as 
the  joint- or  landlord-viUage  enabled  some  estates  to  preserve 
their  constitution,  in  many  instances  villages  fell  under  the 
power  of  revenue-farmers  and  other  individual  owners, 
whose  descendants  formed  in  time  a  new  proprietary  body. 
The  existing  land-tenures  are,  to  a  considerable  extent,  the 
product  of  changes  which  the  later  native  misrule  and  our 
own  revenue  mistakes,  brought  about. 

The  constant  changes  of  govenmient  that  the  *  Ceded  dis- 
tricts '  underwent,  were  here,  as  always,  a  source  of  evil ; 
for  powers  that  are  firmly  established  have  time  to  organise 
and  to  be  moderate,  while  conquerors,  whose  tenure  is  pre- 
carious, have  no  other  thought  than  to  wring  the  utmost  out 
of  the  population  while  they  may.  Here,  for  instance,  is 
a  sample  picture,  taken  from  the  Report  of  the  important 
and  now  highly-advanced  district  of  Cawnpore  * : — 

'  Previous  to  the  cession,  the  district  had  undergone  many 

^Th6iytkBtport,lp.6^  When  '&A.,l79.   I Iuito * inmdmted ' 

ihbw  iK-ere  no  Ri^^  or  Taluqdin,  the  'fasli'  or  MuhammadMi  asri- 

the  NawAb  divided  the  territory  eulturml  yean  of  the  orisinai  into 

among  hie  'Amila,  and  left  OTeiy-  the  ordiniuy  dates, 
thing  to  them. 
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political  ehangesy  due  to  the  decline  and  consequent  weakness 
of  the  Mughal  govemmenb  From  A.n.  1737  to  175a  the  dis- 
trict, or  a  considerable  portion  of  it,  was  in  the  hands  of 
Muhammad  Kbdn  Bangash  of  Faruhh&b&d :  in  1753  he  gave 
way  to  the  Mar6thAs,  who  continued  in  possession  till  the  end 
of  1760:  in  1 76 1  the  authority  of  the  Naw&b  of  Farukh&b&d 
was  restored,  and  remained  in  force  till  the  middle  of  1770, 
when  it  was  again  superseded  by  that  of  the  Mar&th&S|  who,  in 
I773»  were  finally  expelled  by  Shuj&'-ud-daula,  under  whom 
and  his  successors  the  district  remained  till  cession.* 

The  district  was  ihen  managed  by  Ilmis  *A1(  Kbin  m 
N&rim.  He  was  a  J&t  by  birth.  His  policy  was  to  dis- 
courage the  letting  of  large  taluqas,  and  engage  with  village- 
owners  direct  The  result  of  his  management  appears  from 
the  account  of  Mr.  Welland,  the  first  revenue  officer  after 
the  oession.  The  revenue  was  so  heavy  that»  after  paying 
it,  the  cultivators  had  no  stock  left.  At  sowing  time  the 
Qovemment  manager  was  obliged  to  advance  money,  seed, 
cattle,  and  even  the  implements  of  husbandry ;  and  the 
value  had  to  be  repaid  out  of  the  crop,  with  interest.  No 
doubt  this  grinding  taxation  waa-like  aJl  the  Muham- 
madan  'Amils'  assessments — an  elastic  one ;  and  the  chief 
skill  of  these  revenue  locusts  consisted  in  their  aptitude 
for  taking  or  letting  go  in  each  season,  according  to  what 
was  possible,  without  actually  causing  the  cultivator  to 
abscond  or  his  family  to  starve.  No  wonder,  then,  as  Mr. 
Welland  wrote : — 

'The  subjects  in  this  part  of  the  country  are*  in  the  most 
abject  poverty.  Let  the  face  of  the  country  be  examined,  and 
there  will  hardly  be  a  manufacture  found,  or  an  individual  in 
such  circumstances  as  to  afford  payment  of  a  tax.  The  whole 
is  one  desolate  waste,  over  which  tyranny  and  oppression  have 
hitherto  universally  prevailed.' 

Another  example  from  tlie  Bareli  district  (Rohilkhand) — 
quite  another  part  of  the  country — ^will  suffice. 

After  the  expulsion  of  the  Afgh&n  Bohelas  in  1 774,  one 
of  the  chiefs  was  allowed  to  remain  in  control,  spbject  to 
Oudh,  till  1794,  when,  his  son  succeeding  him,  a  revolt 
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broke  out  and  fresh  troubles  ensued.  Under  the  Naw&b 
Wazir  of  Oudh,  the  government  was  no  better :  the  system 
was  *  tyrannical  and  exacting  in  the  extreme,  and  the  dis- 
trict seems  to  have  lost  its  former  prosperity,  and  larg^ 
tracts  of  land  fell  out  of  cultivation  V 

Mr.  Moens,  the  Settlement  Officer,  quotes  the  graphic 
account  given  by  the  Rev.  Mr.  Tennant,  who  accompanied 
a  British  force  in  one  of  the  expeditions  of  the  time  ; 
writing  in  1799,  he  says : — 

'This  fine  country  •  •  •  has,  within  the  last  twenty  years, 
become  a  desert  Extensive  wastes  everywhere  meet  the  eye, 
which  were  lately  in  cultivation,  but  which  are  now  covered 
with  long  grass  which,  in  the  hot  season,  becomes  so  parched 
Hs  to  be  easily  combustible.  Such  an  extent  of  desolate  and  rich 
fields  was  nowhere  to  be  met  with  but  in  Bohilkhand  :  amidst 
the  present  solitude  and  gloom  of  this  province,  you  see  evident 
traces  of  its  former  cultivation.  The  clods  left  by  the  plough 
are  not  yet  melted  dovm  so  as  to  assimilate  with  the  surface, 
nor  is  the  grass  of  that  extraordinarily  coarse  and  reedy  species 
which  rises  upon  fields  in  their  primeval  wilderness,  or  that 
have  long  been  out  of  tilth — a  very  little  effort  would  bring  it 
back  to  its  productive  state.' 

The  condition  of  the  '  Conquered  Districts ' — namely,  the 
districts  of  Agra  and  Mathura,  and  those  to  the  north  on 
the  left  bank  of  the  Jamni — cannot  have  been  much  better. 
In  the  southern  districts  the  incessant  troubles  and  succes- 
sive contests  of  Mughals,  J&ts,  and  Mar&th&s  in  the 
eighteenth  century,  must  have  had  their  evil  effects.  In 
the  northern  districts,  the  Muzaffamagar  reports  contain 
fuller  particulars',  and  once  more  we  have  a  dismal  picture  of 
anarchy,  of  constant  struggles  and  of  marauding  expeditions, 
in  which  Sayad  landholders,  Path&ns,  Jfits,  Oujar  chiefs, 
Rohelas,  Sikhs,  and  Mardth&s  successively  figure,  contend- 
ing for  the  spoil. 

'  S.R,  p.  40C1874). 

'  966,  for  6zampl6, 8,  Export  m  tk$  Oongm  CtoMi  Hmd,  p.  07. 
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$  X  TTnier  eariy  BriUah  Ocvemment 

Bad  as  was  the  state  of  things  generallj  both  in  the 
Ceded  and  Conquered  distriots,  the  first  years  of  oar  own 
role  were  far  firom  an  nnmized  blessing.  In  some  eases  the 
first  revenue  assessments  were  exoessive,  while  the  only 
then  known  plan  of  seonring  payment^  vis.  selling  the 
estate  if  the  revenue  was  not  duly  paid,  led  to  numerous 
forced  transfers  of  property,  with  all  their  attendant  frauds 
and  ixyustice,  and  to  all  the  evils  of  revenue-farming,  when 
purchasers  willing  to  pay  up  the  arrears  were  not  forth- 
coming. Even  when  order  was  firmly  established,  and 
protection  to  landed  rights  given,  the  rigid  and  irresistible 
inelasticity  of  our  conscientious  and  well-meant,  but  mis- 
taken system,  proved  hardly  more  tolerable  than  the 
perfectly  unconscientious  but  elastic  system  (or  want  of 
system)  that  preceded  it.  From  our  mistakes  there  was 
no  escaping;  for  the  evils  of  native  rule,  in  its  days  of 
disorganization,  there  was  at  least  compensation  in  the 
chances  of  fortune,  the  excitement  of  a  fight,  and  the  occa- 
sional gains  that  might  result  to  any  one  possessed  of 
exceptional  energy  or  skill. 

A  curious  letter  from  Mr.  Dumbleton,  one  of  the  early 
Collectors  (about  1809,  but  unfortunately  the  date  is  not 
given),  is  printed  at  page  38  of  the  Cawnpore  Settlement 
Report.  The  Collector  explains  that  he  assessed  by  calling 
for  bids  for  the  villages  or  tracts  by  persons  accustomed  to 
take  contracts  in  former  years.  The  '  sadr  jama,'  he  says, 
invariably  appears  at  an  increase  on  the  general  estimate  of 
gross  produce  (t).  He  tells  the  Board  that  for  1210  Fasli 
(a.d.  1802)  the  Settlement '  pressed  beyond  a  fair  demand,' 
and  that  one-fifth  of  the  district  was  sold  for  arrears.  Of 
course,  if  the  area  cultivated  had  not  been  greatly  under- 
stated, and  the  produce  too,  the  assessment,  even  when  bid 
up  by  rival  farmers,  could  never  have  been  borne  at  all. 
As  Mr.  Dumbleton  says,  the  severe  rates  of  the  Naw&b's 
government  were  then  stereotyped  ^vjiOKnU  the  same 
elasticity  in  realLdng.' 
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Bat  this  is  lomewhat  to  anticipate  the  oooxae  of  oar 
nanative. 


§  3.  Intenlum  </  ChvemmerU  to  Settle  PermanenUy. 

On  the  annexation  of  the  'Ceded*  Fh>vince8»  the  design 
first  entertained^  and  directed  by  the  Begnlations,  was  to 
administer  and  settle  them  on  the  same  principle  as  Bengal. 
The  volumes  of  the  Bengal  Begnlations '  show,  in  1803,  what 
is  called  'the  Oudh  Code*  enacted  for  the  Ceded  Districts, 
It  commences  with  a  brief  law  for  the  codification  of  all  the 
Regulations,  and  goes  on  with  a  series  of  Regulations  which 
are,  in  fact,  transcripts  of  the  law  of  Lower  Bengal  with 
such  modifications  as  were  needed  '. 

By  Regulation  YIII  of  1805,  this  oode  was  extended  to 
the  '  Conquered  districts.*  At  first,  it  seems  to  have  been 
expected  that  the  Settlement  would  be  made  with '  Zamf n* 
dfirs'  and  'taluqdirs,*  for  throughout  the  early  Regulations 
we  find  this  allusion  to  the  '  Zamind&rs,  independent  taluq«> 
dfirs,  and  other  proprietors.* 

Mr.  Holt  Mackenzie  notices  this  \    The  old  Bengal  idea 


^  I  refer  to  the  East  India  Com- 
pany's authorised  edition,  publinhed 
under  tho  editorship  of  Mr.  Clarke, 
in  two  quarto  volumes. 

*  Those  curious  for  details  may 
look  through  the  Regulations  I- 
XXXVIII  of  1803,  some  additional 
enactroouti  In  1804,  and  especially 
Regulation  Y  of  1805.  Thoy  deal 
with  the  general  law,  the  Courts, 
the  Board  of  Revenue,  Revenue 
reoords,  and  the  realization  of  the 
land-revenue,  Ac,  Ac.  The  Settle- 
ment Regulation  for  tho  Ceded 
Provinoes  was  No.  XXV  of  1803, 
followed  by  V  of  1805.  A  similar 
Settlement  law  was  made  for  the 
Conquend  Provinoes  by  Regulation 
IX  of  1805.  Those  were  followed 
by  Regulation  X  of  1807,  to  which 
allusion  will  be  made  presently. 
When  the  Conquered  Provinoes 
wore  placed  under  the  Regulations 
tho  whole  area  was  declared  sub- 
ject to  them,  but  was  directed  to 
be  formed  into  *  five  allahs  *  (Agra, 


Bnndelkhand,  'Aligarh,  North  and 
South  Saharanpur)  to  which  tho 
specific  provisions  were  afterwards 
applied.  These  districts  did  not 
(and  geographically  could  not)  In- 
clude the  districts  on  the  right 
bank  of  the  JamnA,  part,  but  not 
all,  of  which  were  exempted  speci- 
ally, because  they  wore  managed 
politically;  their  revenue  waa  re- 
quired for  the  support  of  the  titular 
King  of  Delhi.  (The  exempted 
tract  is  described  as  'the  city  of 
Delhi  and  the  conquered  territory 
situated  on  the  right  bank  of  the 
River  JamnA,  the  revenues  of  which 
are  assigned/  &c  But  a  largo  part 
of  the  territory,  e.g.,  Qurgilon,  Roh- 
tak,  Hisaar,  and  Sirtia,  was  never  as- 
signed and  so  does  not  oome  within 
the  description.)  These  tracts  are 
now  in  the  PanjAb,  and  the  legal 
difficulty  about  their  subjection  to 
Regulation  law  need  not  occupy  us 
here. 
*  See  paragraph  460  of  his  Minute 


1 6  LAND  8T8TB1C8  OF  BBXTISR  INDIA.      [book  iii. 

was  evidently  dominant^  whioh  was  that  there  would 
always  be  some  one  proprietor  to  be  settled  with,  and 
perhaps,  inside  his  estates,  some  other,  who,  on  special 
grounds,  would  prove  entitled  to  be  separated  off  and  dealt 
with  independently.  Knowledge  of  the  village  commu- 
nities and  their  rights  was  then  hardly  in  existence  \ 

The  early  history  of  the  land  SetUoments  is  so  bound  up 
with  the  history  of  what  I  may  call  the  discovery  of  the 
village  communities,  and  with  the  revenue  sales  and  other 
arrangements  which  so  profoundly  affected  North -Western 
tenures,  that  the  two  can  hardly  be  separated. 

§  4.  First  steps  taken. 

Fn)clamations  were  issued  in  1802  and  1805,  announdng 
that  a  first  Settlement  would  be  made  for  three  years  at 
the  existing  revenue  rates:  on  the  conclusion  of  that, 
another  three  years'  period  would  follow,  at  a  rate  which 
might  be  enhanced  with  reference  to  the  difference  between 
tiie  old  revenue  total  and  the  actual  yearly  produce  of  the 
land.  A  third  Settlement  would  be  then  made  for  four 
years  at  a  further  enhanced  rate,  while,  at  the  conclusion  of 
tho  ten  years  thus  accounted  for,  a  permanent  Settlement 
would  be  concluded  far  such  lands  as  should  be  in  a  suffix 
cienily  improved  state  of  cultivation  to  warrant  the 
measure. 

It  is  interesting  to  notice  that  although  the  idea  of  a 
landlord-Settlement  was  still  colouring  the  thoughts  and 
expressions  of  the  authorities,  some  doubts  and  cautions  as 
to  the  applicability  of  a  permanent  Settlement  were  begin- 
ning to  find  their  way.  Tho  substance  of  tho  proclamations 
had  been  embodied  in  the  first  Regulations,  but  these 
rather  went  beyond  the  scope  of  authority,  since  Home 
sanction  was,  of  course,  required  to  any  scheme  of  perma- 
nence: and  this  was  in  fact  not  accorded;  so  that  the 

of  Jul  J  ist,  iSi9^  and  eompare  the  ^  The  aooount  of  Benaret,  written 
langaagoofflootion  53  of  Regulation  in  1796,  and  alroadj  alluded  to,  ii 
XXVII  of  1803.  the  only  exception  tha{  I  know  of. 
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Qoyemment  was  obliged  to  dedaro  (by  Begulation  X  of 
1807)  that  the  promise  of  a  Pennanent  Settlement  should  be 
taken  subject  to  the  sanction  of  the  Home  anthorities  \ 


§  5.  Hie  PoritUm  hegvM  to  he  umderetood. 

These  doubts  were  destined  to  be  greatly  strengthened 
by  the  experience  that  was  gradually  gained.  Indeed,  the 
whole  subject  came  to  be  looked  at  from  a  new  point  of 
view,  between  1807  and  i8ao,  not  only  as  a  consequence  of 
the  inquiries  made  in  the  North -Western  FrovinceSf  but  of 
the  general  interest  in  the  subject  excited  by  the  strong 
'  Raiyatw&rl '  minutes  of  Sir  T.  Munro  in  Madras,  and  his 
visit  home  and  conferences  with  the  Directors  in  1807,  as 
well  as  the  inquiries  made  about  18x4-18  all  over  Madras 
and  Bombay  regarding  village  communities. 

It  is  almost  curious  to  note  what  a  change  came  over  the 
language  of  Minutes  and  Regulations  during  this  period, 
which  in  fact  originated  a  new  departure  in  Revenue 
matters. 

The  history  of  these  years,  as  reflected  in  the  State, 
papers  of  Southern  and  Western  India,  may  be  seen  in  my 
introductory  chapters  on  Bombay,  and  especially  of  Madras. 
Here  we  must  briefly  sketch  what  happened  in  the  North- 
western Provinces,  and  how  things  led  up  to  the  starting  of 
a  new  Settiement  system,  the  first  form  of  which  was  laid 
down  by  Regulations  YII  of  1822  and  IX  of  1833. 

§  6.  Appointment  of  a  Conimieeion  which  became  the 

Board  of  Revenue. 

When  the  second  of  the  triennial  Settiements  above 
noticed  came  to  an  end,  the  final  quartennial  one  had  to 


'  Tho  Home  authoritiei,  ■•  we  the  Idea  of  a  pormanont  aaMMtnent 

Hliall  Me  prosontly,  rofuaed  nno-  efoetaicsthatwerofitforlt    Regu- 

tioti ;  and  Regulation  IX  of  iSia,  lation  X  of  iSia  (for  the  Conquerod 

further  rescinded  the  general  pre-  provincoe)  waM  iiimilar ;  aee  aoetion 

miae  because  aanction   had    boon  i9ofUoltMaekenaie'a  Minute, 
denied  t  but  aection  4  maintained 

VOL.  It.  C       • 
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be  made;  aad  as  tliisi  it  was  ezpeoted,  would  beoome  per* 
maseiit^  aome  nataral  anxiety  was  felt  for  its  being  made 
on  the  basis  of  adequate  information.  It  was  therefore 
thought  desirable  to  have  a  Special  Commission  to  make 
Kfa  X  «f  it.  A  Member  of  the  (Bengal)  Board  of  Revenue  and  a 
f!^  *Mi>  Civil  Servant  were  aooordingly  appointed,  aided  by  a  Secre- 
tary and  Staff,  and  armed  with  full  powers.  It  was  soon 
found  that  this  Commission  was  permanently  required,  and 
Regulation  I  of  1809  therefore  constituted  it  a  'Board  of 
Commissioners  in  the  Upper  Provinces,'  to  which  was 
intrusted  the  general  supervision  of  Land  Revenue  Admi- 
nistration in  the  said  Provinces — ^which  were  still  theore- 
tically part  of  Bengal  \ 

Ko  sooner  had  the  Commissioners  commenced  their 
inquiries,  than  two  subjects  came  into  view.  The  first  was 
the  question  which,  down  to  our  own  times  (till  it  received 
its- quietus  in  1882),  has  occupied  so  much  time  and  atten- 
tion, was — What  is  the  standard  by  which  an  estate  should 
be  judged  as  to  its  fitness  for  permanent  Settlement  ?  The 
second  subject  was  the  real  ownership  of  the  soil,  and  the 
question  who  were  the  proper  persons  to  be  settled  with  ? 
As  regards  the  first  subject,  the  point  to  which  attention 
was  chiefly  directed,  was  the  proportion  of  the  estate  under 
cultivation.  That  matter  which  received  so  little  notice — or 
perhaps  I  should  say  was  deliberately  excluded — ^in  Bengal  ^ 
was  now  felt  to  be  important.  Li  after  days,  an  estate 
of  which  80  per  cent,  was  cultivated,  was  decided  to  be,  so 
far,  in  a  fit  state ;  but  then  other  questions  arose ;  and  no 
sooner  was  a  new  test  applied  and  satisfied  than  another 
appeared.  The  latter  phases  of  the  question  have  been 
described  in  Vol.  L  Chap.  V.  The  idea  of  a  Permanent 
Settlement  has  been  finally  abandoned. 

'  And  so  ramained,  tho  stutleni  OoTernonhlp  ereeted  instead, 

will  roooUeei,  till  the  Aet  3  ft  4  '  Holt  Mackenzie  spoke  of  the 

WiU.  rV,  Chapter  85,  section  83  Bengal  Settlement  as  ^a  loose  bar* 

(A.n.  1833),  when  a  '  IVesidenc;^  of  gain .  • .  intended  rather  to  tax  the 

Agra'  was  formed ;  the  orders  were  indiridual  than  the  land.'  (Minute, 

not  earriod  out,  hut  a  Lleuten.uit-  section  87a) 
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^^f      M  ^       vv  ^^^^^      ^t^^^^^^^^^^^^^^^^^^^^^^^^Vf^  ^^        ^B^^^B^P^^^W  ^KP 


Tkm  CoBiBihiiiiBHi  lotBrittad  a  Unt  npert  in  iSoi^ 
ponitod  ooi  hovr  midi  Jsnd  jftjr  niiBnHififld^>  nci  fitlfe 
to  be  wonderad  wJ^  imiMtlfiiing  the  laefioue  hietoij  of  the 
ewiiti^*  Tbejr  oweH  on  toe  uwiuKMnt  knofwiedge  poe 
ieieedy  the  epene  popohtim^  the  wini  of  eepitel,  and  abo  the 
diffieoltiee  about  rij^ta  whidi  I  will  mention  pmently;  and 
finaUy  thejr  feporied  dead  against  a  permanent  Setilemeni. 
The  Oareinmeni  of  India  was  at  that  time  quite  oppoaed 
to  the  leport;  bat  the  Coort  of  Bireeton  at  home  hadpio> 
bably  leaned  from  Mmuo,  in  1807*  something  about  the 
ftSXxat  of  the  Permanent  Settlement  in  Madras^  and  the 
diseoision  that  was  there  going  on  about  the  plan  of  settling 
with  ifi22a^  or  with  indiyidnal  niyats ;  and  they  soppoiied 
the  CommissioneiB.  In  ]8i  j  two  sepaiate  despatehes  eame 
oot  prohibiting  the  Permanent  Settlement^  and  ordering 
anotbor  five  years*  Settlement  as  a  temporary  measoie  \ 

Meanwhile  inqoiries  and  Settlement  proeeedings  went 
on--first  in  Cawnpore,  then  in  Bareli  and  Shflijahinpor. 
But  in  the  coarse  of  the  inquiries,  not  only  was  the  stage 
of  development  found  to  be  suoh  as  rendered  a  permanent 
Settlement  undesirable,  but  also  the  second  of  the  subjects 
abore  noticed  was  deeply  considered.  The  result  of  the 
Cawnpore  Settlement  was  that  it  was  declared  open  to 
revision  not  only  after  the  resources  of  the  district  were 
better  known,  but  after  a  fuller  inquiry  into  iniwidwd 
rights* 


'  Th«  flnt  d««pat6h,  Fobraaiy 
ut,  1811,  Myst  'Bofon  under- 
Uklng  M  srdttoui  s  task  m  that  of 
IrrovocAbly  Mttling  in  porpetultj, 
wo  Imvo  al  wayii  considorod  a  patient 
and  laborious  nerutiny  of  individual 
righU .  .  • .  togother  with  a  minute 
•nd  detailed  furyoy  of  the  extent  of 
eultivation  and  produetivc  powen 
of  the  territory,  as  indispensable.' 
And  again,  in  the  despatoh  of  a7th 
November,  1811,  tlie  Diroctora  ox* 
pressed  their  *  caution  in  the  moat 
pointed  manner  against  hastily  ex- 


tending  the  Bengal  PerraaBeBt 
Settlement  to  the  North- Wcatem 
Provineee.'  And  they  later  (i6th 
Maroh,  1813  and  17th  Maroh,  1815) 
deolined  to  say  that  a  dogroe  of 
eultivation  whieh  left  not  more 
than  i  to  i  waste,  was  a  proper 
standard  by  which  to  decide  the 
fitness  of  an  estate  for  permanent 
Settlement  They  also  required  tliat 
no  Settlement  should  be  deolared 

germanont  without  sanotion  from 
ome. 
See  Xay0,  p.  934 ;  and  JViU,  p.e4a 
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Following  the  oidexs  of  xSix,  the  Settlements  were  made 
for  five  yean,  and  on  the  expiry  of  the  term,  the  same 
aaseesments  were  continued  for  another  five  yean,  and  this 
brought  up  the  time  of  expiry  to  1820-1826  for  both  sets  of 
districtSy  *  Ceded '  and  *  Conquered.' 

§  8.  The  Land-tenures  are  etvdied* 

Meanwhile  information  as  to  the  state  of  landed  tenures 
was  ooming  in.  The  result  was,  that  though  in  181 8,  the 
Board  of  Commissioners  thought  a  permanent  Settlement 
might  be  now  attempted,  the  several  Settlements  already 
made  were  acknowledged  to  be  so  imperfect  that  the 
Government  and  the  Court  of  Directors  alike  refused  to 
allow  them  to  be  permanent.  Thus  it  was  that,  with  a  view 
of  getting  some  better  work  done,  and  on  some  defined 
system — ^which  hitherto  had  been  the  great  want — ^Mr.  Holt 
Mackenae,  the  Board's  Secretary,  wrote  his  famous  Minute 
of  July  1st,  1819^ 

This  remarkable  State-paper,  it  is  hardly  too  much  to 
say,  not  only  laid  the  foundation  of  the  modem  Settlement 
tiystem  which  now  prevails  in  Upper  India  and  the  Central 
Provinces,  but  is  the  starting-point  of  our  modem  know- 
ledge of  North  Indian  Tenures. 

§  9.  Actual  state  of  Land-tenures. 

It  will  not  be  supposed  that  nothing  was  needed,  as  the 
basis  of  a  proper  Settlement  system,  beyond  the  due  recog- 
nition of  the  joint  bodies  owning  lands  aggregated  into 
villages.  Former  systems  of  government^  as  well  as  his- 
torical events,  had  left  matters  in  a  much  more  complicated 
state.  In  some  parts,  local  RAjils,  and  loading  men  who 
had  acquired  the  position  of  'taluqd&r,'  had  been  so  long 
accustomed  to  manage  the  revenues,  and  had  obtained  such 

^  This  is  to  be  found  with  other     Kmih^WeiUm  PnHneeBf  iSiS-do^  GaI- 
reports  and  papen  In  SdBotimufnm     eutta,  1866. 
1k«  R$vgmi€    Reeordi  qf  G^OMmiiMiil,    . 
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poeed  (oeall  'lambardin^*;  the  rates  of  aasessment  should 
be  revised  so  as  to  be  equalized  rather  than  eztenslTeljr 
enlianoed ;  revenue-payezs  should  have  their  rights  seoored, 
such  as  they  were  ^not  made  into  proprietary  rights  if  such 
they  were  not— and  yet  not  injured. 

The  assessment  was  not  meidy  to  be  a  question  of  putting; 
down  what  native  of&cials  said  the  former  oolleetions  had 
been ;  but  it  was  to  be  found  out^  by  a  real  inquiry  into 
the  circumstances  of  each  village,  what  was  the  proper 
amount  for  it  to  pay. 


§  12.  The  Minute  prodv/^es  Regvlaiian  VII  of 
1S22.— The  Persona  settled  wUh. 

The  main  suggestions  of  this  able  Minute  were  adopted 
in  the  Regulation  VII  of  1822,  and  this  marks  quite  a  new 
era  in  Land-Revenue  Administration. 

As  regards  the  result  of  inquiries  into  the  origin  and 
constitution  of  vUlage  communities,  and  the  nature  of  landed 
rights,  these  will  more  fully  appear  when  we  come  to 
speak  of  the  land-tenures ;  here — ^regarding  the  SetUeraent 
from  the  Revenue-Administration  point  of  view — it  is 
enough  to  say  that  the  Settlements  under  the  new  method 
of  1822,  were  made  in  some  cases  with  R&j&s  and  others — 
taluqd&rs  and  Zamfndirs  of  large  estates — ^who  had  become 
'  landlords  * :  but  these  were  rather  exceptional  than  other- 
vnse.  In  such  cases,  where  there  were  distinctly  surviving 
village  communities  under  the  landlord,  the  former  would 
be  protected  by  what  Regulation  VII  calls  a '  mufassal  Settle- 
ment,' i.e.  while  the  revenue  payable  by  the  landlord  to 
Government  was  settled  with  him,  it  was  also  determined 
what  sum  the  viUage-body  should  annually  pay  to  the 


'  I  belieire  this  tiUo  is  found  for 
the  first  time  in  {  daa  of  the  Minmlti 
the  idea  is  of  a  ropresentativo  of 
the  bodj,  who  has  a  *  number '  in 
the  Golleetor's  register  of  persons 
who  are  to  pay  in  the  revenue  to 
the  treasury  (Wilson).  In  North- 
em  India  it  hat  now  taken  the 


pUee  of  all  other  names  for  head- 
men. There  may  be  one  lambanUr 
or  more ;  if  there  are  several  di- 
visions in  the  estate  (pattis),  there 
may  be  a  lambardAr  for  eaeh.  The 
term  first  appoan  on  the  Statuto 
book  in  Regulation  IX  of  iSa4. 
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The  Hintite  complained  that  the  words '  poeseBsion  *  and 
'  property '  were  eommonlj  used  without  any  definition  of 
the  nature  of  the  possession  or  the  sort  of  property.  '  Long 
possession*  of  superior  holders  might  mean  that  they  had 
every  right  to  certain  emoluments  and  privileges,  without 
altering  the  property  in  the  soil.  There  was,  again,  'a 
tendency  to  draw  evidence  of  proprietary  right  rather  from 
the  records  of  Government  •  •  •  than  from  local  inquiry 
into  the  facts  of  actual  possession,  and  to  convert  the 
representatives  of  the  villsge  community  and  the  managers 
of  its  concerns  with  Government,  into  the  sole  proprietors 
of  land  V 

After  a  review  of  the  different  state  of  the  districts,  as 
being  in  the  hands  of  one  class  or  another,  the  Minute  pro- 
posed a  number  of  measures  which,  it  was  argued,  could  not 
be  avoided,  if  success  was  to  be  attained.  The  villages  must 
be  surveyed,  and  a  record-of-rights  prepared ;  the  proprietary 
bodies  would  be  represented  by  headmen,  whom  it  was  pro- 


difliriot  a  Utile  more  than  40  per 
eent  of  the  estates  are  claasod  as 
*Zamiiidiiri;'  that  is,  having  a 
single  taluqdir-owner,  or  being 
owned  Jointly  by  several  sons  or 
doeoendants  of  such  a  taluqdAr, 
For  the  rest  of  the  distriot  estates^ 
the  Board  writes : — 

<When  the  district  first  eame 
under  British  administration,  the 
rights  of  Zaminddrs  (landownen) 
woTD  unrocognized,  nor,  Indeed,  do 
we  know  whether  any  such  claMS 
eaisted.  The  prooess  of  Settlement 
was  essentially  summary.  Rough 
statomontN  of  village  areas,  former 
rentals  and  produce^  enabled  the 
Collector  to  fix  a  minimum  Jama, 
and  the  right  to  collect  rent  and 
pay  revenue  was  then  put  up  to 
auction,  with  this  as  an  upset  price, 
the  highest  bid .  • . .  being  accepted. 
Substantially  the  same  sys- 
tem was  in  force  during  the  first 
five  Settlements  (iSoi-iSaa^.  The 
rights  of  the  lando¥ming  class  were 
reoogninMl  for  the  first  time  at  the 
sixth  Settlement,  it  being  then  laid 
down  that  the  assessment  of  the 
preoedingSottlement  should  remain 


in  force  for  five  yean  In  all  cases 
"  in  which  that  Settlement  may  have 
been  concluded  with  ZamincUrs  or 
persons  acknowledged  as  the  pro- 
prietors or  possessors  of  a  permanent 
interest  in  the  mehal  (unit  estate 
of  assessment)."  Who  these  people 
were  it  is  impossible  now  precisely 
to  tell.  When  the  district  first 
came  under  British  rule,  ...  no 
persons  were  acknowledged  to  have 
a  permanent  proprietary  interest  in 
the  land.  ...  In  some  casus,  in  all 
probability,  persons  who  had  man- 
aged to  got  the  contracts  for  vil- 
lages in  the  preceding  Settlements, 
were  reoognized  aa  proprietors; 
elsewhere,  penons  who  were 
really  tenants  rose  into  that  posi- 
tion. However  it  came  to  pass, 
which  is  now  a  mere  matter  of 
speculation,  a  proprietary  class  had 
arisen.'  (Section  4,  BoanCg  JUvitw : 
2oih  Rmgifm  ^  SeitUmerU,  B^naur, 

^  MimUe,  ||  405-494  And  much 
of  this  was  traoeable  to  the  vague 
language  of  the  Regulations  of 
1803-5,  on  which  I  have  already 
remarked. 


A 


CHAP,  l]      thb  land-SB  venue  settlexent.  it$ 


§  13.  JPraetieat  diffUuUy  in  working  SegvlaUan  VII. 


The  theory  of  the  sdheme  enaeted  hj  Begalation  YII 
of  1822  was  exeellent;  but  the  local  machinery  was,  in  its 
then  existing  condition,  both  as  regards  number  and  the 
training  of  the  subordinate  establishment,  altogether  in- 
adequate to  its  realization.  The  law  imposed  a  double 
task.  Firsts  there  was  the  judicial  or  quasi-judicial  deter- 
mination of  questions  of  rights  custom  of  tenure,  and  so 
forth.  Secondly,  there  was  the  fiscal  part — ^the  assess- 
ment of  the  revenue.  The  first  portion  might  have  been 
accomplished  with  some  assistance  in  the  way  of  more 
officers ;  but  the  second  proved  to  be  so  little  understood 
as  to  be,  at  first,  impossible  of  performance. 

§  24.  A  proper  method  of  asaeeaing  Bevenue  waa  not 

yet  developed. 

The  cause  of  this  impossibility  was,  that  our  first  ad* 
ministrators,  with  all  their  skill,  could  not  all  at  once 
devise  a  sound  principle  of  assessment.  Indeed,  the  prin- 
ciple has  only  recently — after  a  long  series  of  experimental 
stages — developed  into  an  adequate  but  sufficiently  simple 
practice. 

The  old  Bengal  notion  of  a  mere  reference  to  lump-sum 
payments  shown  in  the  former  Records,  being  necessarily 
superseded,  it  was  (not  unnaturally}  at  first  supposed  that,  in 
order  to  ascertain  the  revenue  which  represented  the  Govern- 
ment share  of  the  produce  of  land,  the  true  produce  of  every 
field  must  be  ascertained;  so  that,  after  deducting  the 
ascertained  costs  of  cultivation,  the  wages  of  labour,  and 
profits  of  capital,  the  '  net  produce '  might  be  known,  and 
the  share  of  Government  (a  fraction  of  the  net  produce) 
determined)  ^. 

*  There  is  nothing  in  Regulation  terms  of  the  Uw  were  held  to 
VII  of  xSafl  that  dineO^  eAJoine  the  imply  this,  as  a  neeessarj  prslimin- 
diseo^ry  of  the  actual  produoe  in  ary  to  arriving  at  the  required  eon- 
grain  of  eaeh  class  of  land  t  butthe  elusion  regarding  a  true  iisosiment 
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Soch  a  task  was,  as  I  have  said,  beyond  the  power 
of  the  staf(  and,  after  some  years  of  laborious  effort^ 
it  was  found  that  no  progress  had  been  made.  But  the 
authorities  were  in  earnest.  Mr.  B.  11  Bird  made  a 
new  proposal,  which  shows  what  progress  cash-rents 
were  already  making.  He  suggested  that  the  prevailing 
rent-rates  should  be  ascertained,  and  that  moderate 
revenue-rates — ^for  the  term  of  Settlement— should  be 
deduced  from  this  basis:  the  aggregate  sum  being  thus 
ascertained,  it  should  be  distributed  over  the  different 
holdings.  The  Qovemor-Qeneral  wrote  a  detailed  Minute 
not  approving  of  a  plan  for  fixing  the  rents  of  cultivators, 
but  it  was  held  that  an  aggregate  assessment  might  be 
fixed  on  general  considerations  and  be  distributed  over  the 
holdings. 

§  15.  Conference  of  Revenue  Offlcere. 

In  order  to  evolve  a  practicable  scheme  of  assessment, 
a  conference  of  ofBcers  was  assembled,  over  which  the 
Governor-General  (Lord  William  Bentinck)  presided  in 
person ;  and  the  result  was  the  passing  of  B^pilation  IX 
of  1833,  which,  besides  removing  a  number  of  administra- 
tive diflSculties,  and  providing  for  further  aid  in  the  matter 
of  establishments,  aboUshed  the  (real  or  supposed)  legal 
neoessity  for  an  inquiry  into  the  actual  produce  of  lands 
and  cost  of  production  as  the  basis  of  all  assess- 
ments ^. 


(as  oppoted  to  the  arbitnury  or 
tniditionAl  AMeaunent  on  the  ImwIs 
of  old  raoords).  Soetlon  6  no  doubt 
speaks  of  '  deteiniiniiig  the  extent 
and  produce  of  the  lands  and  the 
amount  of  joma'  properly  demand* 
able  therefrom:'  and  seetion  7, 
speaking  of  the  new  Settlements  to 
be  made  after  Fadi  1034,  says  that 
the  assessment  is  to  be '  fixed  with 
reference  to  the  produce  and  capa- 
bilities of  the  land  as  ascertained 
at  the  time  when  the  roTision  was 
made.'  The  QvmmmetiU  9tdii%  how- 
ever, spoke  clearly  of  ascertaining 


the  extent  and  produoe  of  land, 
'  the  luliM  <tf  M«|irMiMCi  and  the  toti  <tf 
prwhiefion'  \Adm9LBep,  1889-83,  page 
4a),  *It  seems  necessary/  wrote 
Uie  Goyemor-General  in  Council, 
*  to  enter  upon  the  task  of  fixing  in 
detail  the  rates  of  ront  and  modes 
of  payment  current  in  each  Tillage 
ana  applicable  to  each  field.'  •  •  • 
The  rate  on  each  field  was  to  be 
calculated  from  an  estimate  of  its 
produce.  (Quoted  in  section  4, 
despatch  to  Secretary  of  State,  No. 


17.  dated  17th  October, «x88a.) 
^  It  is  not,  however,  to  be 


won- 
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§  x5.  Regulation  IX  of  1833. 

It  will  not  be  supposed  that  the  Regolatioti  of  2833 
altered  or  overthrew  the  prvMvpUs  that  were  established 
eleven  years  before;  it  merely  simplified  the  method 
of  assessment,  and  rendered  work  possible.  By  Bega- 
lation  IX,  'the  majority  of  judieial  oases  were  trans- 
ferred from  the  Settlement  Officers*  Courts ;  estimates  of 
produce  and  its  value,  and  of  rent,  were  simplified,  and  the 
system  of  average  rent  and  revenue  rates,  actual  or  as- 
sumed, for  different  classes  of  soil,  was  introduced/  Bents 
(of  tenants)  were  to  be  fixed  for  the  term  of  Settlement  or 
other  period,  after  the  revenue  had  been  determined.  The 
patwiri's  papers  (village  statistics)  were  put  on  a  new  basis, 
and  the  general  use  of  the  field  map  (shajra),  and  field 
register  (khasra),  which  are  now  the  foundation  of  3X\  assess- 
ment work,  was  prescribed  for  the  first  time  \ 


Seotion  m.— The  LAiiD-BEVEinTE  Settleuent 

Prooedube. 

§  I.  Introductory. 

The  first  '  B^pilar '  Settlements  under  the  Begulations 
VII  of  iSas  and  IX  of  1833,  were  made  between  1833  and 
1849,  for  a  term  of  thirty  years,  except  in  a  few  districts 


derad  At  that  tlie  aaeertaiiiiiieiit  of 
produoe  mnd  the  dedaeting  of  eostB 
should  have  boon  deemed  enentiaL 
Galeulations  of  this  sort  are  still 
made  in  Settlements  in  South  India 
and  elsewhere,  not  indeed  as  inde- 
pendent guides,  but  as  checks  and 
helps.  l%e  old  Akbarian  Settle- 
ment, as  I  described  it  in  an  early 
chapter,  fixed  an  arbitrary,  but 
moderate,  sharo  of  the  gross  pro- 
duce and  ralued  that  In  money. 
In  iSaa  such  a  plan  was  not  thought 
suitable.  So  that  the  only  way  of 
assessing  on  a  principle  which  con- 
templated a  definite  share  of  net 


produce,  was  to  aaoertaln  the  «#< 
pnt/lte  of  the  landowner,  and  require 
him  to  sharo  that  profit  with  Qovem- 
mont.  It  will  be  notod  that  cash* 
rents,  which  now  play  such  an 
important  part  In  assessment  calcu- 
lations, wore  at  first,  less  usual ; 
^so  that  the  most  equitable  and 
hopeful  thing  to  do  (in  theory)  was 
to  try  and  find  out  wliat  tho  land 
yielded  in  weight  of  grain,  and 
what  it  cost  to  raise  that  weight, 
and  then  find  the  net  profit  and 
take  part  of  that. 
'  Adminidrotkm   Btpvfi^    1889-83, 

pag0  43- 
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wbere,  for  special  xeaaons,  the  term  was  xedaeed^  The 
standard  of  assessment  was  two-thirds  of  the  gross  rental, 
in  eases  where  the  land  was  held  by  tenants  paying  a 
money-rent  (this  rental  being  calculated  and  corrected  for 
rent-free  lands,  in  a  manner  presently  to  be  described).  In 
cases  where  the  tenants  paid  in  kind,  or  where  there  were 
laige  numbers  of  proprietors  cultivating  their  own  hold- 
ings, two-thirds  of  the  '  net  assets '  was  the  standard.  The 
net  assets  were  ascertained  in  yarious  ways,  which  the 
Settlement  Officers  deyised,  and  the  authorities  counte- 
nanced, in  supersession  of  the  laborious  method  proposed 
by  the  law  of  1 822,  on  which  I  have  already  remarked. 

Mr.  Stack'  writes:  'These  Settlements  proved  successful 
as  a  whole.  The  original  proprietors  disappeared  under 
them  in  many  districts,  but  cultivation  generally  increased, 
and  the  fact  that  the  assessments  have  almost  everywhere 
been  raised  on  revision,  proves  that  they  were  tolerably 
fair  when  first  imposed.' 


§  2.  The  DirectiariB  for  Settlement  Officers. 

In  ]  844  Mr.  Thomason  drew  up  a  Code  of  Directions  for 
Settlement  OiRcers,'  which  embodied  the  results  of  ex- 
perience gained.  These,  with  the  'Directions  for  Collec- 
tors/ were  published  in  November  1 849,  and  formed  the 
well-known  '  Directions  for  Revenue  Officers,'  which  con- 


^  Dehra  DOn  and  parts  of  Bun- 
dolkhand  woro  Mittlod  for  shorter 
periods.  The  term  (qiUiiknl  or) 
'Regular'  Sottlomoiit  lias  become 
general,  and  moans  the  Sottlomont 
which  was  flmt  made  in  detail,  with 
both  assessment  and  record  of  rights, 
as  oppoHC«l  to  the  'Summary*  Settle* 
mont,  which  was  a  preliminary  and 
temporary  arrangement,  made  when 
a  proTince  was  flmt  acquired,  of  ton 
consisting  only  of  a  rough  adjust- 
ment of  the  rerenue  payable.  When 
a '  Fint  Regular'  SetUementexpires, 
there  is  a  Re-settlement,'  or  a  *  Re- 
vision '  of  Settlement 

The  dates  of  the  expiry  of  the 


first  Regular  Settlements  had  bo- 
come  confused  owing  to  causes 
which  are  stated  in  tlie  preamble  to 
Act  VIII  of  X846,  and  dates  of 
expiiy  were  accordingly  fixed  by 
the  Act ;  they  ranged  from  x86o  to 
1874. 

*  MemoTandum  on  Current  Land 
herenu/o  Settiemenit  (Oovemmont  of 
India,  xSSo),  page  46.  The  disap- 
pearance of  the  proprietors  spoken 
of,  was  the  result  of  the  want  of 
elasticity  which  characterized  our 
early  management.  Punctuality  in 
discharging  the  instalments  at  due 
date  was  insisted  on  and  enforced 
by  the  prompt  sale  of  tiie  estate. 
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tintied  far  many  years  to  be  a  BtandKid  of  official  reference. 
In  1855  certun  modifieations  were  introduced^  embodied  in 
whfkt  are  known  as  the  *  Sahiranpur  Rules.*  These  reduoed 
the  Government  share  from  two-thirds  to  one-half,  and 
substituted  plane-table  survey  for  the  rough  chain  survey 
previously  practised.  To  embody  these  important  changes, 
a  new  edition  of  the  '  Directions '  was  issued  in  1858. 

§  3.  The  Land'IUvenue  Act 

In  1873  the  administration  of  revenue  matters  had  so 
far  advanced,  and  outgrown  the  older  B^pilations,  that  a 
complete  Land  Revenue  Act  could  be  passed  (Act  XIX  of 
1873).  Some  idea  of  the  simplification  of  the  law  thus 
ejected  may  be  formed,  from  the  fact  that  Act  XIX 
supersedes  and  repeals  about  fifty  Regulations,  or  parts 
of  Regulations  (including  Regulation  VII  of  1822  and  part 
of  Regulation  IX  of  1833},  as  well  as  eight  Acts  of  the 
Legislative  Council. 

Under  this  law,  and  the  rules  framed  pursuant  to  it^  the 
Revision-  or  Re-settlements,  which  became  due  with  the 
expiry  of  the  Sah&ranpur  Settlement  in  1857,  and  have 
been  in  progress  up  to  188a,  were  made. 


§  4.  The  Settlement  work  now  over. 

The  work  done  and  reported  on  in  these  later  Settlements 
will,  in  all  probability,  never  have  to  be  done  again,  except 
in  some  special  districts.  The  recent  measures  for  main- 
taining the  land  records  in  a  state  of  constant  accuracy, 
and  the  rules  xnade  for  simplifying  the  work  of  assessment^ 
will  make  all  future  revision  a  matter  of  a  different  and 
much  less  laborious  kind^    But  the  Act  is  worded  (of 


*  I  noed  hardlj  apologlie  for  re- 
poating  thAt,  in  the  old  days,  when 
the  mape  and  rooords-of-righta  were 
faired  and  deposited  in  the  Golleo- 
tor's  office,  there  was  nothing  in  the 
way  of  really  efficient  machinery  to 
keep  them  up  to  date,  or  to  show 
year  by  year  what  changes  in  the 


map  (in  tlie  area  and  shape  of 
flelds\  oocarrod;  and  transfers  of 
ownership  wore  very  imperfectly 
registered.  The  result  was  that 
whon  the  new  Settlement  began, 
the  whole  work  had  to  be  done 
over  again.  (See  Vol.  1^  p.  356b} 
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couTBe)  M  proTiding  for  work  tlien  going  on,  or  to  be  nnder^ 
taken;  therefinre  in  the  sequel, in  describing  the  'Frocednre 
of  Settlement^*  I  make  use  of  the  present  tense  for  eon- 
venienoe,  aa  if  we  were  in  the  midst  of  Settlements  actually 
in  progre^b  under  the  Act.  No  misapprehension  will 
mult  when  once  the  matter  is  explained. 

§  5*  77ie  Settt&ment  is  *  nuxhdltffdrj 

I  may  take  this  opportunity  of  explaining  that  the 
North- Western  Settlement  is  not  always  by  villages,  or, 
in  revenue  language,  *  mauzaw&r ' ;  the  village  is  not  always 
the  unit  of  assesisment.  It  is  rather  '  mah&lwir,'  i.e.  the 
assessment  is  on  an  'estate/  It  may  happen  that  an 
*  estate  *  held  under  one  title,  consists  (owing  to  peculiarities 
of  custom)  of  the  whole  or  portions  of  several  villages: 
on  the  other  hand,  as  the  result  of  partitions,  there  may  be 
more  than  one  estate  in  a  single  '  village '  or  niauza. 

The  estate  or  group  of  holdings,  owned  under  one  title, 
i.  e.  by  a  single  owner,  or  by  a  commimity  or  proprietary 
body,  is  the  unit  of  assessment,  as  opposed  to  the  *  raiyat- 
w£ri '  method,  under  which  each  field  or  individual  holding 
is  separately  assessed. 

It  is  a  question  of  fact,  and  of  the  circumstances  of  the 
case,  what  area  or  group  of  holdings  may  be  regarded  by 
the  Settlement  Officer  as  the  'mah&l '  or  unit  of  assessment. 
AiiZlZ       The  Act  defines  the  *  mahfil '  to  be— 

MCI  9.  (a)  Any  local  area  held  under  a  separate  engagement 

for  the  payment  of  the  land-revenue,  and  for 
which  a  separate  record-of-rights  has  been 
framed; 

(b)  any  local  area  of  which  the  revenue  has  been  as- 
signed or  redeemed,  and  for  which  a  separate 
record-of-rights  has  been  framed. 

A  third  clause  empowers  the  Qovemment  to  constitute 
any  grant  of  land  under  *  waste  land  rules '  a  separate 
•mah£L' 
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§  6.  8tage$  </  the  work* 

With  theee  preliminaiy  remarks  we  may  now  proceed  to 
consider  the  procedure  at  a  Settlement  The  stagee  are ;  (i) 
the  notification  that  a  Settlement  is  to  take  place  and  tiie 
appointment  of  ofiiceni ;  (2)  the  demarcation  of  boundaries; 
(3)  the  survey ;  (4)  the  assessment ;  (5)  the  record-of-rights 
and  adjustment  of  the  rents  of  tenants. 

The  present  chapter  will  deal  with  these  stages  Mtiatinu 
It  is  followed  by  one  which  endeavours  to  explain  what  the 
rights  in  land  (land-tenures)  are,  which  it  is  the  object  of 
the  record-of-rights  to  define  and  secure. 

§  7.  Haiv  a  Settlement  is  set  in  operation. 

A  Settlement,  or  such  part  of  the  proceedings  of  a  Settle- 
ment as  may  be  necessary^  is  set  in  operation  by  a  notifica- 
tion in  the  official  Gazette^  which  specifies  the  district  or 
other  local  area  to  be  dealt  with. 

In  these  Provinces,  where  all  districts  had  already  been 
settled,  some  of  them  several  times,  before  the  existing 
revenue  law,  Act  XIX  of  1873,  came  into  force,  nothing  A«t  XDC 
more  is  prescribed  ^  than  that  the  notification  should  place  ^^' 
the  area  generally  'under  Settlement^'  or  declare  that  a 
'  record-of-rights '  only  is  to  be  prepared.  It  might  be  the 
case  that  the  record-of-rights  in  a  permanently-settled 
district  or  elsewhere  required  preparation  or  reconstruction 
without  touching  the  assessment;  or  the  assessment  (as 
will,  indeed,  in  future  most  often  be  the  case)  is  to  be 
revised  without  any  survey  or  interference  with  the  record- 
of-rights. 

It  will  be  observed  that  the  modem  law  recognixes  the 
features  of  a  North  Indian  Settlement  acquired  in  1822, 

>  Through<mt  I  refer  to  Aet  XIX  bj  Aet  XV  of  1886,  bat  onl j  lo  ■• 

of  1873,  as  ameoded  bj  Act  VIII  to  enable  the  Local  OoTomment  to 

of  1879,  f^nd  as  it  appears  In  the  appoint  an  *  additional '  Gommis- 

North- Western  Prorinces  Code,  and  sioner  to  Dirisions  where  one  was 

edition,  1886  (Legislative  Depart-  not  enough, 
ment).     It  was  Airther  amended 
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▼i&  that  there  is  not  only  a  enrrey  and  a  determination  of 
the  roTenne  to  be  paid  by  the  xnahil  or  'estate/  but  also 
an  inqniry  into  and  record  of,  the  rights  of  co-sharers  and 
of  tenants,  as  well  as  all  other  rights  and  customs  and 
mattezR  aflTecting  the  revenue  administration. 

§  8.  Legal  Dv/ratian  cf  tlie  Settlement. 

Erery  local  area  put  under  Settlement  by  a  notification 
Sm.  sdL  remains  *  under  Settlement'  till  another  notification  declares 
the  operations  to  be  closed. 

§  9.  SettleTMTit  Officers. 

The  officer  in  change  is  called  the  Settlement  Officer,  and 
there  may  be  as  many  '  Assistant  Settlement  Officers '  as 
is  deemed  necessary.  And  such  officers  have  the  powei's 
conferred  on  Settlement  Officers  by  the  Act  as  long  as  the 
Settlement  lasts  in  the  district  or  part  of  a  district. 

The  Settlement  work  is  controlled  by  the  Commissioner 
of  the  Division  and  ultimately  by  the  Board  of  Revenue. 

§  10.  Bour^ries  of  Districts  and  Tahsils  not  a 

Settlement  matter. 

The  boundaries  of  districts  and  revenue  or  fiscal  sub- 
divisions are,  of  course,  public  matters,  and  do  not  affect 
any  private  right ;  they  are  determined  by  Government 
under  the  powers  vested  in  it  by  law  ^. 

§  II.  Village  amd  Field  Bowndaries, 

Not  so  the  boundaries  of  (mauzas  or)  villages,  or  the 
boundaries  between  one  man's  field  and  another.  As  the 
object  is  both  to  assess  revenue  on  definite  areas  and  to 

*  Aet  XXI  of  1836  (for  Bengal  and  FkoTineea.     For  pnrpoMi  of  oiril 

North- Went  I^vinoeo)  gives  power  and  criminal  Juriraietion,  the  Pro- 

tocreat  new  aila's  or  districts ;  Act  oedure  Ck>des  oontain  the  neceasarj 

XIX  of  2873,  section  14,  provides  prorisions. 
for  sttbdiTisions  in  the  North-West 
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ieeue  all  tUmm  of  rights  wUA  also  mbriat  on  Hio  land* 
it  la  OTidmi  that  a  aonrej  and  vq^alntioii  of  hoUingi  and 
mteresU  ia  a  naeeMaiy  pudiminarjr  (aapponng  aodi  not 
alread J  to  eziat}  for  a  Settloineiit.  But  beforo  an j  aonrejr 
can  be  made^  all  boimdaiy  diqmtea  moat  be  aetUed;  or,  at 
leaat^  it  moat  definite!  j  be  known  that  aaeh  and  aaeh  a  line 
is  in  diapoie,  ao  that  it  may  afterwaida  be  put  in  cofreetly 
when  determined  bj  proper  anthoritj.  The  village  boun- 
daries ars  firrt  determined  before  the  royenue  survey 
begins,  and  then  other  boundaries  may  be  settled,  if  neees- 
sary,  when  the  field-to-field  survey  eomes  on.  Bat  sueh 
disputes  are  generally  of  a  different  kind  to  village  boun- 
dary eases,  and  usually  depend  on  some  ehum  to  individual 
right  whidi  is  settled  by  a  land-ease  in  eourt 

The  Bevenue  Act  contemplates  this.  The  Settlement 
Officer  is  empowered  to  call  upon  proprietors  to  restore  or 
erect  boundary  marks.  A  boundary  dispute  is  distinguish- 
able from  a  dispute  about  a  right  to  land:  two  persons 
may,  for  example,  be  in  possession,  generally,  of  contiguous 
lands,  and  may  be  agreed  about  their  respective  titles  and 
about  the  record-of-rights ;  but  they  may  be  in  doubt  as  to 
the  precise  line  of  demarcation  between  their  respective 
possessions.  If  one  party  shows  that,  rightly  or  wrongly, 
his  possession  extends  to  a  certain  point,  that  is  the 
boundary  line  according  to  possession.  A  question  of 
right,  that  the  boundary  ought  to  go  in  some  other  direc- 
tion, is  a  question  for  a  civil  suit,  unless  the  law  enables  it  Sm. 
to  be  decided  by  arbitration. 

§  IS.  Queetian  of  Poueasian. 

In  the  Directions  it  is  said  that  possession  can  never 
be  unknown,  but,  remarks  Mr.  (now  Sir)  Auckland  Coivin\ 
it  is  often  difficult  to  discover : — 

'A  field  is  often  entered  during  successive  years  in  the  jisina- 
handi  of  both  disputing  villages ;  the  crop  grown,  the  amount 

■  Stt^mtni  JTaniMri,  i86S,  p.  4»  ib  6. 
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thopeof^  the  nune  of  the  owner  and  ealttTstor,  axe  elaborately 
recorded.  Inquiry  on  the  q;K>t  and  from  neighbouring  land- 
owners by  no  means  always  clears  the  matter.  These  are 
often  either  indirectly  interested  or  ignorant  It  is  well  in 
such  cases  carefully  to  examine  the  rojgndmeha  and  hahi-VuUa 
of  the  patw&ria  concerned,  and  to  ascertain  in  which  patw&rfs 
papers  entries  regarding  the  field  in  question  are  most  fre- 
quent These  papers  are  less  open  to  suspicion  than  the  jamch 
hafutif  as  reference  to  them  is  less  looked  for/ 

In  waste  or  uncultivated  land,  disputes  are  more  likely 
to  arise ;  because  really  it  often  happens  that  neither  side 
has  had  exclusive  possession :  both  have  made  occasional 
use  of  the  area  for  graadng  their  cattle,  for  cutting  grass  or 
firewood,  and  that  is  alL  Here  reference  must  be  had  to 
former  maps  prepared  by  authority.  These  may  not  always 
be  fortheoming,  or  there  may  be  reason  to  doubt  their 
accuracy ;  then  there  must  be  a  recourse  to  arbitration  or 
to  a  civil  suit 


§  13.  SeUUfiKent  of  Di8pute$. 

The  Settlement  OflGioer.may  settle  boundary  disputes, 
but  is  bound  to  decide  on  the  basis  of  possession,  or  refer 
the  matter  to  arbitration  ^  for  decision  on  the  merits. 


§  14.  ThdJAari  {ViUage  Soundariea). 

For  survey  purposes  the  first  thing  to  do  is  to  lay  down 
the  boundaries  of  the  separate  mauzsH  or  villages,  which 
are  always  known  areas  distinguished  by  local  names.  It 
was  the  uniform  practice,  in  demarcating  village  boundaries 
at  Settlement,  to  identify  important  points,  such  as  the 
junction  of  the  boundaries  of  three  or  more  villages,  by 
masonry  pillars  ('trehaddi,'  or  in  the  Persian  form  'sih- 

*  In  the  Nortb-Wettern  XVoTineet  tion  19c,  Aet  XVII  of  1876).  Where 

eonaent  of  pftitiee  is  not  neoeaeary  poeoceaion  eannot  be  made  out,  and 

to  a  referenoe,  if  the  reforenoe  ia  where  arbitration  ia  not  reaorted  to, 

ordered  by  the  Settlement  Offloer  the  only  remedy  ia^a  regular  ciril 

(aeetion  mo).    It  <•  in  Oudh  (aee-  auit 
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Beeore  all  ehuneB  of  rights  wbidi  alao  subBist  on  the  land, 
it  is  evident  that  a  survey  and  registration  of  holdings  and 
interests  is  a  necessary  preliminary  (supposing  such  not 
already  to  exist)  for  a  Settlement.  But  before  any  survey 
can  be  made,  all  boundary  disputes  must  be  settled ;  or,  at 
leasts  it  must  definitely  be  known  that  such  and  such  a  line 
is  in  dispute,  so  that  it  may  afterwards  be  put  in  correctly 
when  determined  by  proper  authority.  The  village  boun- 
daries are  first  determined  l)efoTe  the  revenue  survey 
begins,  and  then  other  boundaries  may  be  settled,  if  neces- 
sary, when  the  field-to-field  survey  comes  on.  But  such 
disputes  are  generally  of  a  different  kind  to  village  boun- 
dary cases,  and  usually  depend  on  some  daim  to  individual 
right  which  is  settled  by  a  land-case  in  court. 

The  Revenue  Act  contemplates  this.  The  Settlement  8m.  4a 
Officer  is  empowered  to  call  upon  proprietors  to  restore  or 
erect  boundary  marks.  A  boundary  dispute  is  distinguish- 
able from  a  dispute  about  a  right  to  land:  two  persons 
may,  for  example,  be  in  possession,  generally,  of  contiguous 
lands,  and  may  be  agreed  about  their  respective  titles  and 
about  the  record-of-rights ;  but  they  may  be  in  doubt  as  to 
the  precise  line  of  demarcation  between  their  respective 
possessions.  If  one  party  shows  that,  rightly  or  wrongly, 
his  possession  extends  to  a  certain  point,  that  is  the 
boundary  line  according  to  possession.  A  question  of 
right,  that  the  boundary  ought  to  go  in  some  other  direc- 
tion, is  a  question  for  a  civil  suit,  unless  the  law  enables  it  Seeu  maa, 
to  be  decided  by  arbitration. 

§  IS.  Queetian  of  Possession. 

In  the  Directions  it  is  said  that  possession  can  never 
be  unknown,  but,  remarks  Mr.  (now  Sir)  Auckland  Coivin^, 
it  is  ofben  difScult  to  discover : — 

*  A  field  is  often  entered  during  successive  years  in  the  jisina* 
handi  of  both  disputing  villages ;  the  crop  grown,  the  amount 

■  SeUhmettI  Ummai^  iSSS,  p.  4,  ib  6. 
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thereof^  the  nune  of  the  owner  and  eoliiTator,  axe  elaborately 
recorded.  Inquiry  on  the  q;K>t  and  from  neighbouring  land- 
owners by  no  means  always  clears  the  matter.  These  are 
often  either  indireetly  interested  or  ignorant  It  is  well  in 
saeh  eases  carefully  to  examine  the  rosndmdia  and  hahi-WuUa 
of  the  patw4rfs  concerned^  and  to  ascertain  in  which  patw&rf's 
papers  entries  regarding  the  field  in  question  are  most  fre- 
quent These  papers  are  less  open  to  suspicion  than  the  jamch 
handif  as  reference  to  them  is  less  looked  for/ 

In  waste  or  uncultivated  land,  disputes  are  more  likely 
to  arise;  because  really  it  often  happens  that  neither  side 
has  had  exclusive  possession:  both  have  made  occasional 
use  of  the  area  for  graadng  their  cattle,  for  cutting  grass  or 
firewood,  and  that  is  alL  Here  reference  must  be  had  to 
former  maps  prepared  by  authority.  These  may  not  always 
be  forthcoming,  or  there  may  be  reason  to  doubt  their 
accuracy ;  then  there  must  be  a  recourse  to  arbitration  or 
to  a  civil  suit 

§  13.  Sdttement  €f  DiymteB. 

The  Settlement  Officer. may  settle  boimdary  disputes, 
bat  is  bound  to  decide  on  the  basis  of  possession,  or  refer 
the  matter  to  arbitration  ^  for  decision  on  the  merits. 


§  14.  ITidkbcut  {ViUage  Bowndaries). 

For  survey  purposes  the  first  thing  to  do  is  to  lay  down 
the  boundaries  of  the  separate  mauzas  or  villages,  which 
are  always  known  areas  distinguished  by  local  names.  It 
was  the  uniform  practice,  in  demarcating  village  boundaries 
at  Settlement^  to  identify  important  points,  such  as  the 
junction  of  the  boundaries  of  three  or  more  villages,  by 
masonry  pillars  ('trehaddi,'  or  in  the  Persian  form  'sih- 

*  IntheNortb-WetternPinoTineet  tionipCyAetXVIIof  1876).  Where 

eontent  of  partiee  Is  not  neoeaeary  poeoceaion  eannot  be  made  out,  and 

to  a  reference,  if  the  reference  Is  where  arbitration  ia  not  reaorted  to, 

orderod  by  the  Settlement  Officer  the  only  remedy  ia^a  regular  ciril 

(aeotion  aao).    It  U  in  Oudh  (aee-  auit. 
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haddi')  different  in  form  from  other  pillan  or  marks^ 
Wherever  there  had  been  a  diepate,  a  eontinaons  treneh 
was  dug,  or  more  than  usually  oonapicuous  and  permanent 
marks  were  set  up.  Charcoal  and  other  Bubstances  were 
often  buried  under  the  pillars,  so  that^  even  if  the  super, 
structure  were  destroyed,  the  site  of  the  pillars  might  be 
easily  determinable.  In  most  other  cases  earthen  or  mud 
pillars  are  sufficient  and  are  generally  used. 

In  cases  where  there  had  been  no  previous  Regular 
Settlement^  or  where  new  maps  had  to  be  prepared,  a 
'thikbast  naksh%'  or  boundary  map,  was  prepared  for 
each  village,  and  with  it  there  was  also  drawn  up  a  formal 
record  showing  the  manner  in  which  the  boundary  lines 
were  ascertained,  and  the  proceedings  in  connection  with 
the  decision.  All  this  work  was  done  long  ago,  and  there 
is  no  occasion  for  any  further  detail. 

The  procedure  for  the  repair  and  maintenance  of  boun- 
dary marks  at  all  times,  i.e.  after  the  Settlement  is  over, 
will  be  found  in  the  chaptior  on '  Revenue  business.' 


§  15.  Waste  Land  included  in  Baundariea. 

This  is  a  convenient  place  to  notice  a  subject  of  consider- 
able practical  importance.  I  allude  to  the  question  how 
fSur  waste  and  jungle  land,  a4]oining,  or  by  repute  included 
in,  the  local  area  of  a  village,  was  held  at  Settlement  to 
bdong  to  the  estate. 

In  the  North-Westem  nx>vinces  there  was  no  difficulty : 
in  these,  as  in  all  the  provinces,  there  are  in  certain  places, 
tracts  of  waste,  hilly  country  covered  with  forest,  and 
similar  unoccupied  lands,  which  do  not  come  under  the 
operation  of  the  Settlement  at  all,  but  remain  to  be  dis- 
posed of  by  Government.  Putting  aside,  however,  these 
extensive  wastes,  there  were  many  districts  in  which  the 
whole  area  came  under  Settlementi  although  the  actually 
cultivated  lands  were  limited  and  separated   from  one 

■  See  Dimikm^  |f  13-15;  &B.Clr.  Bep.  L  p.  i. 
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Miother  hy  intenretung  tracts  (of  greater  or  less  extent)  of 
forest,  jtiogle,  barren  land,  grass  land,  or  other  description 
of  'waste.'  In  most  cases  this  waste  was  known  by  the 
local  name  of  one  or  other  of  the  'mauzas'  or  villages 
adjoining  it,  and  was  claimed  as  part  of  the  village  pro* 
perty.  It  seems  that,  except  in  the  case  of  considerable 
jungles  that  were  obviously  excluded  from  the  known 
areas  of  villages,  the  waste  was  always  allowed  to,  and 
included  in,  the  adjoining  estate  by  the  name  of  which  it 
was  known.  To  this  there  were  some  exceptions, — besides 
the  hill  districts  and  other  places  where  extensive  wastes 
existed,  already  mentioned.  In  Dehra-Dun,  for  example, 
all  the  waste  was  excluded  at  the  first  Settlement,  and  it 
was  determined  to  declare  it  all  as  belonging  to  Govern- 
ment. This  was,  however,  under  the  local  circumstances, 
doubtfully  legal.  Ultimately,  it  was  decided  to  include  in 
the  villages  the  waste  that  fairly  adjoined  them,  and  to 
reserve  for  Qovemment  the  large  forest-dad  tracts  that 
nobody  had  a  reasonable  claim  to.  Out  of  this  area  many 
valuable  State-forests  have  now  been  constituted^.  In 
Sahfiranpur  the  waste  tracts  at  the  foot  of  the  Siwilik 
hills  were  marked  off  as  the  property  of  Government,  but 
.  in  1839-40  various  leases  were  given  out.  The  result 
has  been  that  certain  grantees  still  hold  land;  but  a 
considerable  portion  remained  available  to  form  forest 
estates. 

In  the  Jhinsi  Division  (espedally  in  Lalitpur)  there  are 
tracts  of  forest-waste  on  tiie  slopes  of  the  Yindhyan  hills. 
When  such  wastes  were  in  a  Th&kur's  estate  Q&g^  or  vb&rl 
estate)  they  were  all  held  to  be  included  in  the'  grant. 
But  in  the  case  of  ordinary  villages,  at  first  (in  1865),  all 
the  considerable  tracts  of  waste  were  reserved  to  the  State, 
and  clauses  to  this  effect  were  entered  in  the  Settlement 
'  wHjib-ul-'arz,'  or  papers  describing  the  village  rules  and 

I  See  Jkhm-Dfin  &  A.,  XS71.  This  prUted  waste.     On    the   original 

district  contains  715  sqnare  miles  of  waste,  39  grants  (30,199  aeres)  had 

eultivation,  and  977  of  State-forests,  been  made  on  terms  of  a  clearing 

37  sqmue  miles  being  taken  up  hj  lease,  and  z6  (95,937" aeres)  *  in  fee 
towns,  cantonments  and  unappro-  simple.' 
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custom.  In  1867  this  was  considered  nnfieur;  the  daases 
were  struck  out^  and  the  waste  distributed  among  the 
villages,  in  amounts  equal  to  double  or  quadruple  the 
cultivated  area ;  only  the  surplus  (about  10,900  acares)  was 
reserved  to  the  State  \ 


§  1 6.  Legal  Prcvieiona  regarding  Waele. 

The  subject  of  surplus  waste  is  dealt  with  in  sections 
57-60  of  Act  XIX  of  1873.  When  the  waste  has  been 
included  in  the  area  of  a  *  mahil '  it  belongs  to  the  owner 
of  the  estate.  But  there  is  a  provision  that  if  any  *  mah&l  * 
has  an  area  of  waste  included  within  its  boundaries,  and 
yet  in  excess  of  the  '  requirements  of  the  owner  .  .  •  with 
reference  to  pastoral  or  agricultural  purposes/  a  separate 
Settlement  may  be  made  of  such  excess  land,  and  the 
Settlement  is  offered  to  the  owner  of  the  *  mahlU/  If  he 
refuses,  then  it  becomes  a  *  separate  mahdl  at  the  disposal 
of  Government,'  but  the  owner  of  the  original  estate  gets 
a '  m^kfina','  an  allowance  which  indicates  an  existing  or 
other  right  of  property  which  is,  as  it  were,  compromised 
in  this  way.  Waste  land,  which  has  neither  been  included 
in  an  estate  at  a  former  Settlement  nor  'judicially  declared' 
to  be  part  of  any  estate,  is  marked  off  and  declared  to  be 
Government  property,  subject  to  any  claims  under  Act 
XXIII  of  1863^  But  still,  if  the  owner  of '  the  adjoining 
estate '  (which  I  suppose  means  any  estate  which  adjoins) 


*  Lalitpwr  S,  It,,  tee.  97  itnd  114. 

'  This  is  a  yeiy  oiirioua  provision  ; 
ithM  oomo  down  from  old  timet, 
and  shows  how  little  our  earlier 
administrators  eared  for  the  theory 
of  a  thing  as  long  as  a  praoticablo 
rule  was  arrived  at.  It  seems  as  if 
the  '  surplus '  waste  wu  the  estate- 
holder's  property,  and  yet  it  was 
not.  It  is  so  far  GoTemment's  that 
OoTemment  judges  whether  the 
owner  requires  it  or  not;  and  if  it 
thinks  not,  assesses  it  as  a  separate 
estate  and  may  give  it  to  some  one 


to  hold.  It  is  so  far  the  estate- 
holder's,  that  it  must  be  ofTorod  to 
him  in  the  flnt  instance ;  and  if  he 
does  not  take  it,  he  gets  *mA!ikdna' 
—a  sort  of  compensation  for  his 
lost  right. 

*  This  Act  was  intended  to  enable 
claims  to  ownership  or  rights  of 
user  to  be  settled  in  waste  lands. 
It  is  so  badly  drawn,  and  its  provi- 
sions so  impracticable,  that  I  have 
rarely  heard  of  any  action  being 
taken  under  it. 


38 


lAHD  STSTBM  Off  BBmSH  DTDU.       [BOOK  nt 


proTW  that  he  has  liad  the  tiM  of  the  la&d  for  <  pastoral  or 
agrienltaral  purposesi'  then  an  allotment  is  made ;  the 
Settlement  Officer  separates  off  so  mneh  of  the  waste  as 
he  thinks  snfficienty  and  gives'  it  up  to  the  estate-owner, 
6ok  while  the  rest  is  marked  off '  to  be  the  properly  of  Govern- 
ment^/ 


§  17.   Older  Method  of  Revenue  Survey. 

The  boundaries  having  been  adjusted,  every  village  and 
'estate' — where  the  estate  (or  maJi&l)  is  not  conterminous 
with  a  village— is  now  known  as  to  its  external  boun- 
daries. And  naturally  the  survey  is  the  next  thing  to 
speak  of.  It  is  not  necessary  to  describe  the  older  methods : 
how  the  work  was  divided  into  two  independent  sections — 
a  professional  survey  giving  the  outer  boundaries  of  the 
villages,  and  that  of  the  patw&rls  or  survey-arofns  under 
the  Settlement  Department,  filling  up  the  interior  and  field 
boundaries.  All  that  is  now  a  thing  of  the  past^  The  result 
was,  however,  so  far  the  same  as  that  of  the  present  system, 
that  two  essential  documents  were  prepared  as  the  basis  of 
assessment  work,  viz.,  the  *  shajra '  or  field  map  (usually  on 
a  scale  of  16  inches  or  sometimes  8  inches  =1  mile),  and 
the  index  to  the  map  or  '  khasra,'  a  descriptive  register  of 
fields^  numbered  according  to  the  series  of  numbers  on  the 


«  It  will  be  obsorred  that  this 
indiroetly,  bat  elearly,  eondemna 
the  orroneousdootrino  that  a  person 
can  acquire  a  property  in  the  soil 
itself  by  merely  exereising  some 
ri§htt  ^  vaer  over  its  surface  or  en- 
joyment of  its  natural  produce. 
The  sootion  asserts  the  right  of 
Government  in  the  soil,  and  buys 
off  the  rights  of  user  by  giving  up  a 
portion  of  the  land  and  leaving  the 
rost  free  for  Qovemment ;  this  is 
mmuthing  like  the  French  method  of 
^cantonncmont'  in  buying  out 
rights  of  user  in  State  foroets. 

'  The  *  Revenue  Survey*  gave  the 
Settlement  Officer  (c)  an  accurate 
record  of  the  total  area  of  each 
Tillage  ;  (9)  a  correct  boundary  con- 
flguration  map  showing  waste  and 


cultivated  land;  (3)  what  still  re- 
main as  the  'Revenue  Survey  maps' 
of  tlie  whole  distriot  or  pargana, 
showing  village  boundaries,  &o.,  on 
a  scale  of  a  inches  «  x  mile  or  some- 
times I  mile  «  z  inch. 

'  '  A  field  is  a  parcel  of  land  lying 
in  one  spot  in  tlie  occupation  of  one 
cultivator  or  of  several  persons 
cultivating  jointly,  held  under  one 
title,  and  generally  known  by  some 
name  in  the  village.  Tlie  plot  of 
ground  surrounded  by  a  ridge  of 
earth  {mend)  (to  retain  water)  b  not 
necessarily  a  field.  Some  of  these 
ridges  are  more  permanent  than 
others,  and  serve  to  divide  the  land 
into  fields,  bearing  separate  names. 
The  boundaries  of  fields  are  well 
known  to  the  people,  and  are  some- 
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'flluyra.'    The  Settlement  sarrey  was  thus  often  spoken  of 
as  the  'khasra  soirey/ 

The  oldest  Settlement  sorveys  had  the  fields  merely 
measured*  and  plotted  in  by  eye ;  bat  in  1852  plane-table 
survey  was  introduced,  and  then  field  maps  of  eonsiderable 
excellenoe  were  produced,  both  by  some  of  the  patw&iis  who 
had  learned,  and  by  'amfns'  who,  though  generally  un- 
educated, learned  surveying  professionally,  l^e  later  maps 
took  no  notice  of  local  measures,  which  vary  from  district 
to  district  The  unit  of  area  was  the  *  Sh&h  Jah&nf '  bfghi 
— *  square  of  55  yards  (30^5  square  yards)  or  60  •  ililhi 
gaz.'  This  was  everywhere  understood,  and  was  not  in- 
convenient, as  it  is  exactly  five-eighths  of  an  acre,  while  its 
side  is  one  thirty-second  of  a  mile,  and  is  measured  by 
exactly  half  an  inch  on  maps  of  the  scale  in  use^ 


§  18.   The  Cadaetral  Survey. 

The  older  method  was  in  the  later  Settlements  (from  1871 
onwards)  gradually  replaced  by  the  'Cadastral'  Survey, 
which  was  entirely  done  on  improved  methods,  by  trained 
surveyors  under  officers  of  the  Survey  Department  The 
plotting  was  on  a  scale  of  16  inches:  the  work  was,  of 
course,  more  costly,  but  then  it  was  absolutely  reliable  ^ 

The  survey,  in  whatever  form,  results  in  putting  into  the 
Settlement  Officer's  hands  the  two  documents  which  are 
the  basis  of  aU  Settlement  work,  viz. : — 

(i)  The  village  Jidd  map  (shajra). 

(2)-  The  village  Jidd  register  (khasra),  showing  names  of 


times  distinguiBhed  by  particular 
marks,  such  as  the  growth  of  certain 
grasses,  stones,  &o.  In  rich  and 
irrigatod  land  the  separation  into 
fields  is  generally  permanent,  but 
in  light  unirrigatod lands  it  is  liable 
to  constant  alterations.  The  field 
register  {Muura)  should  show  where 
the  limits  of  fields  are  fixed,  and 
where  variable.  Tlie  patwilri  should 
be  careful  not  to  show  two  fields  as 
one,  nor  to  divide  one  field  into 
two.'  (Amnions.} 


*  Qoo  AdnUHfatraf km  Rtpotrt  tdSm^, 
page  50,  and  also  Chap.  V  of  this 
manual,  Vol.  L  p.  075. 

'  The  maps  are  multiplied  by 
photo*sincogniphy ;  the  Board  of 
Revenue  were  good  enough  to  show 
me  the  process  of  map-making; 
nothing  can  exceed  the  beauty, 
simplicity,  and  clearness  of  these 
maps.  The  survey  has  cost  per 
thousand  acres  sums  varying  from 
R.  989  in  Muttra  to  R.  979  in  Hurid- 
Ab<d,  and  Kaoo  in  Hamirpur. 
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proprietor  and  tenant  of  each  field,  the  area,  erop 
grown,  and  means  of  inigaiion  (well,  oanal,  &o.} ; 
details  about  unealtivated  land  are  also  g^yen. 
A  Borre J  of  this  kind  was  also  undertaken  for  the  per- 
manently-settled distriets  in  1877,  and  is  now  completed. 

The  Buryey  is,  in  Beyenue  language,  *  mausawir,'  Le.  it 
goes  by  viUages:  they  are  the  local  units;  the  suryey 
officer,  as  such,  could  not  always  determine  what  are  the 
'  mahiUs  *  or  estates  which  the  Settlement  Officer,  on  con- 
siderations of  land-tenure,  separate  right,  and  other  such 
matters,  will  treat  as  his  unit  of  assessment 

§  19.  Swrvty  of  Alluvial  Lavds. 

In  many  districts  there  are  estates  or  portions  of  estates 
liable  to  be  affected  by  the  action  of  riyers.  I  do  not  here 
speak  of  the  rights  resulting  fix>m  the  law  of  alluyion,  but 
merely  of  the  reyenue  practice  in  separately  grouping  and 
snryeying  such  changeable  areas  for  the  purposes  of  assess- 
ment. 

It  is  a  rule  ^  that  in  any  estate  in  which  one  portion  is 
liable  to  fluyial  action,  L  e.  where  there  are  extensiye  areas 
of  sand  which  may  be  rendered  fertile  at  some  future  time 
by  deposit  of  riyer  silt,  or  where  part  of  the  estate  is  either 
actually  seyered  by  the  riyer  from  the  main  estate,  or  where 
the  lands  along  the  bank  may  be  washed  away,  or  may  be 
added  to  by  deposits ;  in  all  such  cases,  this  portion  of  the 
estate  is  separately  marked  off  by  boundary  pillars,  and 
settled  as  a  separate  *  alluyial  mahfl '  for  fiye  years  only 
(if  the  Settlement  Officer  has  not  specially  fixed  the  time). 
This  Settlement  does  not  absolutely  exclude  alteration 
during  its  currency,  in  case  of  an  unusual  increment  or 
decrement  caused  by  exceptional  action  of  the  riyer.  In 
such  cases  the  estates  are  measured,  and  the  revenue  assess- 
ment adjusted,  eyen  though  the  fiye  years  have  not  elapsed. 
The  assessment  is  not  interfered  with  in  any  case  unless 

*  See  Metion  as7  (a}f  Act  XIX  of  1873 1  *Im  &  B.  Clr.  Bep^  L  pp.  18 
•adsS. 
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the  assets  (on  which  the  xeyenne  is  calcalated)  are  affeoted 
to  the  extent  of  xo  per  oant.  increase  or  decrease,  since  the 
last  revision. 


Seotion  IV.— The  Fbinoiples  of  Assessmeht  of  the 

Lanb-Revenue. 

§  X.  Prdimifhary  Eemarka. 

For  a  Settlement  Officer,  this,  of  course,  is  the  important 
subject.  As  regards  new  assessments,  the  main  guide  will 
be  the  North-Westem  nx>vinces  'Rules  for  assessing  the 
Reyenue  demand'  (under  Section  39,  Act  XIX  of  1873} ^ 
But  before  describing  these,  it  will  be  well  to  give  some 
account  of  the  earlier  methods,  because  they  throw  light 
on  the  Settlements  of  other  provinces,  if  for  no  other 
reason. 

The  first  regular  Settlements  were  made,  as  already  men- 
tioned, between  1833  and  1849  a.d.  It  may  be  mentioned 
at  the  outset^  that  the  first  method  of  assessment  practised 
after  Regulation  IX  of  1833  was  passed,  was  one  which  was 
designed  to  meet  a  state  of  things  when  the  practice  of 
letting  land  to  tenants  at  customary — or  on  contract — 
cash'-rente,  xvas  rapidly  growing^  hvA  had  not  yet  become 
universaL 


§  2.  DUtinguiehing  Feature  of  Uie  North-Weetem 

Provinces  Aeeee&mente. 

As  a  matter  of  fact,  cultivation  by  tenants  paying  cash 
rents  has  since  become  so  universal,  that  the  method  of 
assessment  has  become  entirely  dependent  on  the  money- 
rental  income  of  each  estate. 


^  Tlie  rules  refeired  to  in  the  text 
were  approved  hj  the  Qovemment 
of  Indim  (No.  56a  R,  dated  a4th 
August,  1886).  The  rules  are  supple- 
mented by  instructions,  issued  for 
eaeh  Settlement  The  rules,  more- 
OTer,  must  be  regarded  as  to  some 


extent  experimental,  and  are  liable 
to  modification.  It  is  also  probable 
that  in  estates  found  to  be  in  a  oom- 
pletely  dereloped  states  and  where 
all  the  eiroumstances  warrant  it, 
any  future  revision  will  be  eon* 
ducted  on  a  much  simpler  principle. 
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This  dronmstanoe  has  giyen  a  disUnetive  feafore  to  the 
asBepoment  of  the  North -Weatem  F^Tixieea  aa  a  whole. 
In  the  F^'ibj  for  example,  the  landowners  let  only  an 
inaignifieant  portion  of  the  land  to  tenanta  at  all;  and  even 
then  the  tenanta  do  not  usually  pay  a  cash-rent,  but  some 
portion  of  the  crop  in  kind.  This,  of  course,  must  neces- 
sitate a  different  basb  of  assessment. 

I  have  to  deal  with  three  stages  of  progress  in  the 
practice  of  assessment: — 

(i)  The  early  method,  called  the  method  of  'aggregate  to 
detail' 

(a)  The  theoretical  rent-rate  system. 

(3)  The  actual  rent-rate  system. 

The  first  method  is  still  of  some  interest,  because  of  its 
connection  with  the  later  methods,  and  its  partial  reten- 
tion in  some  Settlements. 

§  3*  First  Metliod — Aggregaie  to  Iktail. 

It  will,  I  think,  be  sufficient  if  I  go  back  to  the  days 
of  the  celebrated  DirectioiM  to  Settlement  OJicers  by  Mr. 
Thomaaon. 

The  method  of  assessment  there  recommended,  may  be 
generally  described  as  the  method  of '  aggregate  to  detail' 

Uaually  a  considerable  tract  or  circle — may  be  a  whole 
paigana — waa  taken,  and  it  waa  first  ascertained  what  the 
previous  revenue  of  the  whole  had  been,  either  under  the 
Native  Government^  under  a  British  'summary,'  or  last 
'regular'  Settlement.  By  the  aid  of  general  statistics, 
knowledge  of  prices,  and  so  forth,  the  Settlement  Officer 
could  form  an  idea  of  what  the  new  Settlement  might  fairly 
demand.  Then  he  tested  this  total  by  seeing  how  the  vil- 
lage totals  would  stand,  in  order  to  make  it  up :  and  then, 
if  he  was  satisfied  that  the  village  totals  were  fair  in  them- 
selves, and  that  added  together  gave  a  fair  pargana  or  circle 
revenue,  there  was  (finally)  the  distribution  of  the  village 
totals  over  the  several  holdings.  If  he  was  not  satisfied,  he 
could  modify  his  figures,  and  by  working  them  backwards 
and  forwards,  get  out  sums  which  gave  fair  results. 
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That  ii,  ronghly  stated,  the  general  idea.    Let  qb  now 
examine  the  procees  a  little  more  in  detail^ 


§  4.   The  System  as  described  by  the  *  Dwectiona! 

In  the  first  edition  of  the  Direetione*  this  praetioe  (of 
taking  an  aggregate  sum  to  start  with)  is  directly  recom- 
mended; and  the  Settlement  Officer  is  adyised,  after 
roughly  assuming  a  fair  jama* '  for  each  village,  to  deter- 
mine  the  new  Jama*  of  the  pargana  by  adding  together  his 
separate  estimates,  and  then  to  re-distribute  this  total  oyer 
the  several  villages. 

No  fixed  rule  was  at  first  laid  down  prescribing  that 
the  Government  revenue  should  bear  a  certain  proportion 
to  the  assets  of  the  estate ;  but  it  was  stated  to  be  desirable 
that  the  demand  should  not  exceed  two-thirds  of  the  *  net 
produce ' :  this  being  defined  as  the  profits  of  cultivation  in 
the  case  of  land  held  by  cultivating  proprietors,  or  the 
gross  rental  on  lands  hcdd  by  tenants.  The  Settlement 
Officer  was  warned  not  to  attempt  to  ascertain  the  net 
produce  of  every  estate ;  and  he  was  cautioned  against 
treating  the  actual  not  produce  as  a  certain  basis  of  assess- 
ment»  when  he  fancied  he  had  discovered  it  His  duty  was 
to  estimate  the  capabilities  of  the  tract  or  pargana,  and  to 
fix,  for  each  estate  in  it,  a  revenue  which  would  leave  a  fair 
profit  to  the  proprietors,  and  create  a  valuable  and  market- 
able property  in  the  land. 

In  fact,  the  older  system  was  one  of  a  sort  of  enlightened 
guess,  or  estimate,  which  was  arrived  at  on  genend  con- 
siderations, and  was  afterwards  justified  to  the  controlling 
authoritieB  by  various  calculations.  There  was,  of  course, 
the  former  revenue  on  record,  whether  that  of  the  Native 


^  The  following  pAngniphs  are 
doriTed  from  the  text  of  my  fint 
manual,  veiy  kindl j  roTited  for  me, 
under  the  orders  of  the  North* 
Western  Proyinoes  Government,  by 
Mr.  Hooper,  Settlement  Offioer  of 
BastL 

*  lHreetion»  /or   StUUimtni   Qfflctn^ 


paragraph  47  et  aeq. 

'  The  student  will  remember  this 
fiimiliar  Revenue-term  Jama'  (Ara- 
ble—moaning  '  total  sum ') :  it  al* 
ways  refers  to  the  lump  or  total 
fum  assessed  on  the  estate  as  Land* 
revenue  propel^— apart  from  extra 
(siwiU)  leviable  by  law. 


i 
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GoTarnment  of  a  Bommary  Settlemeiit^  or  that  of  the  last 
regular  Settlement  The  Settlement  Offieer  first  grouped 
his  villages  into  suitable  oiroles  where  the  oonditions  were 
the  same :  beeauae  the  same  soils  and  crop-yielding  lands 
would  naturally  bear  diSerent  rates  according  to  the  ad- 
vantage and  disadvantage  of  general  situation  and  condi- 
tions. There  would  be  a  group  of  canal-watered  viUages, 
another  on  low  mdst  land,  another  on  high  land  with  deep 
wells :  one  group  would  be  on  the  high  road  and  accessible 
to  maxket,  another  would  be  more  remote.  Then  the  Set- 
tlement Officer  had  a  list  of  all  village  lands,  cultivated, 
culturable  waste,  and  uneulturable,  with  details  of  irriga- 
tion ;  he  had  statistics  of  increase  in  cattle,  and  population, 
and  knew  how  far  cultivation  had  extended  during  the 
previous  years.  On  general  considerations  he  could  make 
a  good  estimate  of  the  general  rise  that  the  different  vil- 
lages ought  to  show :  and  adding  these  together,  he  would 
get  the  paigana  total:  supposing  the  addition  showed 
a  too  sudden  rise  on  the  old  total,  that  would  lead-  him  to 
reconsider  the  village  totals.  Then  also  recourse  could  be 
had  to  the  opinion  of  respectable  landholders,  and  of  the 
pargana  officials.  Moreover  there  were  cases  where  vil- 
lages in  the  neighbourhood,  of  a  generally  similar  kind  and 
condition,  were  known  to  be  fairly  assessed,  and  these  would 
afford  a  guide.  Really,  the  pargana  and  village  totals  were 
arrived  at  by  general  calculations,  and  then  tested  by 
drawing  out  acreage  rates  for  different  kinds  of  soil. 

It  will  be  observed  that  this  method  gave  a  general 
guide  for  estimating  the  amount  of  the  revenue  for  the 
pargana  or  estate,  but  did  not  prescribe  any  particular 
process  for  calculating  it.  The  Directions,  in  fact»  distinctly 
declared  that  a  fair  assessment  could  not  be  obtained  with 
certainty  by  any  fixed  arithmetical  process,  and  advised 
the  Settlement  Officer  to  proceed  openly  on  the  assumption 
that  the  operation  was  not  one  of  arithmetical  calculation, 
but  of  sound  judgment  and  discretion. 

As  to  the  incidence  per  acre,  of  the  revenue,  /ates  were 
worked  out,  and  were  employed,  both  as  a  means  of 
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is.  The  Second S^etemr^TkearOical  or  Caletdated 

Bent'Batee. 

'  The  method  joat  deseribed  was,  howeTer,  rapeneded  in 
the  North -Western  F^vinoes  by  the  system  of  *  reni-rates,' 
to  be  next  described;  and  this  in  tarn  has  lately  been 
modified  by  rules  designed  to  seoare  a  much  simplified 
procedure;  the  great  improyement  in  the  accuracy  and 
fulness  of  village  agricultural  statistics  eflTected  in  recent 
years,  has,  it  is  beUeved,  rendered  this  now  practicable. 


§  6.  Origin  and  Progress  of  Money'Renls. 

Before  describing  the '  rent-rate '  method,  I  must  explain 
how  eash'Tents  came  to  be  customary.  The  Introductory 
chapter  in  VoL  L  has  explained  that  the  earliest  form  of 
Government  revenue  was  the  Riyi  taking  a  certain  share 
out  of  the  village  grain-heap  on  the  threshing-floor.  It  has 
also  described  how,  in  the  reign  of  Akbar,  the  State-share 
was  converted  into  a  money  assessment^.  As  population 
increased,  estates  became  multiplied  by  extension  of  cul- 
tivation and  by  the  division  of  family  property;  at  the 
same  time  coined  money'  became  more  plentiful.  In  short, 
as  it  became  more  difficult  to  manage  the  revenue  collection 
in  kind,  it  became  easier  to  levy  a  cash  revenue,  the  means 
of  paying  in  money  being  more  attainable.  Akbar*s  re- 
vised Settlement  was  based  on  the  tenth  of  the  average  of 
actual  collections  during  ten  years  of  the  reign.  But  it  is 
only  in  districts  to  which  this  Settlement  extended,  that 
money  rates  were  substituted  for  grain  rates  on  such  a 
principle.    It  was  more  common  to  take  no  thought  of  the 


^  VoL  L  Chap.  Y.  p.  a7a  See 
aleo  some  edmirable  raniArks  on  the 
prooeas  hj  whieh  a  change  from 
grain  to  a  eeah-rerenue  was  effected, 
in  Mr.  W.  G.  Benett's  OoiMto  Sittk^ 
mnU  Rtpwif  1878, 1  97  et  aeq. 

'  The  use  of  coined  money  waa 
Jbioim  in  India  from  an  ancient 
date;   but  that  ia  not  the  lame 


thing  aa  coin  being  commonly  eiir> 
rent  as  a  medium  of  exchange  in 
country  districtai  It  was  Tcry  long 
before  that  happened.  To  this  day 
in  some  <  backward '  districts,  it  is 
surprising  how  many  of  the  simple 
riUage  transactions  are  matters  of 
barter  rather  than  buying  and  sell- 
ing. 
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▼alne  of  land,  bat  to  aasess  a  fixed  annaal  charge  per 
plough.  This,  it  may  be  remarked  in  paasing,  is  in  itself 
enough  to  give  the  first  impulse  to  'competition  for  land/ 
beeause  men  would  find  out  that  one  farm  uras  more  profit- 
able than  another,  though  it  had  the  same  plough  rate. 

These  rates  became  well  known ;  and  crystallizmg,  like 
everything  Indian,  into  being  *  the  custom/  they  may  have 
survived  all  changes  for  a  long  time.  Succeeding  governors 
however  revised  the  assessments  from  time  to  time,  and 
with  but  little  reference  to  the  historic  Settlement  of  the 
IUj&  Todar  MaL  So  long  as  the  Government  remained 
strong,  the  rates  fixed  were  respected,  and  extra  charges 
wore  limited  in  number  and  levied  by  proper  authority. 
No  doubt,  however,  the  rates  that  were  then  taken,  having 
regard  to  the  value  of  produce  and  the  extent  of  land 
under  cultivation,  were  quite  as  high  as  could  be  paid, 
and  often  represented  the  entire  profits^  leaving  the  culti- 
vators only  enough  to  live  on. 

When  the  British  rule  was  introduced,  all  this  .came  to 
an  end.  It  was  considered  an  essentially  just  and  wise 
policy  to  recognize  or  confer  a  proprietary  right  in  the  land, 
and  cpnsequently  to  hand  over  to  the  proprietors  so  recog- 
nixed,  the  produce^  or  money-rates  paid  by  the  non-proprie- 
tary cultivators ;— rates  which  would  formerly  have  been 
dirccUy  taken  by  the  king's  agents.  In  return,  our  Qovem- 
ment  engaged  with  the  proprietor  that  he  should  pay  to  the 
treasury  a  sum,  fixed  for  a  term  of  years^  which  was  a 
moderate  share  of  what  it  was  estimated  he  could  fairly 
make  out  of  his  estate.  Tfie  old  cudoviary  revenue  rates 
{with  muh  local  alterations  as  time  and  drcv/nidances  had 
brouglU  abovi)  tlius  became  the  rents  which  the  proprietors 
got 

Having,  however,  recognissed  proprietary  right,  we  did 
not  desire  to  withhold  what  were,  at  any  rate  from  a 
European  point  of  view,  the  natural  and  legal  consequences 
of  that  proprietary  right.  Except  where  we  stepped  in  with 
enactments  to  protect  certain  specified  classes  of  *  tenants/ 
we  left  the  proprietors  free  to  get  more  rent  out  oT  the  land, 
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if  it  eould  be  got  by  fidr  means  dependent  on  competition 
and  the  inereasod  value  of  the  soil  and  its  pxoduoe ;  and 
that  very  soon  came  to  be  the  case.  Waste  land  was 
eagerly  taken  up  for  cultivation :  good  government  brought 
security  and  peace  ;  roads,  railways,  and  canals  were  made^ 
and  the  value  of  land  rose  greatly ;  while  population  in- 
creased with  it.  Produce  of  all  kinds  also  sold  for  a  far 
higher  price.  The  managers  of  estates  no  longer  had  to  seek 
for  tenants  and  to  coax  them  to  remain ;  people  began  to 
come  and  ask  for  fields  to  cultivate,  and  were  willing  to  bid 
against  each  other  for  them.  The  rents  could  then  no 
longer  remain  at  the  old  rates ;  but  what  they  really  were 
and  how  they  changed,  it  was  not  easy  to  ascertain. 


§  7.  Rents  rejfurded  as  the  chief  Assets  of  each  Estate. 

According  to  the  modem  theory^  the  State  revenue  is 
a  fixed  and  moderate  share  of  the  proprietor's  annual 
assets.  Now  the  'assets '  of  the  estate  consist  of :— (1)  the 
money  rents  received  from  tenants,  plus  (2)  the  rental 
value  of  land  held  by  the  proprietor,  or  allowed  by  him 
to  be  held  rent  free,  plus  (3)  sources  of  profit  (called  in 
revenue  language  'sfitr'),  such  as  income  from  jungle 
products,  fruits,  and  fisheries,  and  the  advantage  of  a 
(perhaps  considerable)  area  of  culturable  waste  used,  ad 
interim^  as  pasture  land. 

The  rental  is  the  principal  thing;  and  the  question 
was: — since  we  have  no  longer  rents  fixed  by  custom  to 
deal  with,  but  something  like  real  rent-rates  dependent 
on  competition,  and  yet  the  true  facts  are  mostly  concealed 
from  our  knowledge;  how  are  we  to  get  at  the  proper 
rents  which  should  be  the  basis  of  our  calculation  1  That 
was  the  question  to  be  answered  under  the  second  method 
of  assessment  practised. 
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§  8.  Tk$  praporticn  of  AstdB  iaken  fiy  OcmrnfiMfnt\ 

At  this  point  it  is  neoessaiy  to  note  the  changes  which 
have  from  time  to  time  been  made  in  the  rule  determining 
what  proportion  of  the  '  assets '  of  each  estate  should  be 
taken  as  the  Qovemment  Land-Revenue.  At  the  1840 
Settlement  the  share  to  be  taken  by  Government  was  fixed 
at  66  per  cent,  (two-thirds) ' ;  at  the  late  Settlements,  the 
ofRoers  who  made  it  were  directed  to  take  about  a  half,  it 
being  left  to  their  discretion  to  increase  the  proportion  in 
cases  where  they  thought  the  landlord  could  pay  it,  or 
reduce  it  where  they  found  the  proprietary  body  were 
numerous  and  impoverished. 

'  It  is  admitted  •  •  •  that  the  Settlement  Officer  should  go 
below  the  sum  which  he  may  arrive  at  by  assessiog  at  50 
per  cent,  on  the  rates  prevailing  in  the  pargana,  in  cases 
where,  from  the  excessive  number  of  cultivating  proprie- 
tors, or  from  other  causes,  a  full  assessment  would  press  too 
heavily.  The  question  whether  a  like  discretion  exists 
where  an  assessment  above  50  per  cent,  would  still  be  a 
light  assessment,  is  a  more  doubtful  one.  ...  It  would  be 
difficult  to  lay  down  any  distinct  rule,  but  the  Lieutenant- 
Governor  would  not  object  to  a  discretion  being  left  to 
assess  such  properties  at  a  somewhat  higher  rate  •  •  •  pro- 
vided the  amount  of  the  excess is  clearly  stated  or 

fully  justified  in  the  village  statements.'  (G.  O,  No.  1966A, 
dated  13th  September,  1873,  and  No.  1379A,  dated  5th  June, 
1874).  Practically  the  rule  was  this:  if  the  assessment 
exceeded  55  per  cent,  or  fell  below  45  per  cent  of  the  entire 
assets,  the  special  sanction  of  the  Board  was  required ;  and 
so  it  still  remains. 


'  This  Metion  is  moatly  qaoted 
from  the  AimxnUtniiim  Etport^  i88a- 

83,  pAgO  43. 

'  Lnrd  W.  M.  Bcntinek  laid,  in 
his  Minnto  before  alluded  to,  that 
'  a  rolinqiiishroont  by  Ooremment 
of  30  or  35  per  cent  of  the  estima- 
ted gross  rent  (by  which,  the  Minute 


explained,  the  proportion  or  Talne 
of  produce  after  defraying  wages  of 
labour  and  profits  of  stock,  was 
meant)  would  seem  to  be  sufiicient, 
under  the  most  unfaTourable  cir- 
cumstances, to  serve  as  a  remunerat- 
ing return  to  cover  all  expenses  and 
risk  of  collection.' 
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must  then  rely  on  hired  labour.  As  a  next  step,  therefore, 
the  praetioe  was,  while  rating  sueh  land  at  tenant-rates,  to 
take  existing  rates  irithout  regarding  the  prospeetive  en- 
haneement  which  such  rates  would  undexga  Then,  still 
later,  it  was  the  rule  to  allow  air  valuation  rates  to  he 
25  per  cent,  below  the  existing  tenant-rates. 

This,  however,  was  perhaps  going  too  far  the  other  way. 
And  now  that  the  revision  rules  have  given  great  advan- 
tages to  the  landowner,  since  1 888  it  lias  been  ordered  that 
the  allowance  should  not  exceed  10-15  P^  <^i^t. 

These  changes  will  be  made  clear  by  a  few  figures. 
Suppose  that  the  s(r  of  an  estate  valued  at  a  full  (actual  or 
existing)  tenant-rate  would  come  to  Riooo.  Under  the 
first  system  the  assessing  officer  would  not  let  it  stand 
at  R.iocx>,  but  would  raise  it  to  say  R.1200— becausj 
he  considered  that  the  tenant-rents  would  certainly  rise 
directly  the  Settlement  was  concluded ;  then,  under  the 
diiferent  rules,  the  revenue  payable  by  the  »Cr  would  be — 

R. 

(i)  Under  }  of  the  nasets  rule  (|  of  R  laoo)  •        •        •        •    Soo 
(a)  Under  }  assets  rale  (}  of  R  xfloo)    •       •       .       •       •    600 

(3)  Under  same  rule,  but  at  rates  excluding  any  prospeetiTo 

increase  (|  of  R  xooo) '  •    500 

(4)  Under  the  rule  allowing  a  reduction  of  05  per  eent. 

La  I  of  Rzooo  less  950  or  750 375 

So  great  a  reduction  is  obviously  unnecessary,  and  there- 
fore the  modem  rule  is  quite  fair. 

§  II.  nt£  First  RenURate  System  in  ike  North' 
Western  Provinces  described. 

These  preliminaries  being  mastered,  we  are  now  in  a 
position  to  describe  what  I  may  call  the  first  system  of 
rent-rate  valuation — a  system  which  is  still  essentially 
followed  (though  with  the  important  modification  of  neg- 
lecting prospective  increase)  in  the  later  rules. 

By  the  Instructions/or  Uu  Settlement  of  Sahdranpur  and 
Goroi/ijntr,  issued  in  1855  and  1856,  the  system  originally 
prescribed  in  the  Directions  (and  already  alluded  to)  was 
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materially  changed.  By  this  time  caBh-renta  were  genera]^ 
and  more  certain  information  aa  to  the  rents  actually  paid 
eould  be  obtained.  Accordingly  the  Settlement  Officer  was 
now  directed  to  ascertain  the  average  rental-assets  of  each 
estate,  and  to  fix  the  assessment  with  reference  to  a  well- 
ascertained  rental ;  and  it  was  declared  to  be  his  business 
to  approach  as  nearly  as  he  could,  for  the  groundwork 
of  his  proceedings,  to  the  i'eal  'i^ental  value  of  every 
property  \ 

Henceforward,  then,  it  became  necessary  for  the  Settle- 
ment Officer  to  estimate  the  rental  of  each  village  or 
estate ;  and  the  assessment  could  no  longer  be  based  on 
paigana  total-estimates  framed  on  more  or  less  general 
grounds. 

I  do  not  think  it  necessary  to  describe  the  rougher 
methods  of  valuation ;  I  shall  therefore  come  at  once  to 
the  final  development  which  the  system  received  in  the 
Farukh&b&d  Settlement  under  Mr.  (now  Sir)  C.  A.  Elliott. 
This  was  the  foundation  of  the  rules  drawn  up  by  the 
Board  of  Revenue  in  1875,  and  was,  till  recently,  the 
system  followed  in  all  the  later  Settlements.  It  may  be 
described  as  the  system  of  general  or  theoretical  *  rent- 
rates.' 

In  valuing  a  village,  the  first  and  most  useful  guide 
would  naturally  be  the  actual  rent-roll,  which  is  furnished 
by  the  papers  kept  up  by  the  patw&ri.  This  rent-roll, 
6t  JamaUiTulif  as  it  is  called,  required,  under  the  most 
favourable  conditions,  to  be  corrected  and  supplemented 
before  it  could  be  deemed  to  show  the  true  renting 
value  of  the  village  lands.    The  first  and  moat  important 


*  yideItuinicti<malylk§audderBoard 
^  Jhirenuef  amarnutg  tht  rvrin/oM  </ 
Hdtlemtnt  in  the  SafuiruHpur  dihlrid, 
|Nini(piiph  36.  Memum$ulum  ^  in- 
tUrudumB  /itr  the  re-atttUmufHi  nj  the  Oor- 
akhpur  dietrict,  panigraph  13,  seet  a. 
TImi  Snliaranpur  InvtructionH,  it  is 
iruo,  rDpcnttho  warning  of  the  I><reo- 
tiuna  Against  minuto  inquiries  as  to 
tlio  avcnigo  not  asMets  uf  villngo  s 
but  a  lottttr  ozplanatoiy  of  tlio  in- 


structions distinctly  lays  down  the 
principle  given  in  the  text  (see 
letter  Na  10x9  A,  of  11th  July,  1856, 
to  Secretary,  Board  of  Revenue, 
printed  in  appendix  No.  XX  to  the 
Z858  edition  of  the  Dinctiotu  to  Settle- 
ment OJUicere,  It  will  be  reinembertKl 
that  the  seoond  (1858)  edition  of 
the  Directione  was  reviiiod  so  as  to 
inolude  the  Sahiiraiipur  instruc- 
tions. 


i 


CRAF.  I.]         THB  LAKD-BEVSinTB  SSTTLVXBMT.  55 

eoxreotbn,  vis.  to  afBx  a  rental  to  *  afr'  lands^  has  jint  been 
explained.     The  proprietoni  again,  might  <m  their  own 
account  have  allowed  certain  plots  to  be  rent-free,  from 
charitable  motivee  or  as  payment  for  service.    Again,  the 
rents  recorded  as  due  from  the  tenants  might  be  frandu- 
lently  nnderstated,  or  they  might  be  rack-rents,  which 
could  be  collected  only  in  exceptionally  favourable  years ; 
or  rents  might  be  stated  which,  though  possibly  genuine, 
were  excessively  low  compared  with  the  rents  paid  for 
similar  land  in  the  neighbourhood,  and  the  reason   for 
the  variation  demanded  explanation.    In  all  these  respects 
the  rent-roll  required  to  be  scrutinised  and   '  corrected ' 
by  the  local  knowledge  of  the  Settlement  Officer  before 
he  could  determine  from  it  what  would  be  a  fair  valua- 
tion of  'assets'  for  the  village.    If,  however,  the  rents 
recorded  in  the  village   papers  were  found  accurate  for 
the  tenant-rented  land,  and  the  Settlement  Officer  had 
before  him  accurate  and  detailed  statistics  for  the  last 
ten  or  twelve  years  of  the  cultivated  area  of  the  village, 
the  character  of  the  crops,  the  extent  and  the  increase  of 
irrigation,  the  number  of  the  village  cattle,  the  range  of 
prices,  the  rent  and  revenue  collections  and  coercive  pro- 
cesses, and  the  like,  he  would  have  no  difficulty  in  forming 
a  sound  judgment  as  to  the  true  average  rental,  and  in . 
settling  a  fair  land-revenue  assessment  on  this  basis.    The 
modem  Settlement  Officer  in  the  North-Westem  Provinces 
has  all  this  information  at  hand  owing  to  the  close  atten- 
tion now  paid  to  the  preparation  and  checking  of  the 
annual  village  papers.    But  some  years  ago  this  was  not 
the  case.    The  patw&rf's  papers  could  not  be  relied  on,  nor 
were  they  prepared  in  such  a  form  as  to  clearly  exhibit  the 
agricultural  condition  of  the  village  during  a  series  of  years. 
The  Settlement  Officer  was  obliged  to  seek  for  other  data 
to  supplement,  and  often  to  supersede,  the  defective  village 
papers.     He  had    to  employ  deductive  or  comparative 
methods  in  order  to  estimate,  in  the  absence  of  direct 
evidence,  the  probable  fair  letting-value  of  the  village  lands. 
In  this  way  he  was  led  to  make  a  minute  analysis  of  the 
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yBrioas  ntes  of  rent  irbioh  he  found  ordumrily  paid  for 
different  dasBes  of  land  throughont  a  homogeneous  tract, 
and  by  a  prooess  of  elimination  of  rents,  in  his  opinion  un- 
duly high,  or  unduly  low,  he  arrived  at  certain  standard 
rates,  which  he  then  used  to  ascertain  the  renting  capabili- 
ties of  individual  villages. 


§  ia«  Pradieal  depa  taken  in  tleUrmining  Jteni'Vatea. — 

Aweemnent  CirdeB. 

I  have  already  indicated  that  rent-rates  have  to  be  ascer- 
tainod,  not  alh^ther  separately  for  each  estate,  but  the 
same  rates  (for  the  different  soils)  will  ordinarily  apply  to 
as  many  villages  as  form  a  group  or  circle  having  similar 
general  conditions  or  position.  The  first  step  is  therefore  to 
adopt  '  aMsessment  circles '  for  tracts  having  genoitdly  the 
same  features.  Thus  we  might  have  a  circle  of  villages  or 
moist  alluvial  ground,  or  along  a  canal  ^ ;  a  group  of  culti- 
vation on  sloping  or  broken  ground  along  the  edge  of  river 
valloys,  and  so  forth.  And  the  circles  may  also  have  refer- 
ence to  market  and  export  facilities.  Sometimes  the  circle 
would  coincide  with  the  old '  pargana '  division ;  sometimes 
a  pargana  would  require  several  circles. 


§  13.  Soil  Clcisaifieatian, 

Bat  every  village  in  the  circle  will  further  require  to  have 
its  soils  classified,  so  that  every  field  may  be  referred  to  a 
certain  class  which  has  an  appropriate  rent-rate  calculated 
for  it.  In  making  the  classifioation  it  has  been  more  and 
more  the  rule  to  aim  at  breadth  and  simplicity,  to  refuse  to 
multiply  minute  distinctions  which  do  not  really  affect  the 
lotting  value,  and  to  have  the  soil  classes  as  few  as  circum- 
stances will  allow.    In  only  few  Settlements  do  we  find  a 

'  Upland*  away  tram  iho  rivora  Aoiually  rivor-floodod  or  perpotuAlly 
am  alwayn  eallpd  *  Mngar  *  and  low-  molNt  landa  being  *  taiAl '  or  '  kaoh* 
lands  by  the  rlTor  *khtfdir*  ilie      liar.' 


mmnv  j  i 
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very  hxgd  number  of  olamee  and  a  fonnidable  eatalogne  of 
differential  soil-rates.  Such  cases  have  occurred,  and  are 
sometimes  held  up  as  if  they  charaetoriised  the  system ;  but 
it  is  not  so.  The  system  of  soil  classification  actually  adopted 
in  different  districts  naturally  varied  according  to  local 
circumstances.  In  some  parts  of  the  country,  for  example, 
it  was  found  that  variations  in  rates  of  actual  rents  depended 
chiefly  on  natural  varieties  of  soil,  so  that  loam,  clay,  sand, 
river  alluvial,  and  so  forth,  had  to  be  discriminabcd.  Each 
kind  of  soil  might  bo  furtlier  subdivided  into  '  good,*  '  bad,' 
'best,'  'worst,'  and  so  forth;  or  again  be  dealt  with  as 
*  irrigated  *  or  *  unirrigated.'  In  other  places,  the  value  of 
land  was  found  to  be  mainly  influenced  by  its  position 
with  regard  to  the  village  site,  and  the  facility  for  using 
manure;  and  what  was  called  the  'conventional'  or 
'artificial'  soil  classification  was  here  followed.  As  this 
latter  method  was  closely  connected  with  improvements 
introduced  by  Mr.  (now  Sir)  C.  A.  Elliott,  and  was  the  one 
most  generally  employed,  it  is  worth  while  to  describe  it  a 
little  more  fully. 

The  system  was  based  on  the  fact  that  villages  often 
exhibited  certain  zones  of  cultivation ',  the  rental  value  of 
which  was  found  to  be  different,  irrespective  of  difference  of 
natural  advantages  of  soil. 

The  tiomedead  Uinds  in  the  immediate  vicinity  of  the 
village  site  were  found  to  bo  the  best;  here  they  receive 
much  more  care  than  lands  further  off,  are  more  easily 
manured  and  better  watered.  They  are  also  likely  to  be  the 
liCHt  lands,  because,  naturally,  when  the  village  was  founded, 
the  best  and  most  fertile  soil  would  be  brought  first  under 
cultivation,  and  the  village  residences  would  be  built  in 
convenient  vicinity  to  such  lands.    The  value,  then,  of  all 


'  Tho  sniMM  aro  srnoimlly  known 
*"  (i)  fioind, gondii,  gmiliiln,  orbArs, 
1.0.  tlio  ncttrvMi  to  tho  villiige  aito, 
to  whieli  manuro  ia  earriod  witli 
K«a«t  omt ;  (aV  nUnjha,'  or  *  miy* 
Ana«*  Um  middle;  and  (3)  tlio 
outlying  landa  CbariU').  Tliia 
Mrrangumont  ia  Tory  gonorally  ob- 


M*rvod  in  ilio  ec«ntiml  fMirta  of  tlw 
D«4K,  Hut  it  ia  not,  of  eourws 
alMolutc.  For  imitanon,  in  Miixaf- 
famagar,  angar-cane  la  oultlvatod 
wlM*n>n»r  tlio  aoil  miita  and  wator  In 
available  tlirnuglioat  the  Tillagoa, 
and  h4»r»  of  eoume  maniiro  fullowa ; 
ao  Uiat  tho  eirelea  do  not  apply. 
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homestead  land  is  in  many  oases  quite  independent  of.  and 
rises  superior  to,  any  differenoes  in  the  soil^  if  indeed  any 
saeh  exist  \ 

Next  in  value  is  the  middle  zone^  and  lowest  of  all  is  that 
eoDsisting  of  outlying  lands  at  a  distance  from  the  villago 
site  which  are  less  carefoUy  cultivated,  and  to  which  manure 
is  not  so  easily  carried. 

These  zones  are  called  *hir/  and  it  is  the  practice  to 
recognize  the  homestead,  middle,  and -outer  h£r.  The 
villages  often  have  recognized  rates  for  Isnd  in  each  hdr. 
As  I  said  before,  the  homestead  has  a  uniform  and  com- 
paratively high  rental  value,  irrespective  of  soil,  and  is  sure 
to  be  irrigated ;  but  in  the  middle  and  outer  zones  there 
will  be  different  rental  values  within  the  zone,  according  to 
the  soil  and  according  to  means  of  irrigation,  so  that  soil 
classes  are  made  use  of  within  each  hfir  if  need  be ;  and 
these  soils,  again,  may  be  irrigated  or  unirrigated. 

It  is  evident  that,  when  an  assessment  was  based  on 
classified  soils  and  rent-rates,  accuracy  in  the  areas  of  the 
different  classes  was  of  the  utmost  importance ;  for  instance, 
if  the  area  classified  as  homestead-lands  in  any  village  was 
made  too  largo,  or  the  outlying  h&r  too  small,  it  is  clear  that 
the  valuation  by  rent-rates  would  be  incorrect  and  useless. 
If,  as  was  the  original  practice,  the  class  of  soil  was  merely 
entered  sgainst  each  field  in  the  '  khasra '  or  village  field 
register,  it  was  impossible  that  the  Settlement  Officer  could 
examine  and  classify  every  separate  field  himself;  and,  if 
the  classification  was  made  by  subordinate  agency,  the 
number  of  entries  which  he  could  test  and  correct  was  very 
limited.  Mr.  Elliott  introduced  the  simple  plan  of  marking 
out  the  limits  of  the  different  blocks  of  soil,  or  hdrs,  on  the 
village  map.  In  some  places  the  Settlement  Officer  was 
able  to  do  this  entirely  by  himself;  if  not,  and  the  *  soil- 
maps  '  were  prepared  by  subordinates  to  begin  with,  it  was 
a  comparatively  easy  matter  to  check  and  correct  them  when 

*  Some  Sottlement  Offioom  have      generally  been  oonsidorod  unneooe- 
carried  their  noil  elaMeti  even  into      aary. 
the  homeatead  *  lULr' ;  but  tliia  liaii 
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as  well  as  any  facts  of  importaaoe  relating  to  the  revenae 
and  general  history  of  the  village  and  the  working  of  the 
past  Settlement  It  also  contained  the  classification  of  soils, 
abstracts  of  the  village  rent-rolls,  and  the  corrected  rental ; 
and,  in  short,  included  all  the  information  bearing  -on  the 
rental-value  of  the  village  which  could  be  obtained  from 
the  records,  or  was  supplied  by  the  statistics  of  the  survey, 
or  which  had  been  elicited  by  the  personal  inquiry  made  on 
the  spot. 

§  1 8.  Rent^rute  Report. 

As  soon  as  the  rent-rates  wore  calculated  out,  the  rent- 
rate  report  was  submitted  to  the  Board  of  Revenue  ^  through 
the  usual  channels.  This  report  justified  the  rates,  expluned 
the  basis  on  which  they  had  been  ascertained,  and,  in  fact, 
gave  a  full  description  of  the  whole  procedure,  so  as  to 
satisfy  the  controlling  authority  of  the  correctness  of  the 
resulte  arrived  at. 

§  19.  Detailed  Aeeesanient  ai\  the  basis  of  tlie  Standard 

Rates. 

When  the  rent-rates  had  received  sanction,  the  village 
janva\  or  lump-sum  assessment,  had  to  be  calculated. 

The  result  of  the  processes  described  in  the  preceding 
paragraphs,  was  to  give  general  rent-rates  calculated  to  bo 
suitable  to  each  kind  of  soil  (in  the  particular  classification 
adopted)  throughout  the  drole  or  the  pargana.  But  in 
applying  such  rates  to  any  particular  village  estate  some 
special  modification  might  be  necessary,  and  when  the  rates 
so  modified  were  added  up,  and  the  estate  assets  for  rental 
thus  ascertained,  there  might  be  other  sources  of  profit  (sdir)^ 
such  as  produce  of  fisheries,  fruits,  and  jungle  products  to 
be  taken  into  account.  Thus  a  final  lump-sum  to  \)0 
assessed  on  the  makdl  or  estate  was  arrived  at. 

'  Se«  Act  XIX  of  1873,  seetioiui  45  aud  937,  under  which  rules  for  pro- 
paring  such  reports  are  made. 
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§  ao.  Fu/rther  RepoH  and  Anfunmcement  of  (he 

AesesmMTU. 


It  was  therefore  neoessary  that^  besides  the  General  Rent- 
rate  Report  already  alluded  to,  a  further  report  on  any 
modified  village  rates,  and  on  the  village  total  assessmente 
should  be  submitted  to  the  Board  of  Revenue. 
AfltXDC  The  revenue-totals  (Jama*)  are  then  announced  at  the 
J^^  tahM  or  rural-treasury  office  on  a  day  fixed  by  prodama* 
tion. 

How  the  village  total  is  apportioned  among  the  eo- 
sharers  of  the  village  or  estate  is  a  detail  which  I  will 
explain  afterwards. 


§  21.  Hie  UUeri  madifieatUm  of  the  Rules. — Aeeesvnxent 

on  actual  Bewt-rates. 

• 

The  system  described  in  the  foregoing  paragraphs  was 
followed  and  gradually  perfected  in  the  North-Westem 
Ftovinces  between  the  years  1855  and  1878,  during  which 
the  districts  composing  the  Province  came  successively 
under  Settlement.  In  the  absence  of  accurate  village 
statistics,  it  was  the  only  practicable  expedient  by  which 
the  rental  assets  of  an  estate,  and  the  land-revenue  reason- 
ably assessable  on  it^  could  be  estimated.  It  was,  however, 
productive  of  many  inconveniences,  and  not  unseldom 
resulted  in  serious  mistakes.  In  the  first  place,  the  pre- 
viously existing  patwfirfs'  maps  were  so  inaccurate,  and  had 
originally  been  constructed  on  such  defective  methods,  that 
a  complete  field-to-field  survey  was  required  before  the 
Settlement  Officer  could  enter  on  the  work  of  revising  the 
land  assessment  With  the  new  maps,  an  entirely  new  set 
of  village  records  had  to  be  prepared,  and  the  rights  of  every 
individual  cultivator  investigated  and  decided.  The  Settle- 
ment Officer  was  also  obliged  to  abjudicate  in  a  summary 
manner  on  all  possessory  claims  preferred  to' estates  or 
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flhareB  in  estates,  to  groves,  houses,  maaorial  does',  and  the 
like.  The  Settlement  Officer  was  thus  both  an  assessing 
officer,  and  an  officer  charged  with  the  complete  resurvejr  of 
the  district,  and  construction  de  Tiavo  of  the  authoritative 
village  records  of  every  class  of  agricultural  rights.  Under 
such  conditions  a  Settlement  could  not  be  otherwise  than 
an  excessively  costly  and  protracted  operation.  Some  dis-  . 
tricts  have  been  ten  years  or  more  under  Settlement,  and 
throughout  the  term  agriculture  was  perhaps  depressed,  and 
improvements  discouraged.  What  was  more,  the  result  of 
80  much  elaborate  care  and  toil  was  not  always  to  bring  out 
an  assessment  that  was  satisfactory  in  working.  The 
vicissitudes  of  an  Indian  climate,  and  of  the  phyucal  condi- 
tions generally,  are  such  that  the  very  best  theoretical 
assessments  do  not  result  in  an  equal  incidence  in  all  cases. 
One  estate  regards  itself  as  having  got  off  well,  and  the  next 
as  having  fared  badly.  In  fact,  while  recognizing  the  care 
and  skill  brought  to  the  difficult  task  of  fixing  rent-rates, 
the  doubt  necessarily  arises,  must  we  not  now  admit  that  a 
perfectly  satisfactory  soil  valuation  for  assessment  purposes 
is  impossible, — and  that  therefore  we  must  in  future  be 
content  with  something  much  simpler  1  Whatever  may  be 
thought  on  this  point,  it  was  undeniably  a  desideratum  on 
general  grounds,  to  secure  the  districts  that  had  once  been 
accurately  surveyed,  and  had  good  records  and  complete 
Settlement  details,  from  the  outlay  and  trouble  involved  in 
a  repetition  of  the  whole  Settlement  process  at  the  end  of 
each  thirty  years. 

The  correspondence  on  the  method  for  attaining  this  end 
has  been  discussed,  and  its  results  ^ven,  in  my  general 
chapter  on  Revenue  Systems.    (VoL  L  Chap.  V,  p.  355.) 

The  first  essential  is  to  keep  the  maps  and  records,  once 
made,  accurately  up  to  date,  and  to  secure  accurate  village 
statistics.     With  this  primary  object  the  Department  of 

*  TliU  tcrm^though  inaocnrate  or  other  petty  coiaea  and  duM  levied 

enough  in  itactf— has  become  popu-  by  the  proprietary  body,  or  some  of 

lar  in  Reports  and  Revenue  books,  them,  on  the  non*proprietor»  in  a 

to  indicate  the  misoellaneous  items  vilUge. 
such  as  feet  on  marriages,  house-fees 
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land  B6<^rd8  and  Agrieulture  waa  founded  in  1875.  It 
began  at  onoe  with  training  and  snperviaihg  the  village  and 
tahM  reeording  agency  (patwiria  and  kiniingos).  The 
measures  taken  have  proved  so  far  effectual  that  in  all 
districts  in  which  the  survey  of  the  previous  Settlepient  has 
been  carefully  made,  it  will  be  possible  to  dispense  with  a 
new  survey,  and  to  accept  the  existing  record  of  rights, 
subject  to  such  minor  corrections  as  may  be  made  in  the 
course  of  a  year  by  a  small  special  establishment  working  in 
conjunction  with  the  village  patwiris  and  kinungos  of 
cirdes.  The  Settlement  Officer  will  thus  be  enabled  to 
confine  his  attention  to  re-assessment,  and  being  relieved 
of  the  mass  of  judicial  and  semi-judicial  work  which  used 
to  occupy  the  time  of  his  predecessor,  and  being  also  supplied 
with  full  and  accurate  statistical  information  regarding  the 
economic  and  agricultural  condition  of  each  estate  for  the 
last  ten  or  twelve  years,  will  be  able  to  complete  the  revi- 
sion of  the  land  assessment  of  a  district  within  three  years. 
Along  with  this  change  in  the  duties  of  the  Settlement  Officer, 
and  this  improvement  in  the  statistical  materials  for  his 
guidance,  the  principles  on  which  the  revision  of  the  land- 
assessment  will  in  future  proceed  have  been  recently 
re-examined,  and  in  some  important  respects  modified. 


§  aa.  Ebtatea  are  in  different  stages  of  devdopment ;  this 
affects  the  principle^  or  degree  of  simplicity  of 
the  procedure  for  revision. 

The  first  thing  to  do  is  to  determine  in  what  condition, 
as  regards  its  Settlement  data,  a  district  comiug  up  for 
re-settlement,  is.  I  have  already  alluded  to  the  orders  of 
1881,  which  require  special  sanction  before  any  district  is 
put  under  revision  of  Settlement  at  all.  But  further,  it  is 
intended  that  estates  shall  be  classified,  so  that  in  some,  at 
least,  which  are  fully  developed,  and  where  the  incidence  of 
the  revenue  is  fairly  equal,  the  process  of  re-assessment 
shall  be  reduced  to  the  simplest  possible  process  of  revision 
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by  a  percentage  enhaneement  of  existing  rates,  withoai  any 
new  inqniry  into  rental  assets  whatever. 

In  all  estates  the  harasmng  operations  of  re-snnrey  and 
classification  will,  as  far  as  possible,  be  dispensed  with :  and 
it  is  agreed  that  enhancements  of  assessments  should  be  based 
mainly  on  considerations  of  general  increase  in  the  value  of 
land  and  its  produce.  Further,  that  the  assessment  of  an 
estate  should  not  be  revised  viei^dy  with  the  view  of  equal- 
izing its  incidence  with  that  of  other  estates.  And  lastly, 
that  specific  works  of  improvement  made  by  the  land-holders 
themselves  should,  as  far  as  possible,  be  encouraged,  by 
exempting  them  from  being  a  direct  cause  of  enhancement 
of  revenue  for  a  suitable  period  of  years  \  Improvements 
made  at  the  cost  of  the  State,  and  also,  to  some  extent, 
increase  of  the  area  under  cultivation,  would  constitute  a 
proper  ground  for  enhancement. 

In  the  case  of  estates  which  are  ready  for  the  simplest 
kind  of  revision,  it  may  be  possible  to  make  the  next  Settle- 
ment by  applying  some  general  rate  of  enhancement ;  in 
which  case,  should  any  proprietor  object  to  the  result,  he 
will  be  given  the  option  of  having  the  estate  valued  on  the 
detailed  system.  As  yet^  however,  this  method  of  a '  rate- 
able enhancement '  has  not  been  applied  in  any  case,  as  the 
summary  inquiry  through  the  Department  of  Land  Records 
and  Agriculture,  which  the  rules  require  to  be  made  when- 
ever a  Settlement  approaches  expiration,  has  hitherto 
invariably  shown  that  the  incidence  of  the  expiring  assess- 
ments is  very  uneven.  It  is  more  important,  therefore^  for 
us  to  consider  the  simplified  rules  which  are  actually  capable 


'  It  should  be  borne  in  mind  that 
the  Land-Revenue  being  the  substi- 
tute or  equivalent  for  a  share  in  the 
produce,  it  must,  in  any  ease,  really 
include  a  charge  on  improvements 
—for  instance,  on  the  continued 
working  and  gradual  amelioration 
of  the  soil,  which  are  just  as  much 
'  improvements',  as  the  well  sunk 
by  a  rich  man.  There  is  no  moro 
reason  why  one  should  bo  protocted 
than  the  other.    It  is  very  easy  to 

VOL.  II. 


make  use  of  well-sounding,  but 
nither  misleading  phrases  about 
'taxing  capital  laid  out  in  im- 
proving the  soil'  and  such  like. 
The  really  practical  plan  is  to 
•ncouni0S  the  ropotitlon  of  such 
works,  by  granting  to  them  a  de- 
finite protection  for  a  term  of  years. 
This  encouragomcnl  is  only  prao- 
ticable  when  tho  work  is  a  de- 
finite and  tangible  ono,  capable  of 
record  and  estimate  of  direct  outlay. 
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of  use  and  will  be  followed  in  most  of  the  xeriuons  now 
falling  dae. 

§  2$.  RvlA  wnder  the  Revewae  Act. 

m 

Speaking  generally,  the  present  rales  modify  the  former 
rent-rate  system,  by  substituting  an  inquiry  into  the  actual 
rental  received  by  the  landlord  in  place  of  any  method  of 
calculating  what  rates  ought  to  be  or  probably  would  be 
attained  in  the  years  immediately  following  the  Settlement 
In  a  word,  we  find  out  (now  that  we  have  the  means  of 
doing  so)  what  rents  really  are,  not  what  they  ought  to  be, 
or  what  it  is  supposed  they  would  be.  No  addition  is 
made  on  account  of  an  expected  rise  in  rents  or  increase  of 
cultivation.  The  primary  duty  of  the  Settlement  Officer  is 
to  ascertain  the  amount  of  the  actual  rent-roll  of  each  estate. 
General  rent-rates  of  an  abstract  character  are  only  to  be 
employed  as  subsidiary  tests  of  the  genuine  character  of  the 
village  rent-roll,  or  to  supply  rates  for  lands  that  pay  no 
actual  rent:  they  are  not  to  be  made  the  basis  of  the  assess- 
ment. 

Soils  are  still  classified,  and  rent-rates  framed  for  each 
class,  from  personal  inquiry  and  examination  of  records ; 
the  classification  is  made  as  broad  and  simple  as  possible, 
resting  on  the  general  distinctions  recognized  by  the  people 
as  influencing  rents:  a  minute  classification  of  soils  is 
discouraged,  and  the  standard  rent-rates  are  required  to 
correspond  as  closely  as  possible  with  the  rates  actually 
and  most  commonly  paid  for  the  difierent  classes  of  soil, 
instead  of  being,  as  they  sometimes  were,  more  of  the  nature 
of  average  rates  obtained  by  calculation  ^ 


*  Rales  under  aeetion  39^  Aet  XIX 
of  1S73.  proflcribing  the  mode  in 
which  tho  FDvenuo  demand  is  to  be 
asHQBHod  wore  fhtmed  by  tlie  Loeal 
Ooremmont  in  1886.  These  rales 
may  bo  subjeet  to  modifleation  as 
furthor  ezporienoe  is  gained  ;  but 
they  show  elearly  the  principles  of 
tho  now  method,  and  are,  therefore, 
printed  in  fUll  asan^j^peiidtxtothis 
ohapter. 


Rules  for  the  re-settlement  of 
estates  so  situated  as  regards  their 
stage  of  doTelopment,  and  as  regards 
the  completeness  of  information  and 
proper  incidence  of  the  revenue 
assessment,  that  the  *  rateable  en- 
hancement '  method  can  be  applied, 
have  not  yet  been  framed,  nor  could 
they  bo  successfully,  tiU  actual  re- 
assessments have  been  proposed  on 
the  simplified  principles. 
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The  Sfttlemmt  Oflfeer  Im%m  Mbn^  to  iBipQefc  erwy 
^illage^m  oid«r  to  Miisff  himaelf  thai  the  acknowlaJged 
and  reeotdad  reotB  an^  or  wa  not^  the  nnts  eetamDj  paid ; 
at  the  aame  time  he  inqiiiiea  into  the  latea.  and,  after  he 
baa  aaen  a  auflieiciii  inimbar  of  Tilhigea  (whieh  aie  ahead  j 
grouped  into  eirdesX  be  aeleeta  bw  atandaid  reni-iatea. 

A  Talnaiion  ia  made  of  eadi  Tillage  bj  appljing  the 
standard  tent-iatea  to  the  diflSsreni  daaoea  of  aoil ;  bot  thia 
▼aloation  ia  only  made  nae  of  for  aaseaameni  in  eertain 
caaea:  it  ia  diiefly  intended  to  aaaiat  the  Settlement  OiBeer 
in  eomparing  one  Tillage  with  another,  and  in  judging 
whether  the  rente  reeorded  in  the  official  rent-roll  of  a 
partieolar  Tillage  are  genuine  and  anfficient.  The  new 
mlea  equally  with  the  older  onea,  apeak  of  the  aaaeaament 
being  ordinarily  made  on  the  'corrected  rental,'  becaoae 
a  calculation  baa  atill  to  be  made  in  order  to  apply  a  proper 
rate  to  lands  not  paying  rent.  Bnt^  aa  baa  been  already 
explained,  a  *  corrected '  rental,  obtained  merely  by  Talning 
the  whole  cnltiTated  area  at  the  aTorage  rate  paid  for  that 
part  of  it  wbidi  ia  held  by  tenants,  is  not  always  a  fair 
valuation ;  and  in  some  cases,  as,  for  inbtance,  when  all  the 
land  is  cultiTated  by  proprietors,  the  means  of  making  such 
a  valuation  are  wanting.  The  Settlement  Officer  ia  there- 
fore  allowed  to  correct  the  rental  in  other  ways.  In  a 
village  in  which  there  is  very  little  land  held  by  tonanta, 
or  none  at  all,  or  where  the  classes  of  soil  cultivated  by 
proprietors,  or  held  at  nominal  or  grain-rents,  differ  mate- 
rially from  the  rest,  the  rental  may  be  corrected  by  applying 
to  the  area  in  question  the  soil-rates  of  the  circle,  or  the 
rates  paid  for  similar  land  in  a  neighbouring  village; 
allowance  will  be  made,  in  the  case  of  produce-rents,  for 
the  uncertainty  and  lowness  of  the  receipts,  as  compared 
with  those  from  lands  of  similar  quality  for  which  money- 
rents  are  paid. 

Land  held  by  proprietors '  as  home-farm  is  allowed,  as 
already  stated,  a  reduced  rate  of  valuation.    The  allowance 

*  That  part  whioh  ia  their  legal  3.  Act  XIX  of  1873,  minva  whateTer 
'  tir,'  aa  deAnad  bjr  olauaa  5,  leetioii     portion  of  it  haa  been  aub-lot. 

F  a 
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is  now,  under  orden  iesaed  in  1888,  from  ten  to  fifteen  per 
cent  below  full  aetnalt  or  existing  rent-rates  on  tenant 
lands.  In  short,  while  it  is  the  principle  of  the  rules  to 
deal  with  actual  facts,  and  not  with  rents  as.  it  is  supposed 
thej  may  become,  every  care  is  taken  to  let  the  rental  be 
a  real  actual  rental,  and  not  one  misrepresented  by  interested 
persons,  or  one  which  really  excludes  much  land  from  being 
valued  at  alL 

The  Settlement  OflScer  has  seen  the  village,  he  haa  com- 
pared it  with  other  similar  villages  in  the  circle,  and  has 
valued  it  by  the  standard  rates.  Ho  can  judge  whether  the 
admitted  rents  are  those  which  are  actually  paid  or  not :  he 
can  decide,  from  his  inspection  and  from  tables  showing  the 
soil  classification,  which  is  the  fairest  method  of  correcting 
tho  rental.  If  the  admitted  rents  are  the  real  rents  and  are 
not  seriously  inadequate,  he  is  bound  to  assess  on  the 
corrected  rental.  Even  if,  through  the  careless  or  easy 
management  of  the  proprietor,  the  rents  paid  are  consider- 
ably lower  than  those  prevalent  in  the  circle  fpr  similar 
land,  the  rent-roll  is  still  taken  as  the  basis  of  assessment, 
if  it  allows  of  a  reasonable  increase  on  the  demand  of  the 
expiring  Settlement. 

On  the  other  hand,  it  may  be  found  that  the  rents  have 
been  fraudulently  understated,  or  that  they  are  rack-rents 
on  which  it  would  not  be  safe  or  fair  to  assess ;  or  an 
examination  of  the  rent-rolls  of  previous  years  may  show 
that  the  rent-roll  now  put  forward  is  considerably  higher 
than  the  average  assets  of  the  village.  In  such  cases,  the 
jamabandf  may  be  set  aside,  and  the  village  assessed,  either 
on  the  valuation  by  the  circle  rates,  or  at  rates  which  have 
bcon  found  to  be  paid  by  tenants  for  similar  land  in  other 
villages  in  the  neighbourhood ;  or,  when  the  assets  have 
been  concealed,  by  the  rates  actually  paid  in  the  village  for 
the  different  classes  of  soil,  if  these  rates  can  be  discovered. 

Receipts  from  fisheries  or  wild  produce  may  be  added  to 
the  corrected  rental;  and,  as  already  remarked,  the  Settle- 
ment Officer  is  allowed  to  fix  the  Qovemment  share  at  from 
45  to  55  per  cent  of  the  result ;  but,  if  the  proposed  revenue 
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eueadi  55  cr  falb  bdow  45  per.  ceni.,  tlie  ipaoial 
of  tbe  BcMid  has  to  be  obUined. 

When  tbe  anetsment  of  the  tnei  has  been  ecmipletod,  the 
TiUflge/ama'^  eie  leported  to  theBoeid  of  Be?eiiiie(throogh 
the  Ccanmienoiier)  for  aanetioiL  Tho  report  ai  the  aaine 
time  jnstifies  the  standard  rmtee^  and  expUuns  the  groonds 
on  whidi  th^  were  selected :  »  sepamte  reni^mto  report  is 
notrDqnirad* 

It  should  be  noticed*  in  condasion,  that  if  any  tracts  have 
to  be  yaluod,  for  whidi  grain-rents  are  still  pud,  money- 
rates  are  calealated  by  comparison'  with  ndghbonring 
lands,  nearly  similar,  which  pay  in  cash. 


'  Bnlo  S  (4)  of  tlM  rnUm  for  an- 
miMfnoni,  mlrimdy  allttded  to,  diiveU 
tliAt  whom  gniin*n»iito  apposr,  ilio 
povitlon  and  eh«nctor  of  tho  fiolda 
must  bo  lofiked  to.  It  may  be  found 
that,  bocaiMo  of  tho  oatlying  and 
inforior  eharaetor  of  tho  fioldsp  a 
grain-ront,  i.o.  a  uliaro  of  tho  actual 
produeoy  wluUoror  H  may  bo  at  any 
givon  hanrcat,  is  takon,  because  of 
tho  uncertainty  wliich  would  render 
tonanta  unwilling  to  bind  them- 
ftvlvcH  for  a  yearly  caah-rant.  Or  it 
may  be,  that  tho  land  is  liable  to 
fIfXMl,  or,  lying  on  tho  outskirts  of 
Jungle-land,  to  tlio  raragcs  of  wild 
animals.  Mere  it  will  not  always 
lie  easy  to  apply  standard  cash-rates 
or  cash  ront-ratiHi  paid  for  similar 
land  in  tho  neighbourhood  ;  duo 
alluwanoo  must  ha  made  for  proca* 
riousness  of  crop  or  inferiority  of 
yield.  As  an  example  from  one 
of  tho  lato  Settlements,  I  noticed 
that  tho  tklUcmtnt  Jtrpviii  c/  Hijtnjr 
(1864-74)  describes  the  district 
(|i.  87)  as  atill  subject  to  corn-routs, 
either  collected  by  division  of  tho 
grain  (*  batdi '),  or  by  an  ostimato 
of  tho  produce  befnro  tho  crop  is 
ntaped  (locally  called  '  'ainalddri '). 
Ciuih-  rents  wore  on  ly  oom  nion(eal  led 
*itiibti')  on  oortain  kimU  t^cnp,  not 
on  landa.  Tlio  corn-rout  was  of  a 
sharo,  half  or  (rarely)  ono-fourth 


aoeording  to  locality,  and  after  de- 
ducting a  preliminaiy  '  ploughman'a 
allowance'  eallod  'halytfg' — about 
one^oTonth  of  tho  wh^o.  In  this 
district  tho  mothod  of  obtaining  tht* 
asiieasmont  is  thus  dcaeribed  in  tlw 
OoTommont  ordora  on  tho  Settle- 
ment Tlio  Sottlemont  Officer  *  fi  mt 
ascertained  a  general  aTorago  rent 
per  acre  of  cultiratod  land  from  an 
analysb  of  all  monoy-loasea  of  vil- 
lages and  other  aoureoa.  lie  also 
prepared  tables  of  tho  estimated 
outturn  of  each  class  of  crops  from 
each  class  of  soil,  and  turned  tho 
landlord's  share  (of  this  outturn) 
into  money.  .  •  •  An  estimate  of 
the  rental  was  also  mado  from  tho 
patwurt's  papers  (which  should  re- 
present tho  actuals),  the  grain-rents 
l»eing  turned  into  money cH|uivalent, 
and  another  estimate  from  all 
money-lenNos  granted  within  aovon 
yearn.'  These  were  eorrectod  by 
certain  additions,  and  tlius  there 
were  so  many  standards  or  aids  for 
comparison  of  the  rates  assumed  for 
aMessment  purposes.  The  crop- rates 
were  tlie  actual  basis  of  assessment ; 
they  wero  made  out  partly  on '  xabti ' 
(money-rents)  paid,  and  partly,  by 
valuing,  at  a  ten  years'  averagi* 
value,  tlio  grain  share  of  the  owner, 
taken  aa  17  j  to  16 j  secrv  per  mavoiH 
of  outturn. 
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§  24.  Cesses. 

This  18  a  eonyenient  opportanity  to  mention  the  rates 
that  are  levied  along  with,  or  with  some  percentage  refer- 
enee  to,  the  land-revenue. 

The  ordinary  cesses  formerly  amounted  to  10  per  cent, 
and  were  devoted  to  the  support  of  schools  and  roads  in 
the  district  In  1878,  by  a  special  Act  of  the  Legislature, 
an  additional  a  per  cent,  was  levied  to  defray  the  expendi- 
ture incurred  and  to  be  incurred  for  the  relief  of  famine, 
or  in  connection  with  the  insurance  of  districts  against 
famine  \ 

A  very  inconsiderable  sum  '  is  also  levied  on  account  of 
canal-irrigation  advantages,  i.  e.  not  the  price  of  the  water 
consumed  (which  is  separate),  but  a  small  payment,  known 
under  the  still  existing  Canal  law  of  1873  as  the  *  owner's 
rate '  (or  as  it  used  to  be  called  '  Water-advantage  rate '). 
This  meant  that  when  the  selling  or  letting  value  of  any 
land  had  been  increased  by  the  canal  construction;  and  the 
assessment  as  imposed  at  Settlement  did  not  take  account  of 
this,  a  rate  was  imposed  on  the  owner  to  make  up. 

§  25.  Diririhution  of  Revenue  over  the  Sliaree  in  Eetatee. 

The  revenue  on  each  estate  is  announced  in  the  form  of 
one  lump  sum,  although  that  sum  is  arrived  at  by  cal- 
culating rates  for  each  acre,  and  then  modifying  the  total. 
The  village  body  (in  all  cases  where  the  estate  is  owned  by 
a  body  of  coparceners)  has  then  the  duty  of  settling,  accord- 
ing to  the  custom  and  constitution  of  the  village,  what 
portion  of  the  total  each  sharer  is  primarily  liable  for. 
This  process,  efToctod  by  the  aid  of  a  village  committee,  or 
*  panchiyat,'  is  called  the  '  bdchh.'  The  Settlement  Officer 
aids  and  advises,  but  docs  not  enforce  any  particular  dis- 
tribution.   The  whole  matter  is  one  of  tenure  and  custom, 

*  Soo  explanation  of  the  ao-eallod  '  About  i}  lakhs  of  rupees  in  the 

'famine  insuranoe   fund'   in   the      year. 
General  Sketeh,  Vol.  I.  Chap.  V. 
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and,  in  fact,  the  student  will  find  more  about  it  in  the 
chapter  on  Tenures  which  follows.  It  is,  of  ooone,  neoes- 
sary  that  eadh  sharer  should  know  what  he  has  to  pay* 
as  the  joint  and  several  liability  of  the  whole  group  for  the 
whole  revenue  is  a  thing  in  the  background,  rarely  en- 
forced, and  liable  to  be  put  an  end  to  by  partition  at  any 
moment. 

§  26.  A^udTnerU  of  Tenants'  Bents  consejusnt  an 

Assessment 

In  the  Settlement  made  on  the  earlier  rule  of  ideal  rents, 
and,  indeed,  on  any  rule,  when  the  rates  are  enhanced,  the 
success  of  the  assessment  will  depend  a  good  deal  on  the 
ability  of  the  proprietary  class  to  adjust  their  rents  with 
the  tonanta  As  a  matter  of  principle  the  North -Western  law 
has  found  it  possible  to  leave  a  great  deal  of  the  rent- 
adjustment  to  contract,  and  to  the  good  sense  of  the 
landlords,  under  control  of  the  Courts  and  of  the  i*e- 
quirements  of  the  Tenant  law.  But  with  the  care  that 
the  Settlement  system  takes  in  the  matter  of  securing  and 
recording  the  rights  of  the  tenantry,  it  is  obvious  that  the 
adjustment  of  rents  after  the  Settlement  *janui* '  or  total 
revenue  has  been  announced  is  a  matter  .requiring  unusual 
attention.    Mr:  Fuller,  of  the  Central  Provinces,  writes : — 

'  The  revenue  was  assessed  on  a  rental  which  was  assumed 
to  be  a  fair  one  at  the  time  of  Settlement,  or  within  a  reason- 
able period  after  its  conclusion.  In  calculating  it,  allowance 
was  made  for  enhancement,  which  could  reasonably  be  effected 
at  the  time  the  new  assessment  was  assumed  •  •  •  The  adjust- 
ment of  rents,  after  the  announcement  of  the  revenue,  formed, 
in  most  Settlements,  an  essential  part  of  the  proceedings.  In 
the  North- Western  Provinces  it  has  ordinarily  been  the  practice 
to  effect  this,  as  far  as  possible,  through  the  people  themselves, 
— that  is  to  say,  the  proprietors  and  tenants  were  called  toge- 
ther, the  gross  amount  of  the  rental  which  the  Settlement 
Officer  considered  a  fair  average  for  the  period  of  Settlement 
was  announced,  and  they  were  asked  to  raise  the  existing 
rental  towards  this  amount  by  distributing  among  themselves 


»  • 
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all  or  a  part  of  the  diiforaioe  botwoen  the  rental  and  the 
deaired  rental  In  theory,  then,  the  Settlement  Offieer,  aa  an 
aaaeaaing  offioer,  did  not  go  below  the  Tillage ;  he  left  it  to  the 
people  to  Bottle  the  rentala  which  would  be  payable  on  the 
different  holdinga^  in  order  to  bring  out  the  total  rental  This 
system  of  procedure  seldom  resulted  in  the  production  of  a 
revised  rental  which  exactly  corresponded  with  the  gross 
rental  as  fixed  by  the  Settlement  Officer.  Where  the  tenants 
were  strong,  and  could  resist  enhancement,  the  landlord  was 
forced  to  compromise  ¥rith  them  for  less  than  the  full  rental 
assessed.  On  the  other  hand,  when  the  landlord  was  powers 
ful,  he  would  often  obtain  a  rent  considerably  above  the  rental 
assumed.  It  is  owing  to  this  that  the  actual  incidence  of  the 
revenue  on  the  ''  odjusUd  assets  **  (L  e.  of  the  rentals  as  they 
really  come  out  when-  the  landlord  and  tenants  have  done 
their  best)  varies  so  greatly  in  different 


The  Settlement  Officer  might  uniformly  assess  at  half  the 
assumed  rental  (or  assumed  assets),  but  the  proportion  ae- 
tnally  taken,  depended,  of  course,  on  the  extent  to  idudi 
the  adjusted  rental  corresponded  to  that  on  which  the 
Government  half  was  calculated. 


'  It  should  be.  added  that,  although  in  theory  the 
of  rents  is  left  to  the  people,  yet,  as  a  matter  of  fret,  tbc; 
Settlement  Officer  has  commonly  interfered  to  sssu 
has  brought  his  influence  and  authority  to  bear  in 
the  resistance  of  individual  tenants  to  a  fair  ei 
in  keeping  the  demands  of  the  proprietors  within 
limits.' 

§  27.  Results  of  SettlememL 

In  the  North -Western  Ftovinoes  the 
in  1882-83:—' 


PMmsnently  witlad 
T»mponuiljr  tettied 


It  now  remains  to  be  seen 
prineiples  will  result  in 
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of  tbe  xerisioii  (when  it  ttSk  doe)  of  the  last  (iliirty  jmxb) 
Settlements.  Smre j  and  xeeord  iriU  ooi^  as  »  rale»  have  to 
be  done  orer  again;  bot  it  has  already  been  determined 
that  a  further  aaeessment  of  Gonkhpnr  and  Jalion  are 
neeeaaary  \  and  ao  as  freah  reviaiona  beoome  dne,  inetnie- 
tiona  will  be  iaaaed  for  each  diatriet  on  ita  merits. 


§  a8.  ExampUs  of  Modem  AuesnnentB. 
To  this  general  deaeription  of  the  prineiplea  of  aaaeaament 


I  may  now  append  a  aeriea  of  notes  taken  from  the 
most  lately  settled. 

These  examples  show  different  parts  of  the  provinee— 
Bund^khand,  with  ita  spo'nal  soils,  often  fertile  but  nneer* 
tain  in  their  yield  from  fSulore  of  rain,  &o.»  and  liable  to  the 
ravagea  of  the  'KfiAs'  grass  {Saccharuv^  gpontanewn^ 
Linn,)f  the  Do&b,  the  Jamna  districts,  and  those  of  Bohil- 
khand. 


§  29.  The  Jamna  DidrieU — Agra. 

The  Agra  Iteport  furnishes  us  ¥rith  several  points  of  illus- 
tration. First,  as  to  the  area  called  '  irrigated.'  Of  a  total 
cultivated  area  of  840,158  acres  462,031  are  'irrigated.*    But 


'  For  GonkhpurtlM  original  field 
roaiM  of  the  Uwt  Seiilement— one  of 
the  flnt  undertaken— were  bad; 
and  it  it  nndentood  that  Oorakh- 
pur  will  be  reeunreyed.  Aa  to 
■twoMroent,  the  orders  state  (and 
this  giros  a  good  example  of  the 
new  metliod)  that  thoexisttpgrsnt- 
roll  warrants  an  increase  in  the 
rerenuo.  Tlie  district,  under  ita 
existing  conditions,  is  one  faTou^ 
able  to  the  introduction  of  a  system 
of  assessment  '  the  simplest  com- 
patible with  such  a  general  dioek  of 
tlie  rocorded  rental  (list  of  rente 
Actually  paid  in  the  estate)  as  wiU 
eflbctually  detect  fraudulent  con- 
cealment of  assets  to  any  material 
extent,  and  witli  the  discovery  and 
reotiflcation  of  rents  that  may  hare 
been  lot  down  much  below  the  pre- 
vaUing  standard  designedly  or  earo- 


lesaly  or  without  proper  reason.'  In 
order  to  obtain  a  teat,  the  aoil 
classification  by  natural  Tarieties  ia 
abandoned  ;  the  three  aimple  aonee 
of  (Ooind)  near  tlie  Tillage,  middle 
land,  and  outlying,  are  accepted ; 
and  standard  rates  (deriTcd  from  a 
careful  selection  of  rent-rates  actu- 
ally paid)  are  made  oUt  Then  the 
rooonlod  rental  is  taken  and  supple- 
mented by  putting  on  rents  for 
'  sir,'  rent-free  land,  fte.  If  it  then 
agrees  with  the  result  that  the 
standard  rates  would  give,  the 
corrected  recorded  rental  Is  the 
basis  of  assessment.  I  f  not,  f urthor 
inquiry  is  called  for.  The  further 
inquiry  cannot  be  defined  by  rule ; 
it  will  depend  on  the  extent  of  the 
diTergoncOi  The  orders,  howerer, 
indicate  certain  general  prineiplea 
to  be  attended  to. 
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is '{h'^goN^*  and  has  been  watered  within 
the  last  few  years.  In  this  district  the  rate  of  rent  depends 
moie  on  the  land  being  irrigable^  and  less  on  its  being  actually 
iirigited.  All  the  fields  of  a  tenant  may  be  within  easy  reach 
of  his  welly  but  he  has  neither  time  nor  cattle  to  give  them 
water.  He  concentrates  his  attention  on  the  crop  which  is 
most  profitable  and  most  needs  the  water.  To  use  Mr.  Evans' 
illustration,  a  single  bucket  well,  in  the  Agra  district,  protects 
5  acres,  but  may  actually  water,  in  any  one  year,  only  2*3 
acres. 

The  Settlement  of  1840  had  been  at  first  severe  but  became 
easy:  the  expiring  demand  was  R.  16, 29,344,  and  the  revision 
increased  it  (11  per  cent)  to  B.  18,07,660.  Theold  Settlement 
being  two*thirds  of  the  rental,  the  rental  may  bo  taken  as 
R.  24,44,012.  Under  the  present  Settlement  inquiries  it  came 
out  as  R  36, 1 5, 320.  But  to  show  how  little  the  patwArls*  niMsi 
(jamabandi)  or  annual  rent-rolls  could  then  be  relied  on,  those 
records  only  made  out  the  present  rents  as  B.  29,57,184.  But 
then  nearly  one-fourth  of  the  whole  cultivated  area  is  held  by 
proprietors  as '  sir.'  Bents  were  very  much  '  artificially  stereo- 
typed '  during  the  last  Settlement  Of  the  whole  area  36  per 
cent  was  cultivated  by  proprietors,  51  per  cent  by  occupancy 
tenants,  and  1 1  per  cent  by  tenants-at-wilL 

In  the  Settlement  the  'zones'  could  be  used;  the  home 
circle  and  the  middle  circle  were  merely  classed  into  irrigated 
and  dry ;  the  '  outlying  *  was  classed  according  to  natural 
soils,  &c 

Everywhere  it  was  found  that  the  tenants  paid  lump-rents 
for  the  whole  holdings  not  specific  rates  per  acre :  but  some- 
times there  was  only  one  class  of  soil  in  the  holding,  and  then 
the  rate  could  be  taken  out ;  in  other  cases,  '  a  rough  rate,  for, 
at  any  rate,  the  larger  soil-classes  is  known.'  Average  rates 
were  thus  ascertained  without  difficulty  as  a  standard.  '  Many 
circumstances,'  says  Mr.  Evans,  'affect  the  standard  of  rents 
paid  or  payable  in  a  village,  and  for  these  allowance  has  to  be 
made  by  modifying  the  pargana  (or  standard)  soil-rate.  Bents 
will  be  lower,  and  lower  rates  must  be  assessed,  in  villages 
where  the  lands  are  inferior  owing  to  some  local  or  accidental 
peculiarity ;  where  population  is  scanty  or  the  market  very 
distant ;  where  the  tenants  are  compcraed  of  the  less  indus- 
trious castes  who  cultivate,  or  where,  as  is  often  the'  case,  they 
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are  ehiefly  old  proprieion  (or  their  deaeendants)  who  hare  loet 
their  proprietary  rights  but  have  been  allowed  to  cultivate  at 
very  lenient  ratea.' 

§30.  Muttra. 

From  the  MuHra  SetUemetU  Separi  Review  the  principle 
there  adopted  appears  :— 

*  The  problem  was  to  asoertain,  for  each  deseription  of  land, 
the  rate  of  rent  which  was  held  to  be  a  fair  one  and  to  govern 
the  average  bond  fide  transactions  between  landlord  and  tenant 
To  ascertain  this,  it  was  necessary  to  exclude  from  the  analysis 
of  rentals  all  instances  in  which  the  rent  was  obviously  too  low 
or  too  high.  This  process  of  elimination  is  an  extremely  deli- 
cate one,  and  for  the  accuracy  with  which  it  was  performed  the 
assessing  officer  was  solely  responsible.  The  rent-ratos  •  •  •  • 
do  not  take  into  consideration  any  anticipated  rise  in  the  stan- 
dard of  rent  during  the  dumtion  of  the  Settleihent,  although 
they  allow  for  probable  enhancements  of  unduly  low  rents. 
This  principle  of  assessment  has  been  repeatedly  approved  by 
Government,  and  is  the  only  safe  basis  for  a  Settlement^' 

In  order  to  have  standard  rent-rates  by  which  to  correct 
estate  rentals,  the  soil  classification  adopted  was  the  hdra^  or 
home-lands,  where  manure  and  irrigation  obliterate  natural 
variations  in  the  soil ;  and  the  harhd  or  outlying  lands.  The 
home-lands  were  in  some  cases  subdivided  into  those  close  by 
the  villages  and  those  (miinjha)  further  off.  These,  again,  were 
subdivided  into  irrigated  and  unirrigated,  and  again  into  various 
sub-classes.  Thus  a  great  variety  of  rent-rates  were  obtained 
whereby  to  test  the  rental  shown  by  the  records  as  actually  in 
use  in  tlie  village. 


§  31.  RohiUckand  Dietricta. 

In  MuHiCDiBAD*-one  of  the  districts  of  Rohilkhand,  imme- 
diately to  the  east  of  the  Upper  Do&b— it  is  stated  that,  in  1818, 
cash-rents  were  unknown :  but  since  the  ninth  Settlement  in 
1840,  large  areas  of  corn-rent  land  had  by  consent  been  changed 
to  cash-paying  tenancies.    Produce-rents,  however,  have  their 

*  Ik  wUl  be  obserred  that  this      long  befors  the  hitest  rules  were 
WM  written  of  a  modern  Settlement      issued. 
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idTantagea  in  traoU  where  the  ereps  ave  preearioas  'supplying 
a  sliding  scale  by  which  rent  bears  a  proportion  to  the  outturn 
of  the  erop^  so  that  in  bad  years  the  tenant  pays  nothing  if  his 
crop  fails.' 

In  this  district  the  assessment  was  on  the  modem  principle 
— (x)  the  determination  and  classification  of  soils ;  (a)  inquiry 
into  and  calculation  of  standard  rent-rates  for  each  soil  (and 
which,  on  a  review  of  the  conditions,  appeared  in  tho  judgment 
of  a  locally  experienced  ofncor,  to  represent  rates  that  are '  stan- 
dard '  for  all  the  classes  of  hind  similarly  conditioned),  and 
then  the  application  of  tliese  standard  rates  to  the  area  of  the 
soils,  thus  obtaining  the  full  rental  assets ;  (3)  determining  on 
the  basis  of  the  authorized  percentage,  what  the  Government 
revtaue  is  to  be. 

The  primary  classes  of  soil  were  here  what  they  so  often  are 
'^dtimai  or  loam  ;  math/dr,  clay,  and  hhUff  sandy  soiL  In  this 
district  irrigated  and  unirrigated  were  not  distinguished  in  the 
classes,  nor  were  the  circles  (hdr)  according  to  distance  from 
the  village  or  hamlet  taken  notice  o£  The  primary  classes  of 
soil  were  further  subdivided  according  to  variety  and  quality. 
Very  laigo  numbers  of  soils  were  separately  named,  but  all  of 
them  did  not  appear  to  be  made  use  ot 


§  32.  SlidhjaJuinpur. 

The  Itepori  an  SJulhjahdnpur  deals  with  a  district  where 
irrigation  for  crops  in  ordinary  years  is  not  a  necessity,'  but 
77^  per  cent  of  the  cultivated  area  is  either  irrigable  or,  from 
its  low-lying  position,  never  needs  irrigation. 

Though  prices  (wheat  being  the  important  crop)  had  risen 
73  per  conti  the  higher  rents  had  not  altered,  and  the  lower 
ones  wore  slightly  raised : — '  there  is  no  adequate  relation 
between  the  existing  rent  and  the  present  value  of  the  produce 
as  compared  with  the  relations  existing  thirty  years  ago.'  The 
aim  of  the  assessing  officer  was  to  find  what  present  full  rents 
and  rates  actually  were,  and  to  what  extent  they  were  rising, 
and  what  may  be  fiiirly  assumed  as  the  level  they  would  reach 
in  the  next  two  or  three  years, — Le.  when  the  efiect  of  the  new 
Settlement  should  have  become  realised'.    The  reasons  for  fix- 

*  Noto  here  the  prineiple  of  the  day-rents  ss  they  ought  to  bo  or  (it 
beliovod)  probably  would  be. 
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ing  the  z«v«nii6on  each  estate  ware  written  oat  *  in  the  nuinner 
of  a  judicial  decrea'  When  theie  was  much  waste  bejond 
what  was  i^uired  for  pasturage^  an  increase  was  made  on 
the  gross  rental  to  allow  for  what  was  sure  to  be  soon  re- 
claimed. In  some  pkees  this  was  not  done^  but  an  addition 
was  made  for  the  considerable  'sdir'  income  derived  from 
^pilla*  (thatehinggrass).  Certain  castes  actually  pay  lower 
rents  than  others,  and  this  fact  was  allowed  for.  This  was  ft 
district  where  sometimes  it  was  needed  to  assess  below  50  per 
cent,  and  where  sometimes,  for  reasons  given,  a  proportion  of 
54*9  per  cent  was  still  a  reasonable  assessment;  rents  could 
and  would  easily  be  raised  to  the  amount  assumed  as  tho 
'potential  assets.'  Tables  were  made  showing,  besides  tho 
recorded  rental  (corrected),  the  estimated  actual  rental,  or 
rental  from  soil*rates  assumed  to  be  true,  and  these  added  to 
by  allowance  for  increase  of  cultivation  (forming  the  'potential 
assets '). 

As  regards  the  Boils,  it  may  be  mentioned  that  circles  in 
which  manure  is  or  is  not  used  are  not  to  be  found.  Sugai^ 
cane  is  cultivated  wherever  land  is  suitable,  and  manure  is 
token  to  it  In  some  parts,  circles  in  which  the  same  rents 
prevailed  naturally,  as  the  '  jh&bar>hAr,'  the  bhur-lu'ir,  and  so 
forth,  were  found.  In  one  pargana  we  find  a  circle  made 
because  of  the  great  inferiority  caused  by  a  hard  clay,»a 
peculiar  subsoil  which  prevented  wells  being  used,  and  large 
areas  of  jungle  of  the  Butea  frondosa ;  another  called  Vtahki ' 
because  of  its  moist  and  low-lying  character ;  all  soils,  whether 
clay,  loam,  or  sand,  were  good,  and  did  not  require  irrigation, 
and  the  place  being  intersected  by  old  river-beds  called  'dubrf,* 
in  which  the  soil  was  always  moist  and  fertile. 

5  33.  Futihpur. 

Fatihpub  is  a  Dodb  district,  lying  between  Bund^lkhand 
and  the  south  of  Oudh,  well  wooded  with  groves,  and  about  47 
per  cent  of  the  cultivated  area  irrigable. 

Here  '  hAra '  or  circles  at  distances  from  the  village-residence 
were  nmde  some^  but  not  much,  use  of.  But  the  three  ordin- 
ary ones— ^tf/MlM,  nidfij/ia,  and  barkd — were  not  enough : 
wdnjka  hardly  existed,  and  there  was  a  good  deal  of  rice  culti- 
vation which  made  a  separate  circle^  and  there  were  marked 
varieties  in  natural  soils.    We  find  mention  of  the  dOmat, 
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'bhOr/  and  'matyAr  -  as  usual,  and  taiii  or  'kachhar'— moist 
■ofls  by  the  river;  and  also  in  some  places  the  Bund^lkhand 
soils  appear— via.,  'k&bar/  or  blackish  clay,  and  'parwA,*  a 
yellowish  loamy  soiL 

The  soils  had  here  to  be  divided  further,  according  as  they 
were  irrigated  or  dry,  manured  or  not.  Average  '  true  *  reni- 
rates  for  each  class  were  fixed  by  inquiry  and  analysis  of 
recorded  rent-rolls  and  leases.  In  each  pargana,  representative 
villages  were  selected,  'and  the  inductions  formed  after  an 
ojuunination  of  their  statistics  were  the  most  valuable.'  In 
some  places  actually  paid  rents  could  be  accepted ;  in  others, 
which  were  obviously  under-rented,  increased  rates  were  put 
down,  but  not  '  above  those  frequently  paid  in  estates  where 
the  owners,  without  rack-renting,  tried  to  obtain  the  most  out 
of  their  lands.'  The  object  was  to  obtain  not  an  arithmetical 
average,  but  a  true  prevailing  rate.  As  a  fact  the  rents  |9atd 
were  unequal,  because  they  followed  the  old  revenue  which 
was  unequally  assessed.  This  Settlement,  however,  did  not 
show  that  the  Settlement  Officer  proceeded  to  adjust  and 
equalize  rents  as  might  have  been  expected. 

■ 

§  34*  Ca/umpare, 

A  better  example  of  a  modem  Settlement  is  afforded  by  the 
next  district,  Cawnporb.  Here  we  find  the  village  map  made 
use  of  to  indicate^  by  the  use  of  certain  conventional  marks, 
the  drainage  lines,  the  varieties  of  soil,  &c.,  while  the  rent  of 
each  '  number '  or  field  on  the  map  is  marked  in  as  ascertained 
from  the  village  rent-rolls,  or  by  inquiry ;  and  most  careful 
was  the  questioning  by  which  the  rents  marked  were  ascer- 
tained. The  same  inspection  enabled  the  limits  of  the  different 
soil-tracts  to  be  marked.  Opposite  is  given  a  sketch  showing 
how  this  came  out  It  will  give  the  student  a  general  idea 
how  soils  may  be  distributed.  There  are  many  districts, 
however,  in  which  the  changes  are  much  more  numerous  than 
this.  In  some  Settlements  I  notice  that  a  trained  establish- 
ment  did  the  soil  classification  and  marking  out  of  the  '  h&rs.' 
Here  the  Settlement  Officers  did  it  themselves.  The  maps 
were  mode  over  to  the  office  where  the  statistics  are  compiled ; 
the  fields  of  each  tract  were  classified  (according  to  the  marks 
employed),  in  tables,  with  the  rent-rates  attached.^  Thus,  for 
each  village,  the  completed  statistical  information  would  be 
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goi  iMdy,  indadiiig  sbitifltiet  of  cmU^  popnlalioii,  and  irrigA- 
tioDy  and  the  list  of  aoOs  with  ntes :  and  when  a  number  of 
these  were  coUeeted  for  a  whole  pargana  tbej  would  be  eom* 
pared  together  and  analysed,  so  that  the  rates  of  one  TiUage 
would  be  compared  and  rectified  byaid  of  another.  Haying  thus 
obtained  standard  rent-rates,  they  were  reported  and  sanctioned, 
and  then  applied  to  the  Tillages  or  estates ;  and  in  doing  so, 
allowance  was  made  for  other  matters  besides  physical  condi* 
tions  of  soil  and  irrigability — e.g.  for  easte^  or  the  fact  of  the 
tenants  being  old  ex-proprietors. 

There  is  no  doubt  that  this  minute  daasification  of  every 
field  under  so  many  shades  of  difference  must  be  of  great  use 
to  the  rent-courts  when  discussing  cases  of  enhancement  But 
whethw  it  is  not  an  over-refinement  for  purposes  of  assessment 
may  well  be  questioned.  The  sketches  annexed  show  that 
Cawnpore  has,  besides  the  Ganges  on  the  north  and  the  JamnA 
on  the  south,  some  intermediate  streams ;  so  that,  after  taking 
the  peculiar  soils  forming  strip-tracts  close  along  the  rivers, 
the  natural  divisions  of  soil  follow  the  'dii&b'  or  spaces  be- 
tween two  of  the  rivers. 


§  35.  Bdnda. 

Here  is  another  example  from  BXvda,  a  district  which  was 
greatly  over-assessed  in  former  days,  and  a  partial  description 
of  which  may  be  found  in  Mr.  Patterson's  report  on  the  Karwf 
subdivision.  The  peculiarity  here  is  that  the  tenants  largely 
pay  not  by  rates  according  to  the  value  of  the  different  soils, 
but  lump-rents  (thAnsa)  for  the  entire  holding.  First,  the 
villages  were  classified  into  eirclea  according  to  the  general 
character  of  their  position  and  soiL  Next,  the  soils  were 
rather  minutely  classified  according  to  natural  varieties  and 
artificial  alterations  made  by  manure  and  irrigation.  .Several 
tables  of  rent  were  then  made  out :  one  was  the  average  rate 
of  rents  actually  paid  within  the  village  and  circle :  the  next 
showed  what  the  rental  would  come  to  if  certain  rents  actually 
paid  and  accepted  as  representative  rates  were  applied  to  all 
land  of  the  same  quality  and  description  in  tiie  circle  or 
village.  On  comparing  the  results,  'suitable  rent-rates'  wore 
drawn  out  for  the  village.  The  rentals  obtained  are  now 
shown: — 
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R. 
(i)  AMording  to  ft  'eorrsotod'  aetiud  rmtal  •    15^^19 

(•}  ^7  applying  MeerUined  (repretMitatiTs)  imtet  of 

ooeh  Tillage  to  the  toil  areoo  of  the  TillagM  x5>os,966 

(3)  B7  applying  aioortainod  rates  to  the  toil  aivaa 

ofthedrole ,    I5,ix,78a 

(4)  B7  aeeumed  ratei  for  the  oirele  14,57,000 

(5)  By  eoitablo  rates  for  eaeh  Tillage  •       •       •       •    14133,887 

Ab  to  the  are<Bf  to  which  the  rental  was  to  be  applied,  allow* 
anee  had  to  be  made  for  what  probably  would  be  cultivated, 
beyond  what  was  actually  ao^ ;  and  at*  the  same  time  to  make 
allowance  for  fallow.  A  fair  average  area  of  cultivation  was 
ascertained,  and  tlie  assessment  applied  to  that. 

In  the  Settlement  it  was  noted  that  the  status,  holding,  and 
rent  of  each  cultivator  (La  tenant)  was  ascertained  or  decided, 
or  'fair'  rents  were  fixed  for  each  tenant  with  rights  of  occu- 
pancy, and  in  some  cases  with  the  consent  of  the  proprietors, 
for  *  tenanta-at-wilL*  And  it  was  remarked  that  '  the  rea4just* 
ment  of  the  rents  of  the  protected  tenantry,  where  they  do  not 
correspond  with  the  Settlement  Officer^s  assumed  rates^  is  now 
recognized  as  the  indispensable  accompaniment  of  a  revised 
aaaoesment,  and  the  time  has  passed  when  assessing  officers  will 
be  permitted  to  speculate  upon  future  enhancements  in  the 
case  of  tenants-at-wilL'  On  the  general  subject  the  Board 
writes :— 'The  crops  are  dependent  on  rainfall,  and  the  land- 
revenue  administration  demands  special  care  as  well  as  inti- 
mate local  knowledge  on  the  i>art  of  the  local  officers,' 


§  36.  Bevenue  Policy  in  Precarious  Dietricta. 

In  the  Kdrwi  Subdwirion  Beport  1  find  this  excellent  cau- 
tion— which  I  submit  as  being  a  modernised  version,  so  to 
speak,  of  the  system  which  the  best  Native  Oovernments 
always  pursue^  and  which  ought  to  be  our  policy  for  all  good 
but  precarious  districts,  notwithstanding  any  difficulty  that 
some  uncertainty  in  Budget  estimates  and  Financial  states 
ments  may  result  '  In  Bund^lkhand,  cycles  of  magnificent 
harvests,  during  which  even  heavy  revenues  are  easily  paid, 
are  succeeded  by  periods  of  depression  and  scarcity,  during 

*  1.0,  would  be  at  the  end  (it  Is      pp.  13-15  of  the  CbmjniM<b»Mr^fA»rtfi0 
noted)  of  a   *  period  of  eztrome     fifths  StitUmeni  Repoii, 
doproaeion,'    then    ezieting.     See 
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which  fhe  VffJUeH  demand^  if  figUOig  eoBededp  woM  cmm  dto- 
tress.  The  true  polioy  seems  to  me  to  be  no^  to  impose  verg^ 
light  **jaima*Sf**  which  involye  too  great  a  loss  of  public  rerenue 
in  good  years,  and  which  cannot  be  fully  collected  in  bad 
years  without  hardship ;  but  to  fix  a  full  demand  which  should 
be  collected  with  discrimination;  suspension,  and  (where 
necessary)  remission,  being  liberally  granted  on  account  of 
failure  of  crops.'  And  also,  Mr,  Patterson  says  in  another 
place:  'In  bad  years  I  would  have  suspensions,  and,  if 
necessary,  remissions  granted  fitely,  promptljff  and  as  a  matter 
of  course.* 


Section  Y. — ^Abbakqementb  followiko  the 

Assessment. 


§  I.  Scrutiny  and  eanfirmatian  oj 

The  assessment  of  any  estate  or  any  holding,  when 
effected    according  to  rates  which   have   been  so  care- 
fully prepared  by  the  Settlement  Officer,  scrutinized  by 
the  Commissioner,  and  finally  sanetioned  by  the  Board 
of  Revenue,  is  nevertheless  open  to  an  appeal  to  the  Com-  Aet  JJX 
missioner,  whose  order  is  filial,  subject  to  revision  by  the  ^^^ 
Board  of  Revenue.    The  assessment  of  the  district  as  a  See.  949. 
whole,  or  of  any  estate,  is  also  confirmed  by  Government,  Sees,  asa- 
and  Qovemment  has  the  power  to  revise  any  assessment  ^ 
before  confirming  it. 

§  2.  Farm  of  Acceptance. 

When  the  assessments  are  ready,  the  person  entitled  to 
the  Settlementi  Le.  the  owner,  be  he '  zamlnd£r,'  taluqdir, 
or  a  village  proprietor  or  representative  (lambardir)  of 
a  body  or  group  in  joint  villages,  signs  a  *  darjchwfat- 
m&lguz&rl '  (literally  a  request  to  engage  for  such  and  such 
a  sum  of  revenue^).  This  states  the  amount  and  terms, 
as  fixed  by  the  Settlement  Officer. 

^  The  form  Is  giTen  in  S.  B.  Cir.  Dep.  L  Section  aS. 
VOL.  II.  a 


L 
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Tbe  leyeirae  may  be  payable  uniformly,  oTi  if  it  is  any 
oonaideraUe  inoreaee  on  the  expired  Settlementi  perhaps  it 
may  be  '  nusadi,"  or  progreBsive— L  e.  the  full  rate  gradually 
attained — bo  much  the  first  two  years,  so  mudh  the  next, 
and  in  the  fifth  year  perhaps,  the  full  amount  will  be 
payable. 

The  sum  is  not  alterable  through  the  whole  period  of 
Settlement,  whidh  is  usually  (but  not  always)  thirty  years— 
a  period  sufficient  to  give  the  proprietors  the  benefit  of  their 
industry  and  capital  expenditure,  and  not  long  enough  to 
stereotype  mistakes  of  policy.  It  is  to  be  remarked,  how- 
ever, that  the  fixing  of  thirty  years  is  a  matter  of  policy  and 
of  the  decision  of  the  Government  regarding  the  particular 
Settlement.  There  is  no  general  rule  or  law  fixing  thirty 
years,  or  any  other  term,  for  a  *  temporary '  Settlement  \ 

§  5.  The  Persons  uho  engage  for  the  Bevenue. 

Next,  we  have  briefly  to  inquire  who  are  the  persons 
who  enter  into  and  sign  these  engagement  deeds. 

The  Settlement  is  to  be  made  with  the  proprietor  or 
person  in  proprietary  possession  of  the  estate  K 
iA  XJX       Where  there  are  joint  proprietors,  a  joint  Settlement  is 
la^^^  made  with  all,  or  '  with  the  representatives  (styled  1am- 
bard&rs)  elected  according  to  the  custom  of  the  mah&U 

Then  the  question  of  coincident  proprietary  rights  in  the 
same  estate  has  to  be  dealt  with.  This  the  reader  will 
readily  understand,  if  he  remembers  what  has  been  said 
(YoL  i  p.  196  seq.)  about  the  difficulties  which  arose 
where  one  person  had  been  selected  as  proprietor  among 
several  who  had  claims,  as,  for  example,  when  a 
*  taluqd&r  *  was  found  to  be  in  a  position  which  made  it 
necessaxy  to  declare  him  proprietor  over  the  heads  of  the 
village  cultivators,  who  had  themselves  once  been  owners, 
but  who,  from  various  causes,  had  now  sunk  to  a  subor- 

'  8m  Vol.  i.  Chap.  V.  p.  303-4.         of  tennrM,  and  how  tho  different 
*  Who  he  Is,  win  appear  more     eetatee  came  to  ba  owned  as  they 
Adly  when  we  eome  to  the  question     now  are. 
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for  the  thaoiy  is,  tliai  GtoreRunfliit  not  011I7  vndertekM  to 
fix  with  modenition  ite  own  ahan  in  the  profits  of  the  land^ 
bat  determines  the  proprietary  right  of  the  person  or  body 
whom  itconnden  entitled  to  be  settled  with,  and  the  rights 
of  all  other  persons  not  settled  with  bat  haying  an  interest 
of  some  kind  in  the  estate.  And  where  the  proprietor  is  a 
eommanity  or  jointly  responsible  body,  it  is  of  primary 
importance  to  ascertain  and  record  the  castom  of  the  eom- 
manity in  respect  of  the  system  of  shares  and  the  method  of 
dividing  the  hardens  and  profits  of  the  estate  among  the 
coparceners :  inheritance  and  castoms  regarding  saccession 
may  also  have  an  important  bearing  on  landed  rights. 

Li  this  connection,  also,  the  family  relationship  of  the 
parties  is  often  of  the  greatest  importance,  and  the  *  Shajra 
nasb,'  or  genealogical  tree,  which  accounts  for  the  several 
branchings  of  the  family,  and  the  *  pattis,' '  thoks,'  or  sab- 
shares,  and  fractional  interests  generally^  is  a  docament  of 
the  utmost  importance  \ 

Not  only  so,  but  in  many  cases,  owing  to  the  super- 
position of  proprietary  rights,  there  are  ancient,  but  now 
secondary  or  subordinate,  interests  in  land,  to  be  protected 
by  record.  Not  only  the  security  of  the  revenue,  but  the 
well-being  of  the  country,  is  dependent  on  doing  justice  to 
all  those  claims  and  interests. 

I  am,  of  course,  speaking  of  what  was  done  long  ago ;  but 
it  is  better  to  speak  of  it  in  the  present  tense.  If  any 
district  should  happen  to  be  in  such  a  condition  that  its 
rccord-of-rights  requires  to  be  made  out  afresh,  all  this 
would  bo  actually  done.  Fortunately  for  the  districts, 
those  records  were  perfected  some  years  ago,  and  the  only 
work  is  now  to  keep  them  up  so  as  to  correspond  with  tho 
facts  from  year  to  year. 

It  is  true  that  the  ordinary  Courts  of  Civil  Justice  are, 
in  all  cases,  open  to  any  claimant  who  fails  otherwise  to 

*  My  own  exporlonee  it  in  tho  oaaoo  and  adoption  eaMo  are  oon* 

I^iojAb^  and  pcrhajM  I  exaggerate  ttantly  before  the  GourU,  we  eoald 

the  iinportanoe  of  theee'troce' in  often   do    nothing  without   thcee 

the  Korth-WoNtern  Provinoes.    But  famUy  hietories. 
in  the  Pa^jikb,  where  inheritaneo 


84  LAUD  8TSTBM8  OW  BBITISH  INDIA.      [BOOK  in. 


§  4.  Befuaal  to  Engage. 

The  proprietor  is  free  to  deoline  to  hold  the  estate 
on  the  tenns  of  Settlement  as  finally  approved,  after  all  the 
remedies  of  appeal  and  confirmation  by  Qovemment  have 
been  exhausted*.  Such  a  thing  is  practically  unkno^wn 
nowadays;  but  in  the  first  years  of  administration  (at 
any  rate)  it  occasionally  happened. 

If  the  assessment  is  not  accepted,  then  the  estate  can  be 
farmed  or  held  under  direct  management  of  the  Collector 
for  a  time  not  exceeding  fifteen  years ;  and  the  owner, 
being  thus  kept  out  of  the  management^  gets  a  (m&lik&na) 
allowance  out  of  the  profits  of  the  estate,  of  not  less  than 
iUtxix  5  nor  more  than  15  per  cent,  on  the  assessment,  and  is 
^^^*  allowed  to  oontinue  to  hold  his  own  '  sir,'  that  is,  land 
always  retained  for  his  own  cultivation,  but  as  a  tenant  on 
a  rent^  tluring  the  period  of  his  exclusion  from  the  estate. 
The  Act  provides  what  is  to  be  done  on  the  expiry  of  the 
period:  it  is  unnecessary,  however,  to  notice  tiie  subject 
further  here  ^. 


Section  VL— The  Land  Records  Prepaeed  at 

Settlement. 

§  I.  judicial  FunctUma  of  Settlement  Officers. 

It  is  observed  in  Thomason's  Directions  that  the 
operations  of  Settlement  may  be  divided  under  two  great 
heads,  one  fiscal^  the  other  judicial.  And  the  division  is 
quite  characteristic  of  the  'Regulation  VII'  or  North- 
western system ;  it  is  not  traceable  in  the  Permanent 
Settlement  of  Bengal  nor  in  a  Raiyatw&ri  Settlement. 

The  aesewnient  described  in  the  preceding  section  is  the 
fiscal  part 

Th<^  judicial  or  quasi'judicial  part  is  no  less  important; 

'  In  eiUtes  where  there  are  a^torrf,      the  reoiuante  are  to  be  fint  offered 
if  there  are  loiDe  aharere  that  refiue      to  the  othera  (seotioo  49). 
and  some  that  agree,  the  shares  of 
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Ab,  however,  rights  have  become  more  defined,  and  the 
people  better  able  to  appredate  and  assert  them,  it  has 
become  less  and  less  necessary  to  interfere  with  the  juris- 
diction of  the  Civil  oourts.    The  ordinary  powers  of  the 
Settiement  Officer  are  now  those  which  are  sufficient  to 
enable  him  to  get  hold  of  all  documentary  and  verbal 
evidence  he  requires^  and  in  some  cases  to  decide  disputes 
on  the  basis  of  possession,  or  even  on  the  merits  by  arbitra-  Aot  XDC 
tion.     Where    the  claimant  is  out    of  possession,  and^^^^^|^ 
arbitration  is  not  resorted  to  or  not  possible,  recourse  must  47f  «38> 
be  had  to  the  CivU  Court.  ^  ^ 

§  2.  Rent  and  PartUian  Cases. 

The  Settlement  Officer  also  decides  rent  questions  that  Bern.  6s- 
may  arise  in  connection  with  the  preparation  of  the  'jama'-  ^* 
bandi/  or  record  of  cultivating  rights  and  rents  paid. 
Power  to  refer  to  arbitration  without  consent  of  the  parties 
is  given.    A  Settlement  Officer  may  be  invested  with  the  Seo.  sao 
powers  of  Collector  (and  an  Assistant  Settlement  Officer  ^JoMdun 
with  those  of  an  Assistant  Collector),  and  as  such  may  hear  ^  "^^ 
and  decide  partition  cases,  and  do  all  the  acts  provided  for 
in  Sections  234  and  235. 

§  3.  Juriadiction  €f  Owil  Cowrt  barred  in  certain 

matters. 

While  the  Civil  Court  decides  all  regular  land-suits,  its 
power  to  interfere  in  various  questions  regarding  assess- 
ment, formation  of  records,  and  many  other  matters,  is 
expressly  taken  away  by  Section  241. 

§  4.  The  Records  of  Settlement. 

The  Settlement  Records  will  then,  as  a  whole,  consist 
(i)  of  the  maps  and  indexes ;  (2)  the  records  of  the  revenue 
engagements ;  and  (3)  the  Record  of  Rights.  The  reader 
will  easily  follow  for  himself  the  dass  to  which  the  records 
belong  in  the  following  general  list. 
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Hie  doeaments  (pTeseribed  bj  tlie  Board) 

(i)  The  diajra,  or  village  map  \ 

(a)  The  kliaara,  or  index  register  to  the  map.  It  is  a 
list  showing,  by  nmnbers,  all  the  fields  and 
their  areas,  measurement^  who  owzis  and  what 
enltiyators  he  employs,  what  erops,  what  sort 
of  s<ul,  what  trees  are  on  the  land,  &c.  * 

Subordinate  to  the  khaera  may  be  a  statement  regarding 
imgation  by  wells,  canals,  &c. 

(3)  *The  Tillage   statements.'     These   are    statements 

showing  concisely  all  the  facts  and  details  ascer- 
tained by  the  Settlement  Officer  and  noted  in 
his  *  pargana  note«book'  as  bearing  on  the  as- 
sessments'•  They  may  also  contain  the  Settle- 
ment Officer's  general  reasons  for  the  assessment 
of  the  village. 

(4)  The  'darkhw^st   milgm&rl*  (called  in  Ondh  and 

perhaps  elsewhere,  '  qabiiliyat ')  is  the  engage- 
ment to  pay  revenue. 

(5)  The  khiwat  ^    This  important  document  is  a  record 

of  the  shares  and  revenue  responsibility  of  each 
owner  or  member  of  the  proprietary  body. 


>  The  «thiLkbiiiit'  or  bonndaiy 
ygm  and  proeeedingi  showing  how 
thA  boii]ia«ries  were  aettled  (for 
TUkgM  and  eetatee.  See.)  are  not 
mentioned  as  part  of  the  North- 
Westem  PkoTinces  Settlement  Re- 
eofd,  beeaime  this  part  of  the  busi- 
ness was  long  ago  eompleted  before 
the  Settlements  now  in  foroe  were 
made. 

'  In  the  earlier  Settlements  of 
these  provinces  (and  also  the  Fanjib, 
the  0»n{ral  Provinces,  and  Oudh) 
an  abstract  called  a '  tirij'  or  'mun- 
takhib  faAmiwAr'  was  prepared.  It 
showed  the  owners  and  the  fields 
each  holds.gronped  together  accord- 
ing to  names.  In  the  khaara,  for 
instance,  one  man  might  hold  field 
Ka  z,  and  the  same  man's  name 
not  occur  again  till,  say,  Na  50,  and 
again  at  NOi  139,  and  so  on.  The 
*  muntakhib '  started  with  the  names 
of  holders,  and  grouped  under  eadi 


man*s  name  all  the  diiferent  fields 
he  held,  and  added,  in  a  few  columns, 
the  cAi^  items  of  information  shown 
in  the  more  numerous  columns  of 
the  JUkoflro* 

'  In  Oudh  {IH9Ui  F,  section  56^, 
the  Jama*bandi  or  rent-roll  showing 
rents  paid,  as  (hey  %otrt  at  Hme  tifmr' 
rey,  is  kept  stilL  In  the  other 
provinces,  the  use  of  this  is  confined 
to  the  rent  or  revenue-rate  reports. 
Oudh  also  requires  certain  other 
statements  which,  in  the  other  pro* 
vinces,  are  confined  to  the  Seni  or 
Revenue  Rate  Report,  to  be  placed  on 
the  Settlement  Beoord  itself. 

*  The  term  XtA^uni^  properly  means 
share  of  burden  or  liability;  it 
originated  in  Bengal,  where  a  cer- 
tain contribution  had  to  be  levied 
on  rent-free  lands  in  order  to  make 
up  a  deficit,  i.  e.  when  the  assessed 
lands  could  not  make  up  their  total 
revenue.— TKiZfon'f  Qlmary, 
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paiwirfs  will  reqniro  copies  on  irindi  to  ihoir  alteniioiM 
in  field-  or  holding-boondariM  as  they  oeenr  fiom  tiiM 
to  timo* 


§  6.  Lcgol  jrwvino%$m 

Aet  XIX  of  1873,  SeeUoii  94,  dixeeto  tbat  tfaexwoids  ihall 
be  kept  by  the  ColleetoTyand  proYidee  for  the  raaintenimee 
of  re^etcn  (preeeribed  by  the  Board)  in  whieh  (a)  changes 
of  all  kinds,  (6)  anything  that  may  affeet  any  right  or 
interest  in  the  record,  (e)  corrections  of  enori  in  the  record 
admitted  by  the  inter^ted  parties  to  have  been  made,  shall 
bo  entered. 

Every  change  registered  is  so  by  order  of  a  Collector  or 
Assistant  Collector.  The  process  of  matation  or  changing 
entries,  technically  called  '  D&khil-kh^j '  (entering  and 
putting  out),  is  described  further  on  under  *  Revenue  Busi- 
ness and  Procedure/ 

Section  91  of  the  Act  provides  that  *  all  entries  in  the 
record  properly  made  and  attested  shall  he  presumed  to  be 
true  till  the  eorUrary  is  proved/ 


APPENDIX. 

Mki  under  Sedkm  39,  Ad  XIX  0/1873,  preecHbhiff  (he  fNocfe 
ffi  uMek  fh$  revenue  demand  ie  to  he  aeeeseed  upon  land  in 
(he  NarOhWeeiem  Prwinees  [aj»pUedbile  in  eaaee  in  which 
the  Local  Oovemment  determinee  Otai  an  unffimn  raUtMe 
enhaneemeni  eheuid  not  he  impo9ed\ 

!•  Thb  aaseflsment  of  the  revenue  in  each  village  is  to  be 
bttsed  as  &r  as  possible  on  the  actual  rentals  recorded  in  the 
Tillage  rent>roll8|  corrected  where  necessary — 

(i)  for  land  held  as  sfr  or  khudk^sht  (that  is,  land,  not 
being  sfr,  cultivated  by  proprietors),  and  rented  at 
nominal  rates; 

{%)  for  land  held  on  grain-rents,  or  land  recorded  as  rent- 
free  or  held  at  manifestly  inadequate  rents ; 

(3)  for  fraudulent  concealment  of  asseta    1 

The  Settlement  Officer  is  not  at  liberty  to  add  to  these  rent- 
rolls  any  estimate  on  account  of  a  prospective  rise  in  rents  or 
prospective  increase  in  cultivation. 

2.  The  Settlement  Officer  having  obtained  the  attested  rent- 
rolls  or  jamaliandis  [as  prescribed  in  the  rules  for  survey  and 
record  work]  for  the  villages  of  a  pargana  or  other  area,  will 
prepare  area  tables  for  each  village  under  the  following  classes 
of  tenure  :— 

(x)  Sfr  (a)  cultivated  by  proprietors  as  in  rule  14,  and  (&) 
sublet ; 

(2)  Khudkiaht  not  being  sfr ; 

(3)  Tenants'  land  at  f  uU  cash-rents ; 

(4)  Grain-rented  lands,  lands  held  rent-free  or  for  service, 

and  other  favoured  tenurea 

8.  In  order  to  satisfy  himself  that  the  attested  rent-rolls 
correctly  represent  the  rentals  actually  existing,  %nd  to  enable 
him  to  fhmie  corrected  rentals  (rule  8)  as  specified  in  clauses 
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(i)y  (t),  and  (3)  of  rule  i,  the  Settlement  Officer  will  make  an 
iiuqpeotion  of  each  grillage. 

4.  After  completing  the  inspection  of  a  sufficient  number  of 
villagesi  the  Settlement  Officer  will  determine  what  Tillages 
may  be  grouped  together  for  the  formation  of  assessment 
circles. 

5.  An  assessment  cixde  may  correspond  with  a  paiganay  or 
more  than  one  circle  may  be  formed  in  a  pargana,  or  the 
Settlement  Officer  may  form  a  circle  by  classifying  villages 
according  to  the  rent-rates  recorded  for  tenants'  lands  in  the 
village  rent-rolI& 

6.  Similarly,  after  completing  the  inspection  of  a  sufficient 
number  of  villages,  the  Settlement  Officer  will  select  a  general 
standard  rent-rate  for  each  class  of  soil  in  the  circla  The 
rent-mtes  selected  should  correspond  as  closely  as  possible 
with  the  rents  recorded  as  actually  paid  by  cash*paying  tenants 
in  the  villages  which  form  the  circle, 

7.  A  standard  rent-roll  will  be  framed  for  each  village  by 
applying  the  standard  rates  to  the  cultivated  area  of  the 
^dUage,  subject  to  the  allowance  granted  under  rule  14  for  sfr. 

8.  The  rent-roll  may  be  corrected  in  any  of  the  following 
ways: — 

(i)  By  striking  the  incidence  of  the  whole  rentali  paid  by 
tenants  at  full  rents,  on  the  whole  area  held  by  them, 
and  applying  the  average  rate  thus  obtained  to  the 
area  held  as  sir,  khudkAsht,  and  on  grain  or  nominal 
rents. 

(a)  If  the  rent  recorded  for  the  lands  of  tenants  pajring 
full  rents  agrees  with  the  rent  obtained  by  appljring 
standard  rates  to  those  lands,  but  if  the  classes  of 
soil  held  as  sfr  and  khudktoht  or  held  on  grain  or 
nominal  rents,  differ  materially  from  the  classes  of 
soil  held  by  tenants  paying  full  rents,  the  Settlement 
Officer  may  correct  his  rent-roll  by  applying  to  the 
former  classes  of  soil  the  standard  circle  rates,  or  the 
rent-rates  which  he  has  ascertained,  during  the  course 
of  his  inspection,  to  be  actually  paid  by  tenants,  in 
the  immediate  neighbourhood,  for  lands  of  the  same 
class  similarly  situated  and  with  like  advantages. 

(3)  If  the  whole  or  nearly  the  whole  area  of  the  village  is 
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8f r  or  khudkAsht  or  land  held  on  grain  or  nominal 
rents,  the  Settlement  QflSoer  may  apply  the  standard 
<  eirderatesiortherentiateswhidihehasascertainedi 
during  the  course  of  his  inspection,  to  be  actually 
paid,  by  tenants  of  villages  in  the  immediate  neigh- 
bourhood, for  soilsof  the  same  class  similarly  situated 
and  with  like  advantagea 

(4)  In  Tillages  which  contain  grain-rented  lands,  the  posi- 
tion and  character  of  such  fields  must  be  very  care- 
fully ascertained  It  may  be  found  that  the  grain- 
rented  land  comprises  mostly  outlying  and  inferior 
fields,  or  fields  subject  to  special  disadvantages,  such 
na  non-resident  cultivation,  liability  to  flood,  or,  if  on 
the  outskirts  of  jungle  tracts,  to  the  ravages  of  wild 
animala  The  application  to  such  areas  of  circle 
standard  rates,  or  of  the  cash  rent-rates  of  similar 
lands  in  the  village  or  its  neighbourhood,  will  require 
careful  consideration ;  and  due  allowances  should  be 
made  for  any  special  precariousness  of  crop,  or  un- 
certainty of  cultivation,  or  for  lower  receipts  as  com* 
pared  with  those  from  other  cash-rented  fields  of 
similar  quality. 

9l  If  the  corrected  village  rent-roll  agrees  fiurly  with  the 
rent-roll  according  to  standard  rates,  the  Settlement  OflScer 
will  at  once  accept  the  corrected  village  rent-roll  as  the  basis 
of  his  assessment  The  Settlement  Officer  will  throughout  his 
proceedings  give  proper  weight  to  the  recorded  rent-rolls  of 
past  years. 

10.  In  cases  of  divergence  of  the  corrected  village  rent-roll 
from  the  rent-roll  according  to  standard  rates,  the  Settlement 
Officer  will  be  guided  by  the  following  considerations  and 
procedure: — 

(a)  If  the  divergence  arises  from  any  peculiar  conditions 
of  the  village^  such  as  the  class  of  cultivators, 
character  of  the  soil  and  cultivation,  or  the  position 
of  the  village  in  respect  to  fioods  or  the  depredations 
of  wild  animals,  the  Settlement  Officer  will  accept  the 
corrected  village  rent-roll  for  his  assessment 

(5)  If  there  are  no  such  special  conditions,  but  the  Settle- 
ment Officer  is  convinced  that  the  divergence  is  due 
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to  frMiduIent  eoneealment  of  z«nt%  or  to  ronts  haTing 
been  designedly  let  or  kept  down  or  to  land  haying 
been  thrown  out  of  cultiTation,  In  anticipation  of 
revision  of  the  assessment^  the  Settlement  Officer 
may  proceed  to  ascertain  the  special  soil-rates  ad- 
mitted to  prerail  in  the  village,  or  he  may  apply  the 
circle  standard  rates  or  the  rent-rates  which  he  has 
ascertained  to  be  actually  paid,  by  the  tenants  of 
viUages  in  the  immediate  neighbourhood,  for  soils  of 
the  same  class  similarly  situated  and  with  like  advan- 
tages. The  Settlement  Officer  will  then  determine- 
the  sum  which  is  to  form  the  basis  for  assessment 

(c)  If  the  corrected  rent-roll  is  inadequate,  not  on  account 
of  the  fraudulent  understatement  of  assets,  but  in 
consequence  of  the  inadvertence  or  easy  management 
of  the  proprietor,  the  Settlement  Officer  should  usually 
accept  the  rent-roll  as  the  basis  of  assessment,  if  it 
gives  a  reasonable  increase  on  the  amount  of  the 
demand  under  the  expiring  Settlement 

11.  The  rates  described  in  clause  (b)  of  the  preceding  rule 
will  be  entered  in  the  column  for  'village  rates  *  in  the  assess- 
ment statement 

12.  'Tillage  rates '  should  only  be  used  in  the  cases  described 
in  rule  8,  clauses  (2)  and  (3),  and  in  rule  lo. 

13.  Where  the  corrected  rental  is  materially  in  excess  of  the 
rental  by  standard  rates,  the  Settlement  Officer  should,  before 
accepting  the  recorded  rents  as  the  basis  of  his  assessment, 
aatisfy  himself  that  they  are  actually  paid,  and  that  a  revenue 
demand  based  on  them  can  be  realised  without  undue  pressure 
on  the  proprietor  or  tenants. 

14.  In  calculating  the  revenue^  the  rates  applied  to  pro> 
prietary  sir  should  be  35  per  cent  less  than  the  rates  applied 
to  tenant  land.  [Now  reduced  to  10-15  p.c.]  All  sir  land 
actually  and  in  good  faith  cultivated  by  proprietors  with  their 
own  stock  and  servants  or  by  hired  labour  should  be  valued  at 
the  favourable  rate.  But  inquisitorial  investigations  into  the 
way  in  which  sir  is  managed  or  divided  are  not  to  be  resorted 
to.  The  Settlement  Officer  should,  in  the  course  of  the 
verification  of  the  rent-rolls,  find  no  difficulty  in  ascertaining 
^d  judging  to  what  extent  in  each  estate  sir  is  to  be  treated 
as  being  under  the  habitual  cultivation  of  the  proprietors. 
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1&  In  addition  to  the  MBoagment  on  zmtal%  the  Settlement 
Qffieer  may  take  into  oondderation  the  avenge  receipts  from 
natuzal  produeta,  auoh  aa  fruita,  fiah,  or  other  saftTj  and  add 
them  to  the  total  of  the  corrected  rent-rolla,  provided  t}iat 
minerals  are  not  to  be  taken  into  account  aa  assets  (where  any 
light  to  them  ia  reserved  to  the  Government).  The  term 
'minerals*  includes  stone-quarriesi  kankar-beds,  and  all  other 
similar  products. 

16.  The  revenue  assessed  upon  each  estate  shall  ordinarily 
be  50  per  cent  of  the  corrected  rent-roll,  with  any  addition 
that  may  be  made  on  account  of  sayer  profits.  But  large  and 
sudden  enhancements  of  the  revenue  are  to  be  avoided,  even 
when  the  corrected  rent-rolls  would  seem  to  justify  them.  In 
such  cases,  the  Settlement  QflBcer  should  consider  whether  it 
would  not  be  advisable  to  realise  the  enhanced  demand  by  pro- 
gressive rises  spread  over  a  limited  number  of  years,  and  he 
should  submit  definite  proposals  in  each  case  for  the  orders  of 
the  Board. 

17.  In  other  cases,  the  Settlement  Officer  may,  for  any 
special  reasons,  take  a  higher  or  lower  percentage  than  50  per 
cent,  of  the  rent-rolL  But  whenever  the  proposed  revenue 
exceeds  55  per  cent  or  falls  below  45  per  cent  of  the  rent* 
roll,  he  must  obtain  the  special  sanction  of  the  Board  to  his 
proposala 

1 8.  Whenever  a  landlord  establishes  to  the  satisfaction  of  the 
Settlement  Officer  that  increased  rents  are  being  actually  paid 
on  account  of  water-supply  provided  by  him  from  wells  or 
other  irrigation  works  constructed  either  by  private  capital  or 
by  loans  under  Act  XIX  of  1883,  the  increased  rents  shall  not 
be  taken  into  account  Thus,  whenever  a  landlord  can  prove 
that  land,  assessed  at  the  expiring  Settlement  as  dry  land,  is 
now  paying  rent  as  irrigated  land  in  consequence  of  his'  own 
expenditure  of  capital  on  an  irrigation  work,  such  land  shall 
continue  to  be  rated  at  unirrigated  renta  Again,  whenever  a 
landlord  satisfies  the  SetUement  Officer  that  increased  rents 
are  being  actually  paid  on  account  of  land  formerly  unre- 
claimed waste,  but  brought  under  cultivation  at  his  oikh 
expense,  whether  the  capital  so  expended  was  derived  by  him 
from  loans  under  Act  XIX  of  1883  or  otherwise,  the  increased 
rents  due  to  such  expenditure  shall  be  exempted  from  assess- 
ment until  the  expiry  of  fifteen  years  from  the  date  of  the 
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eommenoement  of  the  redamation  operatlonfl.  Tl&e  Settle- 
ment  Offloer  will  also  take  into  consideration  any  other  special 
outlay  made  by  a  landlord  daring  the  currency  of  the  ezpirinc^ 
Settlement  otherwise  than  by  means  of  a  loan  under  Act  XIX 
of  1883.  In  regard  to  improvements  made  with  the  aid  of 
loans  under  the  said  Act,  which  do  not  consist  of  the  reclama- 
tion of  waste  land  or  of  irrigation  worka^  the  Settlement  OfBcer 
will  be  guided  by  section  1 1  thereof 

19.  In  cases  where  the  full  assessment  is  postponed  under 
the  preceding  rule^  the  Settlement  Of&cer  shall  fix  (a)  the 
initial  revenue  payable  from  the  introduction  of  the  revised 
Settlement,  and  fJb)  the  enhanced  revenue  payable  after  the 
expiry  of  the  period  for  which  increase  in  the  revenue  demand 
has  been  deferred. 


VOL.  IX, 
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THB    LAND-TBNUBB& 

Sscnov  L— QsmsBAL  Rehabx8» 

Tax  Land^Tennres  of  the  North -Weiitem  FhmneeB  in- 
▼ite  a  special  stndyy  for  here  (as  well  as  in  the  Fanjib), 
owing  to  ^Farions  eanseSi  village  communities  of  the  joint 
or  landlord  type  (VoL  L  Chap.  IV.  p.  io6)  in  a  more  or  less 
perfect  state,  are  found  to  be  the  prevailing  feature.  Here 
*  villages '  can  be  studied,  if  not  in  their  original  form,  at 
least  without  the  aid  of  that  coiyectural  reconstruction 
which  caused  so  much  difference  of  opinion  when,  at  the 
beginning  of  the  century,  inquiries  were  made  regarding 
the  existence  of  *  communal'  proprietary  rights  in  villages 
in  the  Bombay  and  Madras  districts.  It  was  the  general 
prevalence  of  this  form  of  landholding  that  gave  rise  to  the 
special  Settlement  system  \  I  think,  however,  that  there 
can  be  no  doubt  that,  just  as  in  Oudh,  all  the  villages  were 
not  really  or  in  origin,  of  the  same  type.  Truly  joint  vil- 
lages grew  up  in  groups,  among  and  adjoining  those  over 
which  no  landlord  body  obtained  the  ascendancy,  and  which 
were  originally  of  the  raiyatw&rf  type.  The  universal  yoint 
character  is  the  result  of  our  own  system ;  and  in  these 
Provinces,  unlike  the  Panjdb,  a  large  number  of  the  present 
communities  are  of  modem  origin. 

*  It  htm  alroftdy  beon  oxpUinod  more  reTonuo  units.     On«  estate 

that  tho  villRf»o  an  it  oxlsta  iocally  may  also  eonsist  of  parts  of  several 

or  googmphically,  is  not  always  the  villages ;  but  tlio  statement  in  the 

eiitato  wliich  is  truatod  as  tho  unit  text  is  sufllniently  oorroet  for  the 

of  assesMmont  It  may  bo  oonvoniont  bulk  of  eases, 
to  divide  one  village  into  two  or 
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'l^gal  penoiL*     The  'body'  may  oondti  of  one 
penon,  or  of  a  niunber  of  undiyided  (or  divided) 
co*8h&xeT8« 
It  is  owing  to  this  (3)  state  of  things  that  the  most  general 
tenure  of  North  -Western  Tillages  is  said  to  be  a  samlndIM 
(or  landlord)  tenure.    A  village  oommnnity  settling  with 
Oovemment  through  its '  lambardir '  is  treated  as  in  form, 
a  case  of  Settlement  with  a  landlord,  because,  though  each 
sharer  has  his  revenue,  in  a  sense,  individually  fixed,  it  is 
as  a  share  of  a  lump  sum  with  which  alone  Government  is 
concerned:  the  middleman  is  the  person  who  pays  the 
village  assessment  as  a  whole — i.e.  the  ideal  body,  the 
jointly  responsible  whole,  represented  by  the  seal  or  signa* 
turo  of  the  headman.    The  headmen  themselves  are  not  in 
any  way  or  sense  whatever,  the  middlemen ;  the  body  as  a 
whole  Ib  ;  and  this  is  saved  from  being  an  absolute  fic- 
tion or  legal  ideality,  by  the  fact  (always  potentially  avail- 
able but  rarely  enforced)  of  the  jcmt  liability  of  the  whole 
estate,  whether  divided  into  separately  enjoyed  shares  or 
not. 
(4)  Lastly,  there  may  be,  besides  the  immediate  landlord, 
or  landlord-body,  and  the  tenant^  yet  a  third  per- 
son— a  Zamfnctfr  or  taluqd&r,  who  has  hot  so 
grown  that  he-  has  himself  become  the  9ole  pro- 
prietor.  He  has  a  sort  of  *  lord  of  the  manor '  or 
overlord  interest  in  the  property,  which  finds  its 
expression  either  in  a  cash  allowance  included  in 
the  village  revenue  but  paid  through  the  treasury ; 
or  possibly  in  the  fact  that  the  Settlement  is  made 
witii  him  as  overlord,  and  a  sub-Settlement  with 
the  village  body  at  so  much  more:  when  this 
latter  occurs,  the  taluqdir  pays  to  the  treasury 
the  amount  of  his  own  Settlement,  and  pockets 
the  difference  between  that  and  the  amount  of 
the  sub-Settlement. 
This  last  dass  forms  the  'double*  or  <taluqd£rf'  tenure  of 
Northern  India. 
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f  s.  Clamfieatum  with  r^erena  to  ihe  Jtev&n/ue  Payment 


Another  daasifieation  arises  out  of  the  payment  of  <3o- 
Teniment  reveniie.  It  is  used  ehiefly  by  writers  in  the 
Bombay  and  Madras  Presidendes.  I  refer  to  that  which  is 
expressed  by  the  terms— seldom  heard  in  Upper  India— 

*  alienated '  and  *  Ooremment  *  land.  In  the  one,  the  reyenue 
and  consequent  lien  or  interest  of  GoYemment,  are  alienated 
or  granted  away ;  in  the  other,  the  Government  retains  its 
rights.  In  the  former  a  distinction  arises,  according  as 
(a)  the  land  is  owned  by,  and  ihe  reyenue  assigned 
to,  the  grantee,  or  as  (6)  the  land  is  owned  by  some  one 
else.  The  first  ease  specially  arises  in  smaller  revenue-free 
holdings  granted  to  religious  persons  or  for  other  servioess, 
and  known  as '  mu'df  i,*  because  the  owner  of  the  land  is 

*  excused  *  (mu'if )  the  payment  of  the  land-revenue  due  on 
hia  own  land ;  or  the  State  grants  to  him  a  plot  of  land  and 
makes  it  revenue-free,  so  that  he  is  both  owner  and  assignee 
of  the  revenue.  In  the  case  (&)  the  Government  merely 
assigns  its  revenue  rights  (jdg^,  &c.)  without  necessarily 
touching  the  proprietary  right  in  the  soil.  In  this  latter 
case  the  grantee  may  remain,  drawing  his  cash  allowance, 
and  having  nothing  but  a  contingent  interest  in  the  soil|— 
an  interest  which  may  be  realized  in  the  event  of  lapse  by 
failure  of  heirs  or  some  similar  accident  among  the  actual 
owners.  No  doubt  the  assignee  has  exceUent  opportunities, 
and  in  the  course  of  time,  by  one  process  or  another,  be 
often  succeeds  in  ousting  the  originsl  rights  and  becoming 
the  owner  as  well  as  the  revenue-assignee.  It  might,  of 
course,  happen  that  a  'j£g(r'  was  granted  in  respect  of 
ownerless  waste  or  abandoned  land,  and  then  the  jfigirdfr 
would  be  owner  as  well  as  assignee. 


$  3.  Further  Classification  of  Landlord^Tenurea. 

When,  however,  we  come  back  to  the  form  of  classifiea- 
tion  which  depends  on  there  being  one  or  more  grades  of 
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proprietary  rights  and  take  the  ease  of  theie  being  one  sneh 
grade— the  proprietor  being  an  actual  individaal  or  seTeral 
individoab  together,  or  an  ideal  body  or  organised  eom- 
manity, — between  the  onltivator  and  the  State ;  in  other 
words,  when  we  deal  with  joint  proprietary  bodies,  whether 
divided  or  not,  we  find  the  necessity  of  some  farther 
classification.  And  here  it  is  that  the  old  classification 
which  was  adopted,  thongh  perhaps  not  originated,  by 
Thomason's  Directions^  and  has  unfortunately  been  con- 
tinned,  if  not  directly  in  the  language  of  Acts  of  the 
Legislature,  still  in  reports  and  in  accounts  of  tenure  so 
recent  as  the  Administration  Report  of  1882-83^,  is  to 
be  regretted.  It  treats  estates  (when  we  axe  not  thinking 
of  the  taluqdAri  or  doable  tenure,  nor  of  revenae^free  and 
reyenue-paying  distinctions)  as  divided  into  (i)  zamfnd&ri, 
(2)  pattid&ri  (with  a  variety  *  imperfect  pattfd&ri '),  and  (3) 
'  bhai&ch&ri'  (also  with  a  variety  '  imperfect  bhai&chiri'). 
This  classification  was  formerly  adopted  for  such  conve- 
nience as  might  have  resulted  from  it,  in  the  first  days 
when  inquiry  into  tenures  began  to  be  important.  But 
except  as  regards  the  term  *  bhai&ch&rd,'  it  has  no  place  in 
the  language  or  thought  of  the  people,  the  terms  being  mere 
vernacular-office  equivalents  of  English  terms  indicating 
'landlord'  and  *  divided  share.'  And  it  really  has  but 
little  significance,  while  what  meaning  it  has  is  apt  to  mis- 
lead or  to  obscure  distinctions  that  really  are  important '. 
For  from  the  point  of  view  first  taken,  aU  these  estates  are 
'zamind&ri' — ^Le.  there  is  one  person,  an  individual  or  a 
legal  body,  that  is  between  the  actual  co-sharer  or  the  soil 
worker,  and  the  State.  And  that  person  or  body  enters 
into  the  revenue-engagement  with  the  State.  But  the 
classification  in  question,  taken  as  it  is  used  in  the  books. 


*  Iliii  WM  a  year  of  the  quinquen- 
nial reports  which  republiflh  the 
histoiy  and  other  general  matten  of 
interest  in  each  province. 

'  It  should,  howerer,  be  borne  in 
mind  that  Mr.  Thomason  himself 
never  intended  the  classification  to 
be  other  than  an   arbitrary  one, 


adopted  for  official  convenience,  and 
based  on  the  degree  of  separation 
as  'an  obvious  distinction.'  He 
admits  that  the  difference  of  the  m/e 
aeeoirding  io  which  prqfitM  an  9har9d  is  a 
good  ground  of  distinction.  (See 
iXrNftofM,  edition  of  1849^  f  f  ^  '^^^ 
9>f  PP-  54.  55-) 
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indieates  that  the  estate,  be  it  one  Tillage  or  more  or  Ie98,i8 
held  either — 

i  (A)  By  one  person  [*  gamkiddH&ak*  of  the  books.] 

I  (JB)  By  sevenl,  but  jointly  and  without  diyision  of  hold- 
ings (zamkMri^muhtafha). 

(C)  By  several  ownersi  whose  shares  are  divided  oat  on 
the  ground,  on  a  scheme  laeed  on  the  Jano  of  nh 
heritanee^  i.e.  ancestral  fractional  shares  {paUi- 
ddH). 

(2>)  Ditto  ditto  only  that  part  of 

the  land  is  still  held  undivided ;  paUiddri  nth 
mtifeiifiiiial  or  imperfect  jMi^^ctHL 

(E)  By  a  group  of  coK>wners  whose  shares  are  not  based 

on  ancestral  shares,  but  upon  a  peculiar  method 
of  equal  allotment;  and  the  term  has  been 
extended  to  include  all  villages  now  shared,  not 
on  any  regular  plan,  but  on  the  accidents  of  de 
yiicto  possession,  or  the  original  shares  having  been 
lost  or  modified  bejrond  recognition. 

(F)  There  may  also  be  an  'imperfect'  form  of  (E). 

The  two '  imperfect '  classes  are  often  confused  up  together,  on 
the  sole  ground  that  in  each  there  is  some  of  the  land  divided 
and  some  still  held  in  common. 

But  such  a  olassification  as  between  {A)  and  (£),  (0)  and 
(2>)  is  based  on  a  distinction  of  no  import  whatever :  it 
oonoeals,  indeed,  the  totaUy  different  origin  which  the 
tenures  may  have  had,  and  only  appeals  to  the  fact  that 
the  shares  in  the  estate,  all  of  which  may  be  calculated  on 
the  same  principle,  are  or  are  not  divided  out  on  the  ground 
wholly  or  partly  ^  (E)  again,  marks  a  distinction,  real, 
but  on  a  different  principle  of  classification ;  because  here 
it  is  not  a  question  of  division  and  non-division,  but  of  the 


*  As  Mr.  R  a  WhiCeway  points  terest  In  the  soil,  ara  difQBientlj 

oat  in  a  memorandum  lie  was  kind  divided  between  persons  having -an 

enough  to  send  me,  it  is  a  misuse  interest  in  the  soil,  not  when  the 

of  language  to  eall  these  different  tame  righU  are  shared  in  different 

tenures.    Tenures  only  vary  where  ways,  either  dU  held  by  one  man  or 

the  numerous  rights^   whieh   to-  oil  divided  among  severaL 
gether  make  up  the  totaUty  of  in- 
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^j^tcfgj^i  bids  OBwlikli  Ilia  interat  of  tlie 

djftnbvted;  and  tiie  coDfinioii  of  tiie  «nM 

with  other  fonB%  i%  from  tlie  ■tndenft's  poinfc  of  inow;  nooi 

Qsfortiiiuito* 


Whftterer  daanfieation  is  adopted,  the  general  featoiea 
of  the  joint»Tillage  aia  now  for  admniiiifaratiTe  puipoeeai  the 
Mine.  There  ia  the  proprietaiy  body,  divided  or  u^mdedS 
tometimea  governing  itaelf  by  aid  of  a  panehijrat^  or  eoondl 
of  the  heada  of  the  chief  fiuniliee^  though  this  institution  has 
in  most  caaes  fSidlen  into  decay.  Hie 'lambardir'ia  merely 
the  headman  elected,  or  partly  elected  and  pairtly  appointed, 
and  to  some  extent  heredituy,  for  the  purpose  of  dealing 
with  the  authorities  and  representing  the  'body,'  in  mgning 
the  revenue-engagements,  and  collecting  the  revenue ;  and 
bo  has  certain  duties  in  respect  of  police  and  general 
administration.  The  proprietary  body,  besides  the  rents 
they  take,  derive  profits  from  the  'slUr,'  or  produce  of  the 
waste  (thatching-grass,  fruits,  &c.,  &c.)  and  of  fisheries,  and 
also  what  are  sometimes  spoken  of  as  'manorial  dues,* 
vis.  fees  on  marriages,  shares  in  the  offerings  at  shrines,  and 
house-taxes  on  the  non-agricultural  and  trading  classes. 

Accounts  of  the  common  expenditure  (which  may  be 
more  or  less  extensive  according  to  its  scope,  as  determined 
by  the  degrees  of  jointness  in  which  the  village  is  held)  * 
are  settled  annually,  or,  more  rarely,  after  each  harvest^  and 
thb  is  called  the  '  btgh&rat' 


I  Tli«  dWblon  into  drauupoatad 
•hATM  or  holdin^i,  effeotod  by  iho 
proooM  known  as '  Imparfeot  parti- 
tion,' doM  not  affeot  thooonatituUon 
of  the  Mtate  aa  a  whole,  nor  the  the- 
Ofotieal  Joint  liability  of  the  whole 
for  the  Qovominont  roTonue.  When 
a  divided  (pattldArl)  Tillaoe  ehoooea, 
it  may,  by  a  farther  applloation  for 
I  porfoot  partiUon,'  diatolTe  the  Joint 
liability,  and  ao  form  a  number  of 
Mparate  eetatea^ 


•  E.8.  in  a  TiUage  held  JoinUy, 
the  aeooonta  inelude  all  the  rente 
and  proflta  reeenred  to  the  oommon 
aeeount,  and  the  rsTenue  and  other 
ehargee  agalnat  them.  In  a  TUlage 
held  in  eeveralty,  the  rente  and 
roTonuee  have  become  indiTldual 
matten,  and  the  oommon  aeoount 
la  only  oonoemed  with  ohargea  that 
are  oommon,  auoh  aa  eharitiee, 
entertainment,  Ae. 
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$  5*  damftoaUan  Ptopoeed. 

Jn  the  interests  of  historical  soienoe  a  proper  dasrifiea- 
tion  for  statistical  purposes  is  needed.  And  I  belieye  that 
it  oould  he  adopted  witiiout  serious  diffienlty.  An  essenlaal 
point  of  interest  is  the  primaiy  distinction  as  to  constitution 
or  principle  of  sharing.  In  one  group,  ancestral  shares 
— ^the  fractional  interest  dependent  on  the  law  of  inheritance 
— ^is  the  measure  of  right  in  the  distribuUon  of  burdens  and 
profits ;  in  the  other,  a  standard  derived  from  custom,  origin- 
ating in  various  ways.  In  the  latter  case  it  will  be  of  the 
highest  interest  to  distinguish  further  cases — (i)  where  the 
custom  is  the  old  original  one,  as  in  the  true  *  bhai£ch£r&- 
bfgh&  *  villages ;  or  (2)  where  a  holding  by  '  ploughs,'  or  by 
de  facto  possession  has  always  been  the  rule :  (3}  where  the 
present  *  customary '  holding  is  the  result  of  a  loss  or  aban- 
donment of  some  earlier  plan  of  ancestral  (or  other)  shares: 
and  in  this  case  it  will  be  found  that  the  modification  is 
either  total  or  partial.  Where  there  has  been  a  loss  or 
change  of  an  original  scheme,  the  holders  may  or  may  not 
consent  to  record  their  present  holdings :  and  the  fiftct  of 
record  or  non-record  is  an  important  indication  of  the 
degree  of  fixity  which  the  principle  of  land-sharing  has 
attained.  If  the  co-sharers  do  not  have  their  share  or  hold- 
ings recorded,  it  may  be  taken  as  an  indication  that  there 
is  a  lingering  sense  that  the  existing  possession  or  share  is 
not  quite  yet  a  permanent  measure  of  right,  and  may  be 
(theoretically)  corrected  at  some  future  time.  If  we  exhibit 
the  system  of  joint-villages  (when  held  in  severalty)  in  the 
form  of  a  table,  we  may  put  it  thus  :— 

Shares  and  hoMingi  raoorded,  and 
the  holdings,  mora  or  le*, 
nearly  eorrespond,  and  ean  be 
tested  bj  referring  to  the 
genealogical  tree. 

f(a}  Separate  holdings  of  'sir'  land 
aeknowledged)  and  the  mt 
goes  hy  ancestral  shares, 
(ft)  Shares  are  reoorded ;  hnt  in/ad, 
each  oo-sharor  holds  an  ares 


I  Class.  VHiers  the  ancestral 
share  is  the  only  standard 
for  the  distribution  of  pro* 
fits. 
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IX  Cto«  (wiilftiiiii) 


•       •       • 


of  «rfr'  9k  IM  TCol  or  at 
soniiiud  iwity  out  of  p^ 
portion  to  his  durew  bit- 
tribvtlon  of  miaeellMMoiii 
proftto  aad  of  andivided 
lands,  howovor,  go«  by  an- 
V  oeatral  aharoa. 

i  (a)  Ha  /«wto  posaoBiion  (i)  haa 
always  been,  or  (a)  haa  bo- 
come,  raoorded  aa  tho  ma** 
aare  of  intorost;  whother  or 
not  a  taUm  or  poriodleal 
redistribation  la  oontompU- 
ted  aa  poasible. 

(Very  rare.)  Separata  poaaea 
aion  not  roeorded— the  kkdwU 
is  only  a  list  of  names,  Mr. 
Whiteway,  (Muttra  5.  R.  p.  44) 
mentions  two  villages  where 
the  proprietors  profoirod  to 
.  make    yearly  arrangements 

\  for  the  cultivation. 

KA.— In  vegiaterlng  Claaa  m,  it  would  be  noted  (wherever  poasible) 
whether  t^  present  *  oostom '  is  the  original  oonstitution  or  the  result  of 
a  lose  of  an  earlier  qratem. 


mdaaBi  Whara  €mhm  (and 
not  aneaatral  aharea) 
govania  the  diatribntion. 


U) 


$  6.  Compariaon  of  (kia  with  the  old  Official 

Cl€U8^4xUum. 

If,  witli  this  view  before  ns,  we  try  to  make  use  of  the 
old  official  terms,  it  will  at  onoe  appear  that  some  estates 
entirely  divided  into  lots,  may  be  of  the  first  dass,  or  of 
the  second,  or  of  the  third :  but,  as  far  as  I  know,  the  term 
'  pattid&ri '  is  in  practice  applied  only  to  the  ancestral  class. 
The  term  '  bhal£ch&r& '  no  donbt  does  indicate  a  true  divi* 
aion  80  far  that  it  marks  that '  custom  of  the  brotherhood,' 
not  ancestral  shares,  is  the  measure  of  interest ;  but  under 
this  term  have  now  been  included  several  villages  whose 
form   is   really  distinct    in    origin^.     Villages   held  on 


*  These  terms  will  be  veealled  if 
they  are  unfamiliar,  by  a  referenee 
to  the  Genersl  Chapter  on  Land- 
Tenurea,  where  a  table  ia  given. 
Various  names  are  adopted  for 
the  kinds  of  '  bhaidohArA '  groups 
where  ancestral  sharea  are  not  the 
measure  of  Interest  In  some  re- 
porta  they  an  *qabzadAri'  (le. 
where  actual  possession  («sbsa)  is 


the  meaaureof  rightX  or  (in  BUnor) 
IdndOdru  Another  kind  if  '  bighi- 
dAm/  where  the  share  and  payment 
are  by  area  fbigliA).  <  BhoJ-bahbr '  ia 
not  reslly  a  aynonym  of  bhaiiohari, 
but  indicates  one  method  (formerly 
a  common  one)  by  which  bhaiilohAra 
estates  were  managed,  aa  rogarda 
distributing  the  rerenue  burden. 
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•  eoBtomaiy '  Bhares  may  in  all  eases  be  diyided  into  'tarf/ 
'pattf,'  &e.»  diher  indieating  the  branching  out  of  a  single 
fiunily,  or  the  divisions  which  arose  from  the  different 
sections  of  the  group  which  founded  the  village  in  co- 
operation. In  some  yiUages  the  bhaiioh&rd  pattia^  fcc, 
may  be  real  family  divisionsi  only  that  the  group  has 
lost  its  proper  cmeestral  share-system. 

Estates,  the  primary  holdings  of  which  are '  bhai^^chiri,' 
or  by  custom,  are  of  course  constantly  returning  to  the  use 
of  ancestral  shares,  because  note;,  when  any  sharer  dies,  his 
holding  is  divided  among  the  sons  or  other  heirs  according 
to  the  law  or  custom  of  inheritance. 


Seotioh  U— Ths  Village  Tbhubes. 

§  I.  Origin  of  VUlage  CownrnnitieB. — ViUages  have  become 
urUformly  joint  under  our  Syetem.    . 


I  propose  now  to  proceed,  first,  to  describe  how  these 
different  classes  of  villages  originated,  and  then  to  ex- 
emplify several  of  their  forms^  by  reference  to  the  8eMe- 
ment  Reports. 

At  the  outset,  I  may  explain,  what  I  have  already  briefly 
mentioned,  that  aU  the  villages  under  our  Settlements  have 
been  uniformly  treated  as  jointly  liable  to  Government^  and 
have  been  recognized  as  joint-owners  of  the  adjoining  waste 
included  in  the  estate  for  use  as  pasturage  or  for  the  exten- 
sion of  cultivation :  they  are  therefore  novf  on  one  and  the 
same  footing  as  joint  or  landlord  villages,  the  members 
having  an  interest  in  the  entire  estate  until  division.  Bnt 
really  a  large  number  of  them  were  not  originally  *  joint' 
in  the  sense  in  which  the  word  has  been  explained  in  my 
opening  chapters.  No  doubt  villages  that  had  once  been 
truly  joint  may  have  lost  that  character  through  oppression 
and  miBfortune, — ^for  example,  in  the  Jhinsi  division,  where 
the  Mar^i  power  levelled  down  rights  more  than  else- 
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where;  and  here  the  joint  ehaneter  of  the  Tfllages,  eren  of 
thoee  that  had  onoe  been  held  hj  landloxd  families,  often 
seemed  to  have  disappeared.  But  there  were  many  com- 
munities where  a  joint  daim  to  a  fixed  area  as  a  whole, 
never  existed,  and,  in  faot,  the  village  group  of  Hanu*s 
time— each  man  claiming  his  own  holding— was  the  original 
or  pre-Settlement  condition  of  things. 

Such  villages  now  fall  equally  under  the  official  classi- 
fication of  bhaiAch^My  because  they  agree  in  this  one 
feature,  that  the  land  is  not  held  on  ancedral  Bhares.  The 
real  old  bhailUshiri  (of  Benares  and  elsewhere)  was,  I 
must  repeat,  of  a  different  type— it  was  a  joint-village  in 
the  full  sense,  only  that  it  had  a  special  mode  of  sharing, 
and  will  be  described  further  on.  If  we  ask  for  proof  that 
some  of  these  villages  were,  as  stated,  of  the  raiyatwloi 
type,  in  which  each  man  had  the  land  he  could  manage, 
bore  the  revenue-share  that  had  been  allotted  to  him  in 
oommunication  with  his  fellows,  and  claimed  nothing  else, 
we  find  it  in  the  terms  still  used  to  indicate  the  holdings. 
The  family  or  individual  plot  is  the  holder's  'did-illahi'  or 
gift  of  Providence ;  or  it  is  said  that  every  man's  cultiva- 
tion extends  to  what  he  can  manage — *  IdLsht  hash  maqd6r '  \ 
Moreover,  neither  tradition  nor  history  will  point  to  any 
incoming,  conquering  or  grantee  family,  calling  itself  the 
superior  or  landlord  body.  The  castes  of  the  landholders 
may,  or  may  not^  be  various ;  but  all  are  equal    Nor  does 


*  ViUagee  origiiuOly  eonaUtutad 
in  this  wajr  of  ooune  aoeepted  the 
joint  retponBibilitj  for  the  revenue ; 
and  if  it  be  aaked  why  thoj  did  not, 
as  we  know  aome  villagea  did  in 
the  Central  Provinoea  and  else- 
where, decline  the  Joint  eonstitu- 
tion,  it  is  to  be  remembered,  first, 
that  the  Joint  leeponsibility  ia 
really  a  very  ahndowy  thing— 
•napped  directly  by  a  petition  for 
•perfect  partition ' ;  and,  next,  that 
in  the  North-Westem  Provinces 
the  waate  was  meetly  valuable^  »nd 
the  grant  of  it  in  joint  proprietary 
right  waa  approdated.  Also,  when 
land  ia  valuable,  and  theie  ia  either 


a  strong  danniah  feeling,  or  a  deaira 
for  a  long-eziating  assoeiation  to 
stick  together,  the  advantages  of  a 
Joint  constitution  may  be  real. 
Moreover,  when  a  dense  population 
begins  to  press  on  the  land,  the 
right  of  preemption,  which  Is  a 
feature  of  Joint  communities,  gives 
every  existing  co-sltarer  a  right  to 
purchase  in  preference  to  an  out* 
aider  and  thua  secures  a  livelihood 
for  his  family.  This  again  afforda 
a  strong  inducement  to  a  village  to 
hold  together.  All  depends  on  the 
feeling  of  the  people,  the  abund- 
ance of  the  population,  and  the 
demand  for,  and  value  of,  land. 
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it  appear  that  lorn  of  itatus  or  any  GhaDge,  has  at  any 
former  time  overtaken  suoh  a  yillaga 

While,  however,  there  can  be  little  doubt  that  Bome  of 
the  so-called  <  bhai£chdrft  *  viUagee  of  the  present  records 
axe  old  ^raiyatw&ri*  villages,  over  which  no  change  by  the 
advent  of  landlord  classes  had  passed,  they  are  not  the  only 
type  of  village  which  has  been  confused  under  the  general 
name.  Other  *bhaiichiri'  villages  are,  quite  possibly, 
landlord  or  joint-villages  where  the  shares  got  lost  from 
poverty,  violent  interference,  or  other  causes.  Others, 
again,  are  due  to  later  extensions  of  cultivaUon  by  volun- 
tary association.  Of  this  we  have  many  examples  in  almost 
every  province.  Such  bodies  of  cultivators  were  often 
sent  out  under  the  encouragement  and  protection  of  some 
chief  or  prince.  In  this  latter  case,  the  body,  though  of 
different  castes  and  &milies,  agreed  together  and  dung 
together  from  the  necessity  for  mutual  aid  and  defence. 
Katnrally,  there  was  often  no  common  bond  of  family 
descent,  and  no  idea  of  allotting  land  on  aricesti^  shares, 
as  there  is  where  the  present  body  are  all  descended  from 
one  or  two  *  founders.'  The  settlers  built  a  village  resi* 
dence,  and  each  took  his  land  according  to  his  power, 
i.  e.  according  to  the  number  of  hands  his  family  contained 
(or  the  labourers  he  had  induced  to  follow  him),  the  number 
of  ploughs  and  bullocks  that  he  brought^  and  so  forth.  The 
leading  men  also  dug  the  tank  or  sunk  the  wells  and 
planted  the  village  grove,  and  had  a  sort  of  pre-eminence 
in  virtue  of  this.  Then  it  was  that  the  State,  finding  head- 
men necessary,  gave  them  further  powers  by  granting  them 
privileges  and  revenue-firee  holdings,  and  possibly  gave 
them  the  opportunity,  in  later  days,  of  becoming  '  farmers ' 
of  the  village  revenue.  In  such  cases  very  much  the  same 
terms  as  those  above  instanced  would  be  used  of  the 
several  holdings,  because  the  constitution  was  practically 
the  same. 

In  short,  in  dealing  with  the  villages  generally,  we  have 
to  describe  both  villages  which  at  an  early  date  became 
joints  owing  to  the  growth  of  a  landlord  class 'in  the  past, 


CRAF. n.]  TRE  LAKD-KBinJBBS.  Ill 


as  well  as  Tillages  that  owe  their  joint  oonstitution  really 
to  oar  own  Settlement  operations. 

How  landlord-rights  grew  up  among  and  over  villages 
originally. raiyatwirf,  we  have  already  eonsidered  (YoL  L 
p.  130).  It  is  here  only  neeessary  to  remind  the  reader  that 
lawUorda  got  a  footing  in  the  villages  in  several  ways, 
and  that  when  the  landlord  died,  his  family  gradually  mul. 
tiplied  into  a  jointly-entitled  body,  which  formed,  in  time, 
a  community  of  proprietors. 

The  methods  of  origin  I  may  also  briefly  recall  They 
are^i)  When  the  ruling  prince  made  a  grant  of  his  rights 
to  a  scion  of  his  family,  or  some  other  dependant  in  one  or 
more  villages.  (2)  When  there  had  been  a  disruption  or 
division  of  a  chief's  or  prince's  estate,  and  the  members 
seized  on  or  managed  to  retain  fragments  in  the  form  of 
single  villages.  (3)  In  later  times  when  a  Revenue-fSurmer, 
or  a  purchaser  at  an  auction  sale  for  arrears  of  revenue,  got 
the  village  as  landlord,  and  his  descendants  multiplied  into 
a  body.  (4)  But  besides  oases  of  this  kind,  we  also  find 
small  dans  and  bodies  of  adventurers  conquering  or 
settling  in  a  district,  and  the  villages  becoming  by  division 
or  allotment  in  some  way,  landlord  villages  from  the  first; 
held  by  groups  of  the  high-caste  families.  Here  we  find 
that  occasionally  such  clans  or  bodies  acknowledged  no 
B<j&  or  chief,  and  divided  the  village  lands,  not  by  any 
aneedixil  shares,  but  on  a  principle  of  equal  division, 
often  adopting  curious  methods  of  land-measurement,  and 
of  making  up  *  bights,'  consisting  of  plots  of  each  kind  of 
soil,  with  a  view  to  equality.  This  particular  form  of 
holding '  by  custom  of  the  brotherhood,'  was  really  the  true 
and  original  meaning  of  bhai&chir& — a  term  which  (we 
have  just  seen)  is  now  applied  to  several  other  forms  of 
village  which  have  this  one  feature  in  common,  viz.  that 
ancestral  shares  are  of  no  account. 

When  we  come  to  inquire  whether  any  one  of  these  dif- 
ferent origina  of  joint-villages  can  be  more  frequently 
found  than  the  oUiers,  or  whether  they  are  represented 
equally  strongly  in  different  localities,  I  am  unable  to 
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aii8w«r  the  question  fblly.  The  joint-yillagee  in  the 
Benares  provinoe,  first  deseribed  in  1795-^t  were  of 
high-easte  dans  who  formed  landlord  bhaiich^LrA  villages 
from  the  first;  and  so  did  the  Bundelas  in  the  districts 
about  Bondelkhand  (B&nd&»  Jhlbiisi,  &c.). 

Where  the  present  proprietary  body  are  of  high-easte 
people,  Brahmans,  or  B&jpnts,  or  of  high  Muhammadan 
castes  of  later  accession,  it  will  often  be  the  case  that  the 
body  owes  ite  origin  to  a  single  grantee,  or  separated  mem- 
ber of  a  ruling  family. 

Again,  in  the  North -West  Provinces  the  effects  of 
Rohilla  devastaUon  and  the  misrule  of  centuries,  left  a 
large  number  of  villages  destitute  of  all  definite  owner* 
ship,  and  the  present  joint-body  of  owners  arose  from  a 
comparaUvely  recent  owner  found  for  such  deserted 
estetes.  The  same  result  followed  in  the  early  days  of 
our  own  rule^ ;  a  very  considerable  number  of  estates 
passed  into  the  hands  of  auction-purchasers,  of  revenue- 
farmers,  and  others  who  undertook  the  responsibility  in 
eases  where  the  original  owners  had  fallen  into  poverty  or 
decay,  and  where  (if  they  remained  at  all)  they  appeared 
only  as  the  (now)  subservient  tenanto  of  any  one  who  would 
assume  responsibility  as  their  landlord.  There  were  also 
a  large  number  of  estetes,  really  deserted  and  ownerless 
(khtoa-jchdli)f  overcome  by  revenue-oppression  and  other 
causes;  while,  lastly,  we  must  not  forget  the  abandoned 
and  waste  lands,  awaiting,  and  at  last  finding,  the  restora- 
tion or  new  foundation  of  village  estetes  by  the  location  of 
cultivaters  on  the  part  of  some  .capitalist  who  had  the 
means  and  energy.  When  our  rule  began,  unless  wo  found 
local  taluqdirs  and  B&ji-Zamindibrs — and  these  we  will  put 
aside  for  the  present — in  nearly  all  cases  we  had  to  /ami 
such  villages  to  a  'must&jir '  as  he  was  called,  and  acknow- 
ledge the  capitalist  who  would  underteke  the  management, 
as  entitied  to  a  Settiement. 

It  is  also  true  that  the  farming  system  was  at  first  looked 

*  TliU  U  quite  a  ipeoUl  future  of  tho  North- Wottem  FtoTinoet. 
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on  fl8  the  naiiml  one:  for  thoee  were  days  wlien  manage- 
ment by  aa  tfuKvitiiial  qnaai-Iaiidlord  was  the  only  kind 
that  entered  the  official  head.  Adding,  then,  these  daases 
together,  they  make  np  a  veiy  laige  number  of  villages 
where  the  dA  revenv^farmer  crept  into  the  place  of  owiier. 
In  the  process  of  time  the  single  landlord  is  represented 
by  a  nnmber  of  sons  or  grandsons,  who  jointly  claim 
the  same  right  that  their  ancestor  had,  and  at  first,  for  some 
time,  remain  nndivided  Separation  of  interest  is  however 
(in  most  cases)  a  certainty  after  the  lapse  of  some  years  ^. 

The  same  thing  nsually  happened  where  any  single  land- 
lord— a  taluqd&r,  a  Zamlnd&r,  a  grantee,  or  any  one  else — 
managed  to  got  the  actual  owner's  right.  After  some  genera- 
tions the  family  would  divide  the  estate  or  the  group  of 
villages— call  the  main  shares  or  '  pattis '  by  the  names  of 
tho  heads  of  their  feunilies :  and  a  century  or  so  would  see 
them  blossom  out  into  distinct  *  pattldiri '  villages  of  the 
revenue  records;  whereupon  enthusiastic  historians  will 
speak  of  them  as  '  primeval  bodies,  surviving  unmoved  the 
fall  of  empires,'  &c.  I  In  this  class  of  villages  the  ancestral 
diarea  would,  as  I  have  said,  most  likely  be  kept  up  as  the 
Htandard,  although  circumstances  would  gradually  produce 
changes,  and  in  the  end  we  should  find  that  actual  holdings 
were  no  longer  according  to  the  proper  shares ;  and  thus 
a  mixture  of  principles  began,  which  led  to  the  village  fall- 
ing into  Class  11  or  UI,  instead  of  Class  I,  of  our  table 
(see  page  io6). 

*  Thin  origin  of  vlllago-eomiiiiini-      th«  other  ehlef  oentn  of  Tillngo- 
ti<M  in  liordly  at  «U  to  bo  found  in     eommunitioa— tho  FlM^db. 
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§  a«  Summary  qf 


Qfnd  FcfmB. 


In  order  to  sam  up  ahortly  what  we  know  of  the  <»rigm 
of  the  now  uniformly  joint-villageB,  we  may  briefly  say  that 
they  are  due— 

(i)  To  aoqaiaition  or  founding  by  oonquering  or 
adventuring  dans  or  armies:  these  some- 
times adopted  a  plan  of  equal  division — ^trae 
^bhaiiUdidri.*  Suoh  villages  were  neverihe- 
less  'landlord*  estates  from  the  first,  owing 
to  the  proud  martial  oharaeter  of  the 
founders.  It  was  the  method  of  sharing, 
nothing  else,  that  distinguished  them  from 
other  landlord  villages  \ 
(a)  A  still  larger  elass  were  villages  originally  of 
^  only  separate  cultivators,  but  over  whieh  a 

\j^i  landlord  class  afterwards  grew  up :  (reducing 

-*^  ^  the  old  cultivators  to  be  their  tmants) — 

(a)  by  ancient  grant  of  a  R&ji  to '  Brahmans, 

courtiers,  or  to  scions  of  his  family ; 
(6)  by  disruption  of  a  ruling  house  and  the  mem- 
bers seizing  on,  or  retaining  a  hold  on,  par- 
ticular villages ; 
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(c)  by  the  (comparatively  modem)  growth  of  a 
headman  or  a  revenue-farmer  or  auction-pu^ 
chaser,  who  obtained  the  village  and  whose 
descendants  now  form  the  proprietary  body; 

(d)  similar  cases,  where  the  village  was  depopu- 
lated or  devastated,  and  where  some  capitidirt 

\        engaged  to  reconstruct  it,  and  his  descendants 
became  the  joint  owners. 
[In  any  one  of  these  cases,  accident,  poverty,  or  mis- 
government  may  have  resulted  in  the  almost  total  loss  of 


*  xrt  elaas  Is  oltenest  found  to  be 
of  the  oU  bhaUteh^M  form,  but  ma^ 
also  be  held  on  anoestral  iihares, 
beeauae  the  conquering  familioe 
were  roUtioni»  or  at  least  of  one 
poif  or  Ikmil  J,  and  ma  j  ha^e  allotted 


the  land  by  the  genealogical  tree/Hn 
ihMjtmu  In  the  F^njAb  thie  is  aeon- 
siderable  class.  I  haye  no  data  for 
expressing  an  opinion  as  to  iii  pre- 
Talenceinthe  2(prth-Westem  Fire* 
Tinoes. 
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the  proper  duuresi  and  in  the  yillage  being  hdd  aeeofding 

to  poeseflflion  only  so  as  to  reeemble  the  dasB  whieh  folio  WB :] 
(3)  A  number  of  Tillages  not  originally  joint— no 

i^o     I         landlord  elass  existed — have  become  joint, 

under  our  Settlements,  by  accepting  the  joint 
grantof  the  waste  and  the  joint  liability  for  the 
revenue.  These  are  now  dassed  as  bhaiiichiri 
villages  equally  with  (i)  or  the  decayed  form 
of  (2).  When  the  joint  lands  are  divided,  it 
is  in  proportion  to  the  original  holding  or  in 
proportion  to  the  amount  of  revenue  paid. 
Some  details  may  now  be  given  about  each  form  of 

estate. 

§  3.  ZamCnddrC  Villages. 

Becurrihg  to  the  official  use  of  the  termSf  it  will  now  be 
understood  how,  whenever  the  estate  is  owned  by  one 
man}  or  by  several  fji/ndimded^  they  cell  the  'tenure' 
*  zamlndiri.'  A  village  may  even  at  the  present  day,  pass 
to  a  single  landlord  by  sale ;  or  perhaps  all  the  shares  may 
die  out  but  one ;  on  the  other  hand,  though  ndt  very  com* 
monly,  a  number  of  co-sharers  may  prefer  to  remain 
permanently  in  joint  enjoyment.  For  example,  suppose 
that  twenty  co-sharers,  not  themselves  of  a  cultivating 
class,  have  advantageously  let  out  the  whole  of  their  land 
to  tenants ;  the  rents  are  collected  and  divided  according  to 
Uie  family  shares  and  there  is  no  object  in  dividing  the 
land;  such  conditions  are  quite  possible  though  perhaps 
rather  exceptional 

I  have  already  noted  that  where  there  happens  to 
be  one  landlord,  they  call  the  estate  'zamlnU&ri  ]chiilis'; 
where  there  are  several  undivided  they  call  it '  zamlndfirl 
mushtarka.'  As  the  latter  is  the  commoner,  the  idea  has 
become  prevalent  that  zamind&ri  implies  yotn^tiess,  which, 
of  course,  in  itself,  it  does  not. 

*  Single  landlord  estates  maj  also  an  estate  is  '  perfeetlj '  partitioned : 

oeeur  in  case  a   family  owns  an  here  the  result  will  be  a  number  of 

entato  and  the  dosoont  is  eustomarily  new  separate  estates,  eaoh  of  which 

by  primogeniture.     Or,  supposing  may  hare  only  one  owner. 

I  a 
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But  the  text-books  always  use  'nmfndiri*  to  mean 
that  the  villsi^e  (or  estate)  is  owned  by  one  man,  or  several 
(relations}  undivided. 

§  3.  Details  about  *9aminddH*  (single  arjomt) 

Landlord  Villages. 

I  have  not  noticed  anything  peculiar  about  the  manage- 
ment of  '  zamlnd&ri '  estates  that  calls  for  mention.  In 
one  district,  I  notice  traces  of  a  practice  also  found  else- 
where, vis.:  that  each  sharer,  suspicious  of  the  headmen 
whose  duty  it  is  to  get  in  the  estate-income,  will  insist  on 
calling  on  the  tenants  individually  for  a  share  of  the  rent 
proportional  to  his  (the  co-sharer's)  fractional  interest  in 
the  joint  estate.  '  The  custom  is  a  vexatious  one  for  the 
tenant,  who  has  often  to  pay  his  rent  in  as  many  as  twenty 
or  thirty  driblets^.' 

What  with  the  eflfoct  of  transfers,  and  sales  in  early 
days  of  mismanagement,  the  effect  of  Bohilla.  subjection 
before  our  days,  and  other  local  circumstances  and  calami- 
ties, it  is  not  surprising  that  a  number  of  the  districts 
should  sAote;  a  'majority  of  the  estates  as  ^zaminddriJ 

Thus  in  BuNOR  we  find  79*3  of  the  villages  so  classed, 
and  paying  three-fourths  of  the  revenue  of  the  dis- 
trict*.  Of  this  number,  40*3  per  cent,  is  held  by  single 
owners,  and  39  per  cent,  by  groups  of  owners.  The 
laiger  landlords  being  here  powerful,  they  manage  their 
estates  so  as  to  exact  a  large  series  of  '  manorial  dnes,^ 
a  curious  account  of  which  is  given  at  page  89  of  the 
Settlement  Beport.  Something  is  n^ade  out  of  every 
trade  and  occupation.  The  workers  of  an  oil-press  pay 
a  rupee  annually,  some  oil-cake  for  cattle-feeding,  and  a 
little  oiL    The  village  'baniya,'  or  general  dealer,  pays 

1  Alhhabad  8,  A,  p.  S9*    I  ttiake  and   a   '  fl|-anna   ahars '   (A)  of 

no  apology  for  ropoating  that  the  the  estate  to  another ;  and  10  mon 

group  maj  bo  the  sons  or  grandaons  owners  than  one  have  oome  in,  bui 

of  the  original  owner ;  or  it  maj  be  they  have  not  divided  Uie  land, 

that  the  owner  has  mM  an  '*  8-anna  *  Bifnor  B.  R„  pp.  72-3. 
share '  (one-half),  L  e.  to  one  man, 
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a  rnpee  for  his  shop,  and  a  quarter  aeer  of  'gbl*  or  daxlfied 
butter.  The  cobbler  gives  shoes,  and  the  potter  earthen 
dishes;  even  the  shrines  and  holy  places  have  to  com- 
pound for  shares  of  the  offerings  of  the  pious.  Here,  too, 
though  custom  is  the  great  fixer  of  rents,  which  axe  largely 
paid — or  were  a  few  years  ago— in  kind,  the  landloid 
manages  to  make  a  profit,  not  by  altering  the  customary 
rate,  but  by  causing  the  'seer'  for  his  grain  to  consist 
of  96  'tolas'  instead  of  80,  or  the  maund  at  least  to  consist 
of  42  seers  instead  of  40^. 

In  ShAhjahAnpub,  some  of  the  tahslls  show  a  prepon- 
derance of  zaQiInd&rl  estates,  but  the  fact  is  there  due  to 
the  increasing  subdivision  (and  separation)  of  estates'. 
The  whole  district  has  70  per  cent.  'ssamlndM  estates,' 
though  there  is  only  one  very  large  proprietor. 

In  AoRA,  a  similar  cause  is  assigned :  here  one-third  of 
the  villages  has  become  '  zamfnd&ri  K 

In  Fatihpur,  out  of  2145  estates  no  less  than  1555 
are '  ssamindfiri^'  This  preponderance  is  due  to  the  num- 
ber of  sales  and  other  transfers  in  the  early  days  of  our 
rule,  which  had  the  effect  of  throwing  into  the  hands  of 
single  families,  estates  that  had  once  been  pattfdirf  or 
bhaiteh&r&  of  R&jput  and  other  dans. 

In  Bareli  we  find  26 11  ssamfnd&rf  village-estates  out 
of  3326.  This  is  due  to  the  Rohillas  having  obliterated 
all  old  proprietary  rights.    '  In  Bfsfilpur  alonci  so  late  as 


'  I  may  romind  iho  non-Indian 
itiidor  that  the  common  acale  of 
woighCa  (omitting  jewellera'  smaller 
Ntandards  of  ratti  and  indshd)  atarta 
from  the  weight  of  a  rupoo,  which  Ib 
180  grains  or  x  tola  (about  a}  go  to 
tlio  English  ounce  ayoirdupois)  ^  80 
toloM  make  a  soor  (roughly  alb.^,  and 
40  seers  make  the  *  maund'  or 
*  iiian/  Standard  weights  of  this 
•calo  are  said  to  be  'pakkA'  (ripe 
or  full),  and  country  standards 
varying  in  a  very  considerable  do- 
grix),  are  said  to  bo  '  kachchil '  (or 
'unripe,  raw,  imperfect*).  Hie 
»calo  indicated  in  the  text  is  there- 
fon)  a  local  woi^t  where  90  tolas 


ordinarily  go  to  the  seer.  Of  eoume 
it  is  the  local  yariability  that  en- 
ables the  landlord  to  do  as  he  does. 

*  &  A,  Tklisil  ShAl^'ahilnpurf  p. 
7 ;  and  OtnerulReportf  p.  zxvi.  I  need 
hardly  remind  the  reader  that  if  a 
joint  village  geta  eompUtely  split  up 
in  this  way,  Uie  result  is  a  number 
of  aoparate  *mahills'  (some  being 
entire  villages)  with  the  one  land- 
lord over  each.  When  this  man 
dies,  his  sons  and  ^ndsons  will 
once  more  form  a  joint-body  till 
they,  in  turn,  separato, 

'&/£.,  Agra,  p.  17. 

*  8,  H.,  Fatihpur,  p.  15. 
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the  last  Settlement  and  op  to  1849,  there  were  no  less  than 
104  Tillages  with  no  xeoorded  proprietors ;  and  in  almost 
every  pa/tgaiM,  there  were  numerous  villages  without  pro- 
prietors \*  and  when  Settlements  were  made  the  headmen 
(or  fwaqaddam)  were  individually  made  proprietors. 

In  Cawnpobe  60  per  cent,  of  the  estates  are  zamindiri, 
^-due  laxgdiy  to  sales  and  transfers  extinguishing  older 
tenures,  and  substituting  or  providing  new  landlords. 

The  Cawnpore  SetUement  Report^  page  33  (§§  88-92) 
gives  a  striking  picture  of  the  result  of  the  sale  laws.  It 
is  too  long  to  quote.  Owing  to  inoorrect  records,  and 
ignorance  of  rights  of  proprietors,  in  1803-4,  when  there 
was  a  famine,  remissions  granted  never  reached  the  vil- 
lages, and  the  estates  were  consequently  put  up  and  sold 
for  default  Ndsir  'Ali,  a  *  Diw&n '  of  the  Collector's  office, 
bought  eighty-one  estates  ;  and  a  tahsildfo  bought  estates 
paying  R.  50,000  for  little  more  than  the  tenth  of  one 
yearns  demand! 

Sometimes  persons  actually  enjojring  proprietary  rights 
were  ignorant  of  their  danger,  either  because  their  names 
did  not  appear  as  the  defaulters,  or  they  did  not  recognize 
their  own  villages  in  the  names  of  the  estates  put  up  to 
auction.  '  Indeed,  numerous  instances  occurred  where  the 
actual  proprietor  was  totally  unconscious  that  he  was 
represented  as  in  arrears,  or  where  he  had  hid  away  by 
the  advice  of  the  very  officer  who  was  prepared  to  take 
advantage  of  the  default  he  had  himself  instigated.' 

Sometimes  the  result  was  managed  thus :  it  might  often 
happen  that  the  column  in  the  record, '  Proprietor's  name,' 
was  left  blank,  and  only  the  mvqaddwnx — cultivator's 
headman's — ^name,  or  the  farmer's  who  held  the  revmue* 
engagement^  entered  in  another  place.  Officials  then  put 
their  own  names,  or  rather  those  of  some  dependant  or 
relation,  in  the  column  of '  Proprietors,'  and  when  an  oppor- 
tunity came,  they  took  advantage  of  the  entry. 

*  Booni'f  iferltMP,    p.    7    (ft    A,  zamindilri  :  in  1849 there  were  only 

Baroillj).    And  the  (Tofefffer  (toLt.  forty-nine  Tillage  communities  of 

pw  615)  notices  that  'whatever  pro-  other  kinds, 
prietary  tenures  exist  at  all'  are 
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It  is  satis&etovj  to  notiee  that  it  mm  in  tliis  district 
that  Mr.  Bobertson,  the  Judge^  made  his  protest  regarding 
the  evils  of  this  state  of  things  to  be  heard;  and  that  when 
(in  consequence)  the  Special  Commission  of  1821  was 
appointed, '  an  eDormous  amount  of  good  was  done  on  the 
whole,  though  many  fraudulent  purchasers  (e.g.  N&sir  'Ali) 
escaped  scot-firee.'  Out  of  405  estates  sold  at  auction, 
243  sales  were  complained  of  and  185  reversed. 

It  was  not  only  official  sales  that  were  wrong  in  those 
days,  for  we  find  that  64  private  sales  and  foreclosures 
of  mortgage,  were  also  complained  of  as  fraudulenli  and 
II  were  found  bad« 

In  MurAdAbXd  the  Government  Review^  notices  'the 
comparative  absence  of  cultivating  communities^*  This 
was  the  result  of  the  former  intestine  disorders  and  the 
raids  the  district  was  exposed  to.  '  Four-fifths  of  the 
estates  were  in  the  possession  of  single  individuals,  or  of 
small  bodies  of  shareholders,  who  were  in  common  man- 
a^ng  the  estates  by  a  representative  and  dividing  the 

profits  according   to  their  (ancestral)  shares '    The 

villages  owned  by  older  communities  of  other  forms,  are 
apparently  few,  and  they  are  to  be  found  chiefly  in  the 
south  of  parganas  Sambhal  and  Bildrf.  In  great  part  the 
disturbance  of  old  rights  is  due  to  the  large  estates  (some-  { 

times  revenue-free)  held  by  Sayyids^f  whom  mention 
again  will  be  made.  These  people  obtained  the  full  own- 
ership of  their  villages,  and  conciliated  the  headmen,  by 
leaving  them  with  certain  privileges  or  fragments  of  original 
rights. 

The  mu'dfi  estates  have  become  much  broken  up  into 
separate  plots  called  *  milk/  which  can  hardly  be  classed 
as  separate  zamfnd&ii  estates.  Their  history  is  curious, 
and  may  be  referred  to  at  pages  25  to  29  of  the  Setttenxent 
Report. 

In  Eta,  '  zamind£r{ '  estates  are  the  most  numerous '. 

In  EtAwa,  out  of  1813  mah&Is  1321  are '  zamfndM  V 

^  S,    A,    GoTemment    orders,         '  OoMttUtr,  toL  ir.  p.  761 
P*  5*  *  Jd,,  p.  333. 
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In  the  MxEBUT  (Mfnih)  diTimon  distrietB^  I  do  not  find 
any  details  given  that  call  for  remark ;  nor  in  the  diatricto 
east  of  Ondh,  for  North  Gorakhpnr  and  BaaU  were  petty 
kingdoms  (Rii)  like  the  other  Ondh  districts,  and  the  Rijis 
becoming  taluqd&rs,  held  the  Tillages  together,  even  if  they 
reduced  their  riatus  by  their  own  pretensions. 

On  coming  to  Bundelkhand,  where  the  Bondelas  had 
established  a  sort  of  kingdom,  in  later  times  the  communis 
ties  had  been  much  disturbed.  Thus  in  HakIbpub  we  find 
that  the  estates  are  now  mostly  'samindArl,'  though 
instances  of  the  '  bhai&chArA  *  village  will  presently  appear.' 

In  BAndX,  also,  though  here  the  'bhej-barfir'  system 
of  the  (old  or  true)  bhaiAchiri  villages  attracted  much 
attention  in  former  years,  a  large  number  of  estates  have 
betxmie  'zamlndAri'  owing  to  transfer  to  outsiders;  the 
zamlndAri  list  has  also  been  enlarged  by  a  number  of 
villages  being  broken  up  on  partition  (see  p.  117,  ante, 
and  note). 

In  the  other  districts — now  forming  the  Jnkmi  divi- 
sion— it  seems  that,  whether  from  the  effect  of  the 
MardihA  rule  or  otherwise,  the  villages  were  uniformly 
vnthavi  any  landlord  class^  like  the  Central  Provinces 
and  Bombay  raiyatwArf  villages. 

In  the  Jukvsi  district  anything  resembling  a  proprietaiy 
right  was  unknown '•  But  it  is  stated  that  this  con- 
dition— ^the  aggregation  of  landholders  without  any  joint 
interest— was  the  result  of  the  decay  of  a  former  joint  con- 
stitution. The  original  ancestral  shares  (it  was  said)  had 
fallen  into  oblivion,  and  actual  holdings  aJone  were  recog- 
nized \    There  was  a  headman,  called  *  MihtA '  (or  Miht^}, 


*  BttUndshahMT,  Moorut,  Sahtfr- 
anpur,  'Aligarh. 

'  AdmiHutraium  JUpori^  Norih- 
Wostern  PtvYinoea,  1878-73,  p.  24, 

*  JhoMi  8,  it,  1871,  I  340.  An 
Attempt  was  made  to  draw  up  a 
*phdnt'  or  list  of  sliaroa,  which 
wan  all  wrong,  but  was  submitted 
««  evidonoe  in  some  eases  in  CSonrt 
and  led  to  eonsiderable  oonftision. 


Looking  to  the  loeaUtjr.  as  well  ai 
to  the  names  of  the  Tillage  oflSoen 
and  the  existence  of  the  '  Watan  * 
(under  another  name)  I  must,  with 
great  respect,  take  leave  to  doubt 
rery  much,  whether  this  dteay  ^f 
kmdiord  shares  (yery  likely  to  be 
supposed  by  a  writer  entliusiastie  ^ 
about  the  North- Western  system), 
was  a  real  t^et. 


CliAP.n.]  THE  XiAND-TINUBBS,  t2t 

like  the  VaxiVbipdldt  and  he  had  his  landa  aod  perquisites 
of  office,  here  called  *  haq-mihat  V  The  plan  at  Setilement 
was  to  make  proprietoxs  of  the  Miht&s,  and  of  all  who,  as 
members  of  the  official  families,  held  lands  which  formed 
part  of  the  '  haq-mihat'  To  these  were  added  all  who  en- 
joyed special  privileges  and  perquisites,  and  all  who  appeared 
on  the  merits  to  have  been  acknowledged  as  '  sharers '  in 
the  estates  in  any  sense.  All  the  residue  then  became 
'tenants.'  Here,  no  doubt,  the  villages  would  become 
^zamind&ri'  under  the  process.  Even  as  it  was,  there 
being  no  natural  communities,  the  creation  of  proprietors 
has  resulted  in  a  number  of  small  estates,  which  have 
since  been  unable  to  make  way,  and  have  become  in- 
volved in  debt'. 

In  Lalitpur  there  was  the  same  absence  of  cohesion  in 
the  commxmities,  if  they  can  properly  be  called  such. 
There  were,  however,  many  villages  in  subjection  to  local 
chiefs  called  Thikurs,  who  held  the  villages  in  j^Ir.  These 
were  acknowledged  as  proprietors— over  the  heads  of  the 
actual  landholders  ',  but  the  original  rights  of  the  latter 
were  protected  by  their  being  made  'sub-proprietors.* 
This  Settlement  was  carried  out  under  rules  sometimes 
spoken  of  as '  S&gar  Rules  of  1853/  which  were  afterwards 
applied  to  the  Central  Provinces  \  The  whole  district  and 
its  Settlement  may  be  regarded  as  answering  to  the  de- 
scription given  in  the  chapter  on  the  Central  Provinces 
tenures. 

Where  there  were  no  Thikurs,  ftc,  the  revenue-farmers 
or  headmen^  as  the  case  might  be,  were  made  proprietors. 

'  'H.  77.,  §  31.  ^  had  to  borrow  Urgolj  to  paj  thoir 

'  Tliin  is  to  be  noted  m  a  eorious  reTonaeand  hare  beoome  hopeloedj 

VMult  of  tlie  endeayour  to  ereate  inyolvod. 

pn*prk*(on.    In  JhAnef  there  are  no  *  Laiiipwra,  A,  1871.  The  Board's 

wcUm  ;  the  land  is  dependent  on  royiow  giree  a  hintory  of  the  diffl- 

rsin,  and  each  cultivator  can  bupely  eulties  and  oontontiona  of    these 

Imj  Nuni  of  paying  the  revenue  on  chiefs.      Tlie  Report,  |  196,  com- 

bin  own  field  :  a  person,  therefore,  plains  of  their   being  Inoorrectlj 

artiflclaliy  invested  with  the  right  called  taluqddri  estates, 

over,  but  with  the  consequent  xe-  «  Lalitpur  8.  K,  1871 ;   (httmrnnU 

KpouHibiiity  for,  the  revenue  of  a  Review,  f  15. 

number  of  such  fields,  cannot  bear  *  The  Report,  §  193,  says  that  the 

up.    The  so-called  proprietors  have  headmen  were  usually  the  descen* 
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lUfl  WBB  tbe  ease  with  the  paiganas  which  had  belonged 
to  SindhiAi  and  those  of  B^npnr  and  Maiaura  which  had 
been  confiscated ;  here  proprietors  had  to  be  found.  In 
all  these  cases  the  estates  would  be  called  'samlnd&if' 
Tillages.  But  in  some  cases  where  the  original  land- 
holders had  kept  up  a  local  bond  of  connection  which 
could  be  ascertained,  the  community  was  declared  pro- 
prietor^: and  in  cases  where  the  revenue-farmer  or  the 
headman  was  made  proprietor,  the  members  of  the  original 
land-deaiing  families  became  (as  usual)  privileged  tenants 
or  else  sub-proprietors. 

The  JalAun  district  does  not  appear  to  exhibit  any 
special  features.  There  are  estates  both  '  zamlnd&rl '  and  of 
other  kinds. 


§  4.  Explafiation  regarding  the  Orowth  of  Revenue' 

VarrMfte. 

A  few  words  may  be  added  (on  another  aspect  of  the 
question)  as  to  the  revenue-fiftrmers  and  auction-purchaserB 
who  originated  a  number  of  these  tenures. 

In  tracing  back  the  origin  of  so  many  villages  to  what 
might  be  concluded  to  be  an  unmitigated  wrong  or  an  error 
of  judgment  on  the  part  of  the  first  generation  of  Settlement 
Officers,  it  is  only  doing  justice  to  the  past  to  recognize  that 
tho  fiEurmers  were  not  always  usurpers,  nor  were  they  made 
proprietors  in  all  cases,  without  reason.  They  often  came 
to  the  rescue  of  fallen  villages,  the  dispirited  inhabitants  of 
which  had  no  heart  to  claim  proprietorship;  and  often 
they  re-colonized,  at  considerable  expense,  deserted  estates, 
and  brought  the  waste  under  the  plough.  There  was  really 
no  one  else  better  entitled  to  be  called  landlord,  at  a  time 
when  landholding  was  not  the  profitable  business  it  now  ia 

Whore  usurpation  happened,  it  was  not  so  much  in  the 

dantB  of  the  original  doAren  and  JToiim,  in  this  resj^eot,  echoed  the 

founden  of  the  oetatea  ('  Jhaiyil-  old  Idea  of  the  origin  of  right  in 

hat '}.    Thle  origin  of  title  will  he  Und. 

found  to  erop  up  here  and  every-  *  QwvnKmtA  Re9i$w  of  the  SL  A>  § 

whore,  indicating    hoir    oorreotlj  z6. 
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proeasB  of  the  iVTOiiie-fiuniiiig^  of  ovr  aariiest  Settlonieiits 
is  in  the  unhappy  applieation  of  the  mde  lavm.  The  only 
idea  of  xeeoTering  aneara — and  this  waa  the  law  deriTed 
from  Bengal — ^waa,  aa  I  have  saidp  to  pot  the  'estate'  up  to 
aaetioxL  The  poiehaaer  would  then  become  the  abaolnte 
owner,  and  the  Tillage  became  'zamlndiri*  for  him  and 
hiB  Bons  after  him,  aa  above  stated  Invited  by  the 
system,  speculators  would  procure,  by  fraudalent  means, 
evidence  that  a  village  was  in  anears,  and  it  waa  sold, 
perhaps  without  the  real  owner  knowing  it  \ 

As  r^;ard8  the  revenne-farmers  or  *  mnstijirs  *  or  *  sadr- 
mOgaz&n '  (literally  principal  revenue-payer),  aa  they  were 
ealled,  Mr.  Holt  Mackenzie,  in  1819,  expr^sed  his  fear  that 
if  all  rights  were  not  carefully  inquired  into,  *  all  will  bo 
sacrificed  to  the  '^  sadr-mtiguzfir,"  whose  interest  in  the  land 
or  the  revenue  of  the  land,  if  left  undefined,  is  so  naturally 
conceived  to  be  that  of  absolute  or  exclusive  property ^  and 
whose  means  of  destroying  or  evading  the  rights  of  his 
''inferior  tenants**  are  so  powerful**;  and  where  there 
were  '  Zamindirs  *  or  taluqdirs  (though  this  applies  to 
farms  also),  he  says :  '  Some  of  the  moderate-sized  **  zamin* 
diri"  estates  were  doubtless  created  by  successive  purchases 
of  individual  villages  ...  or  by  the  extension  of  cultiva- 
tion by  means  of  contract  cultivators  in  districts  having  a 
vast  proportion  of  desert  waste.'  But  the  origin  of  others 
was  more  questionable.  *  He  *  (the  farmer  or  Settlement 
holder) '  appears  to  have  engaged  in  a  constant  struggle  for 
the  extension  of  his  property,  and  as  he  generally  had  the 
hand  of  power  •  .  •  the  various  villages  in  the  taluqa  or 
farm  were  too  frequently  converted  by  force  or  fraud  into 
one  (single)  estate  ^.* 

Then,  again,  there  was  much  confusion  in  early  days 
between '  possession '  and  'ownership*:  a  farmer  or  a  taluq- 
dir  was  in  *  possession '  in  one  sense,  though  there  might 

■  Kayo,  p.  049^  and  Holt  ICaokon-  eflTeet  of  tlie  (nlUm)  or  anetion  aalo 

tie's  Minui9,  §  456.  in  1818,  tee  Kayo,  p.  040. 

*  See  the  note  to  p.  0fl»  anto.         '  Minut$,  §|  310^  ^aa. 
For  a  highlj  aenaational  oase  of  tho         *  irf.,  §  406. 
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beownexB  in  posseBsion  of  the  land  in  another  sense.  Con- 
fusing the  two  things,  a  man  might  get  treated  as  ovmer^ 
when  really  he  had  only  a  limited  interest  \ 


§  5^  ViUagea  aliared  ancestrally  (PatUddri.) 

It  is  surprising  how  many  villages  long  remained  nn* 
divided ;  but,  large  as  the  number  sometimes  appears  from 
the  last  sectioni  a  still  larger  number  of  villages  are  held 
divided^  not  a  few  (apparently)  from  their  first  foundation, 
and  others  from  a  more  or  less  remote  date,  when  the  family 
multiplied.  However  this  may  be,  whenever  a  village 
is  divided,  and  tiie  tluires  are  ancestral  or  according  to  tite 
genealogical  treCf  the  village  becomes  'pattfd&ri,'  i.e.  if 
wholly  divided,  or  *  imperfect  pattidiri '  if  some  of  the  land 
is  still  retained  in  the  joint  state. 

As  regards  the  *  pattld&ri '  villages,  which  are  not  merely 
'  zamindirf'  estates  recently  divided,  but  are  the  result 
of  ancient  allotment  at  conquest,  when  division  of  territory 
was  at  once  made,  it  would  appear  that  the  country  was 
often  divided  up,  first  into  major  groups  of  eighty-four, 
forty-two,  or  twenty- four  villages  (chaur&si,  bd&lisf,  chau- 
bisf).  This  was  probably  originally  rather  a  division 
suitable  for  the  administrative  and  military  purposes  of 
the  conquering  tribe  or  army,  than  with  the  object  of 
dividing  the  land  as  property.  But  the  descendants  of 
chiefs  who  once  ruled  over  such  groups,  generally  ended  by 
becoming  '  proprietors '  of  villages  in  the  group.  Some- 
times the  division  was  by  '  kos '  or  square  measures  of  some 
kind,  sometimes  by  number  of  villages.  Then  these  terri- 
tories became  further  subdivided,  and  we  have  at  last  single 


*  In  I  50B  Mr.  Holt  Mackenzio 
notices  how,  when  in  Uundolkliand 
ihoro  woro  umiucHtionttbly  yillugiin 
jtroporly  ontitiod  am  bodion  to  the 
right  of  oo-ownonhip,  Sottlomout 
vraiH  at  flmt  nuulo  with  o»m  oo>Mharor, 
wi  Buporior  ownor  of  tho  wholo. 
(JuHt  what  happened  in  tho  Uihiir 
diMtricta  of  Bengal.)  In  the  samo 
vuluDioof  i<ef«aNi;Mecl/ofi«  (iSiS-ao), 


pp.  839-40,  there  is  a  letter  of 
Mr.  Colloctor  Waring,  oomplaining 
of  tlio  praotioe  of  one  co-sliaror 
aolling  hia  individual  right,  and 
tlie  aatuto  purchaitor  beooming  land- 
lord of  Uie  whole,  and  roducing 
tlio  other  co-sharora  to  bo  hi* 
tenanta.  Tlio  Collector  proposon  a 
Regulation  to  prevent  the  practice. 
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Tillage  estates,  onoe  more  divided  into  shaies  and  rab- 
shares. 

For  example*  we  read  of  the  tenitoiy  eonqnered  by  the 
Samet  Riji  of  AnanliS  which  was  divided  into  groups  of 
eighty-four  *  kos.*  One  snch  division  formed  the  old  *  BAj '  or 
petty  kingdom  of  Qorakhpar.  Another,  a  (half)-gronp  of 
twenty-four,  formed  the  smaller  Rij  of  Hasanpur-Maghar ; 
and  there  were  other  divisions  held  by  the  younger  sons. 

In  short,  wherever  we  have  a  case  of  these  (comparatively 
late)  tribal  conquests,  we  always  find  a  very  early,  if  not 
immediate,  allotment  and  division  as  the  most  prominent 
feature ;  at  firsts  perhaps,  the  major  divisions — ^wbich  are 
really  for  the  chiefs  as  rulers,  and  not  for  proprietary 
purposes — ^were  alone  made ;  but  ss  the  families  split  up,  the 
division  went  further  and  further,  and  pattfddrf  villages 
resulted. 

In  FarukiiAdad,  I  find  mention  of  a  *  great  estate,* 
evidently  an  expansion  of  an  original  settlement '•  Ba- 
ini&ri,  in  Amritpur,  was  the  head-quarters  of  a  SombinsI 
(Rdjput)  clan,  comprising  500  members,  snd  holding  18 
villages.  It  is  now  divided  into  six  main  quarters  or 
'  taraf.'  The  heads  of  families  now  reside  in  their  own  iaraf 
—not  in  the  old '  kher& '  or  parent  site ;  but  they  retain 
ancestral  shares  in  the  original  locality. 

• 

\  6.  Pattiddri  Estates  that  are  the  result  of  subsequent 

partition. 

But  any  joint '  ssamlndiri '  estate  may  beoome  *  pattfdAri  * 
in  the  course  of  time.  A  single  grantee,  purchaser,  revenue- 
farmer,  or  man  of  influence,  becomes  sole  landlord  of  a 
village  or  several  villages.  When  he  dies,  a  number  of 
sons  and  grandsons  may  long  continue  to  enjoy  the  estate 
jointly  without  partition;  it  appears  as  the  'zamlndM 
mushtarka'  of  the  revenue  text-books, — ^and  as  such  is 
often  erroneously  supposed  to  represent  the  most  ancient 

*  Soe   Boames'  SUMfg    Oimaty,         *  Gcurf/eer,  toL  vii.  p.  105. 
vol.  IL  p,  51. 
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form  of  landholding,  whereas  really  it  is,  in  a  laige  niiinber 
of  ixiatanoeB,  comparatively,  if  not  positiyely,  quite  modern^ 
After  a  time  dissensionB  break  out  or  other  eaoses  super- 
vene, and  a  separation  takes  place.  In  what  are  ci^ed 
'  perfect  pattfd&rf '  estates,  the  whole  village  is  marked  off 
into  miyor  and  minor  divisions  (representing  the  main 
limbs,  large  branches,  and  minor  twigs  of  the  genealogical 
tree).  In  many  such  villages  also,  it  will  be  found  that  the 
origin  can  be  traced  back  to  the  grant  of  the  village  to  some 
cadet  of  the  local  king's  family,  or  a  favoured  courtier, 
minister,  or  religious  adviser.  The  proprietary  body  of  the 
villages  are  the  descendants  of  this  still  remembered  chief, 
who  divided  at  some  later  but  remote  date. 

The  essential  feature  of  pattiddrC  estates,  whatever  their 
origin,  is  that  the  shares  are  fractional  according  to  (he 
law  of  inheritance.  But  in  time  the  actual  holdings,  by 
accident,  transfer,  and  so  on,  cease  to  correspond  with  the 
theoretical  share,  and  then  the  estate  is  only  ^pattfdiri'  in 
name.  It  is  comparatively  rare  now  to  find  perfectly 
unaltered  pattiddri  villages ;  it  Ib  also  unusual  to  find  the 
uhde  area  divided  (perfect  pattfdirf);  a  more  common 
form  is  the  '  imperfect '  pattfdirf ,  where  each  proprietor  or 
co-sharer  has  an  area  separately  enjoyed  as  his  sir,  or  own 
holding,  and  the  rest  is  left  common,  either  let  out  to 
tenants  (whose  rents  occasionally  suflSce  to  cover  the  Govern- 
ment revenue  charges  on  the  whole)  or  reserved  for  grazing, 
or  awaiting  the  time  when  increasing  numbers  will  necessi- 
tate the  '  common '  being  broken  up  for  cultivation. 

§  7.  Method  of  Sharing. 

In  estates  where  the  ancestral  shares  are  observed,  they 
are  sometimes  expressed  in  terms  of  real  and  imaginary 
fractums  of  a  rupees  sometimes,  and  especially  towards 
the  West,  ixi  fractions  of  some  standard  of  land  measwre 
of  which,  naturally,  the  bfghd  of  Akbar's  time  is  the  repre- 

*  Though,  M  I  Mdd  before,  the  jMmc^  9f  M«  Joint  ^nuemkmf  whkh 
eAuaee  it,  ia  reaUj  ancient. 


•y^m^-^m 
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sentatiTe.  In  eitliar  case  the  ordiiiaxy  diyiflioiis  of  the 
aetoal  rupee  or  the  bighd  would  not  snffioe  where  the 
Bharee  are  nnmerona 

Thna,  for  instance,  it  will  be  eaqr  to  see  that  if  there  axe 
four  main  pattfs,  or  diyisions,  each  is  a  *  foiu>anna  share' ; 
which  means  that  each  share  represents  one-fonrth  o? 
the  land  total,  and  also  pays  one-fourth  of  the  revenne 
and  expenses.  But  the*  pattie  have  to  be  divided  further, 
80  that  the  hist  division  of  the  'anna'  into  'pies'  (there'are 
twelve  to  the  anna)  is  not  nearly  enough  in  the  way  of 
subdivision.  Further  fractions  have  accordingly  been  in- 
vented, varying  according  to  the  custom  of  the  locality. 

A  single  example  will  suffice. 

In  All&hib&d  we  have — 

z  nipee  »  z6  muias. 
z  aniiA  *  za  plat 
z  pie  •  flo  kizAnt 
z  kiiAnt  ■■  9  JAOi 
z  jAo  »  za  tofd. 

In  some  places  the  division  was  carried  still  further  :— 

z  tofd  «  za  riLwA. 
zrtwA-aoUl>. 

Such  tables  exhibit  several  varieties ;  but  it  is  obvious 
that  the  one  quoted  would  provide  a  name  for  the  share  of 
the  most  remote  descendant^  till  practical  division  could  be 
carried  no  further. 

In  the  'AziMOABH  parganas,  which  have  a  Permanent 
Settlement,  I  notice  the  only  occurrence  of  the  Hindi  term 
for  shared  villages — *  khiknt&iti,'  from  khunti,  a  share.  In 
these  districts,  some  of  the  villages  were  held  on  the 
ancestral  plan,  or  pattidiri,  here  called  khtint&iti;  others 
on  the  old  equal  division,  or  bhai&ch&ri  plan — ^here  (and 
in  other  districts  also)  called  *  bighi-d&m/  In  the  case  of 
the  aneestraUy-shared  villages,  the  shares  are  expressed  in 
fractions  of  a  rupees  the  scale  dividing  the  rupee  into  320 

*  Here,  tnpposing  the  Tillage  to      woald  bo  a  little  more  than  one- 
bo  1000  aerea,  a  'one-anna  i£are'      fourth  of  an  acre,  and  ao  on. 
ivould  be  69]  acrei,  a '  kiitot'  share 
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Uganda/  or  laSo  *kiajU*  or  38^400 dtnt;  this  last  being 
equal  to^  1,153,000  *  ditnli  I '  If  sach  a  diviaion  is  carried 
fiur,  the  ultimate  holdings  must  be  exceedingly  minute.  In 
an  estate  of  5000  acres  (i.e«  where  5000  acres  represented 
the  whole  rupee)  a  single  'dituli'  would  represent  about 
twenty-one  square  yards. 

In  the  same  way  the  area  measpre  or  bighi  may  be  divided 
into  the  ordinary  iractionsi  the  biswi  (one-twentieth),  and 
bisw&nsi  (one-twentieth  of  that) ;  and  then  for  the  .share- 
table,  further  fractions  would  be  added.  The  bisw&nsi  or 
dhar  will  be  further  divided  into  '  ren/  and  that  into  '  phen.' 
And  there  are  other  scales. 

Under  the  ancestral-share  system,  whether  part  or  the 
whole  of  the. estate  is  divided,  it  is  no  matter  what  the 
present  value  of  the  holdings  in  themselves  may  be ;  one 
share  may  have  been  so  improved  that  it  is  worth  four 
times  the  value  of  another;  another  man  may  have  lost 
half  his  share  by  the  river  washing  it  away ;  but  the 
ancestral  share,  as  originally  divided,  is  the  only  measure 
of  right,  and  each  has  to  pay  his  corresponding  share  of 
the  revenue  and  expenses. 

§  8.  Partial  Loss  of  the  original  SharescheTiie. 

But  here  it  is  that  villages  held  on  an  ancestral  share- 
scheme  show  a  tendency  to  merge  into  the  other  form 
where  custom  or  tho  facts  of  actual  possession,  are  the 
measure  of  right.  I  have  mentioned  that  there  are  many 
oases  in  which  part  of  the  land  is  held  on  one  plan,  while 
part  (not  yet  divided)  is  enjoyed  on  a  different  principle. 
In  these  cases  it  will  usually  happen  that  the  profits  (de- 
rived from  tenants'  rents)  of  the  common,  and  the  sfilr  and 
manorial  dues,  are  all  divided  according  to  ancestral  shares, 
while  the  separate  holdings  of  the  cultivated  land  have 
ceased  to  be  in  any  way  according  to  these  shares. 

Then  it  is  that  the  impeffect  pattiddri  becomes  confused 
with  the  imperfect  bhaidchdrd — some  reports  speak  of  them 
as  if  they  were  the  same, — affording  another  instance  of 
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the  inaofldgpcy  of  the  old  cTaariftention  of  tgamm  Boallj. 
the  eases  alluded  to^  axe  tlioae  wbibti  fiyrm  the  daee  £1 
(page  106,  ante).  Where  the  prepiieton  acknowledge  this 
disproportion  and  aoeept  it  and  agree  to  reeord  the  present 
holdings  in  the  kh^wat{reeoTd  of  shaxes),  we  have  a  village 
of  Class  n  (a).  Where  they  do  not  acknowledge  it  hj 
leoord  (implying  a  lingering  feeling  that  some  day  the 
shares  may  be  restored  to  the  standard),  we  have  a  case  of 
Class  n  (b). 

In  the  MuTTBA  Beport  ^  the  case  of  village  Mixpnr  (of 
Moti-Jhfl  patgana)  is  g^ven,  where  the  proprietors  caused 
their  fractional  Aares  to  be  recorded  as  the  ovly  measure 
of  their  right.  But  each  had  a  holding  in  cultivating  pos- 
Bession  (sir)  which  did  not  correspond  to  the  share,  and  this 
was  said,  at  the  time,  to  be  merely  for  convenience ;  never- 
theless, in  fact^  it  continued;  and  now,  probably,  the 
poBsesfdon  has  gone  on  so  long  that  it  cannot  be  idtered, 
though  the  fractional  shares  will  still  be  followed  in  other 
matters  of  account. 


§  9*  Cotises  of  the  loss  of  the  Share-^ydem. 

The  circumstances  which  tend  to  upset  the  theoTetical 
shares  are  various.  It  may  be,  for  example,  that  each  pat- 
t(d&r  has  got  an  equal  fourth  share  divided  out  on  the 
ground  with  full  consent  and  as  equitably  as  possible  under 
the  eircumstances  at  the  time  of  division.  But^  subse- 
quently, the  conditions  have  changed,  and  it  is  found  that 
one  holding  has  improved  in  yield  and  value,  out  of  pro- 
portion to  the  fourth  of  the  revenue ;  another  share,  on  the 
other  band,  has  deteriorated  and  cannot  pay  li,  while 
another  remains  fairly,  but  only  just,  able  to  meet  the  cor- 
responding share  of  the  charges.  In  these  oases,  a  wealthy 
sharer  is  very  likely  to  pay  for  the  others'  revenue,  and  he 
takes  over  part  of  their  land  to  recoup  himself,  or  they 
agree  to  re-apportion  the  land. 

1  &  A, !».  44. 
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Men's  talent  and  eapadty  for  agrieoltiixe  also  yary,  and 
a  thrifty  ahareholder  with  good  land  may  make  so  mneh 
that  he  is  able  to  boy  op  fields  from  his  neighbour  in 
distress. 

Another  and  probably  very  common  cause  of  change 
arose  in  the  days  when  the  Qoyemment  demand  was  ex- 
cossiTe :  it  required  in  fact  CTery  one  to  coltivate  all  he 
coald,  in  order  to  keep  the  village  going  at  all ;  and  so 
one  man's  means  and  agricultural  energy  being  greater 
than  another's,  be  got  to  cultivate  land  beyond  his  legal 
share.  Still  as  long  as  it  is  recognized  that  the  owner 
has  a  special  fractional  interest  in  the  whole,  and  his 
actual  landholding  is  recognized  as  corresponding  to  the 
share  of  the  expenses  which  he  pays,  the  estate  remuns 
patUdirf^ 

The  estate  ceases  to  be  pattldiri  when  any  fractional 
share  is  no  longer  recognized  in  any  respect  or  for  any 
purpose.  A  man  has  a  certain  defucto  holding,  and  he  pays 
at  a  certain  rate  Tper  acre  on  this.  If  an  owner  denies  that 
a  stated  share  is  the  measure  of  his  ownership,  the  result  of 
such  a  contention  is  either  a  revision  of  the  share  list,  or 
the  estate  has  become  converted  into  a  bhaiichiri  one,  as 
the  term  is  now  used. 


§  lo.  BhaiAchArd  EitaUs. 

When  we  come  to  the  large  class  of  estates  where  custom 

alone  governs  the  distribution,  we  are  brought  to  a  new 

order  of  things ;  and,  as  I  have  said,  under  this  term  are 

confused  villages  of  wholly  different  origin 

We  now  find  under  this  one  official  denomination — 

(x)  Villages  in  which  ancestral  shares  (probably)  onee 

*  In  th«  Fki^Ab,  and  I  have  no  enoe  to  anoeatiml  aharei.    The  n- 

dtmbt  elaewhen  alao,  the  eharee  in  aalt  of  eonfiiaion  and  of  mlefortaot 

a  pattiddri  estate  are  wry  rarely  was  that  shares  got  altered  aooord- 

pmrdy  aneeetral.    The  days  before  ing  to  cireumstanoes,  the  weak  and 

our  rule  were  rough  ones ;  neoeesity  unfortunate    losing,   the   stionfer 

operatod  to  modify  a  strict  adher^  and  moro  fortunate  gainings 
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whose  ayerage  was  5111  aores  eaok  Effort  seems  alwajrs 
to  have  been  made  to  make  the  ^beris'  into  separate  estates 
at  Settlement. 

It  may  be  noted  that  the  great  village  of  KheraiU  was 
managed  by  a  division  of  the  area  into  standard  lots— of 
which  presently;  a  distribution  of  the  revenue  over  the 
lots  (barir)  was  made  by  assessing  each  at  a  standard  rate, 
and  this  *  bar&r '  was  maintained  up  to  Settlement.  On  the 
diviBion  of  the  whole,  three  of  the  *  beris  *  still  preferred 
the  old  arrangement,  but  the  others  adopted  the  Settlement 
classification  of  soil  and  the  more  detailed  schedule  of  rates^ 
and  gave  up  the  old  '  barir/ 

Mr.  Whiteway  has  given  a  detailed  account  of  the  forma- 
tion of  similar  great  clan*estates  in  Muttra,  of  which  I  j^ve 
an  abstracts 

On  the  left  bank  of  the  Jamni,  the  J&t  communities  form 
a  conspicuous  feature.  Theoretically  at  any  rate,  all  the 
co-sharers  are  descended  from  one  man,  and  the  original 
village  site  or  '  kherd  *  is  still  held  by  many  descendants 
whose  lands  are  elsewhere.  These  sharers  have  not  divided 
by  taking  separate  villages,  but  all  are  intermingled,  so 
that  a  sharer  will  have  land  in  a  number  of '  mauzaa'  In 
fact,  the  unit  estate  consists  of  an  entire  taluqa,  perhaps 
containing  from  four  to  twenty  villages,  the  sharers  having 
lots  in  each,  and  in  the  original '  kheri.' 

Here  is  a  description  of  one : — 

'  The  ancestors  of  the  present  Pachahra  J&t  land-owners  first 
established  themsel/es  in  Afra-Khera,  about  aoo  years  ago, 
where  the  brotherhood,  inhabiting  this  spot  and  holding  all 
the  adjoining  lands,  became  very  numeroua  An  amicable 
division  of  the  entire  area  took  place  in  the  lifetime  of  the 
eommon  ancestors  of  Inchr&j,  RupAl,  Sikan,  and  Bharera ;  a 
distinct '  tara^*  or  quarter,  was  allotted  as  a  portion  to  each  of 
the  four  sons,  according  to  his  wishes  or  his  means  of  bringing 
more  or  less  land  into  cultivation,  and  the  ''khera**  was  left 
without  any  land,  but  continued  in  common  the  property  and 

*  JTuMra  &  A,  pp.  45-47,  9*^  *^  P^  99^ 
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oeearional  pUee  of  xendenee  of  all.  The  land-tenure  thtougli- 
eat|  was  the  **  bhaiAchArA "  in  perfection.  All  the  brothe^ 
hood,  deeeendanta  from  a  common  stock,  share  in  common, 
and  all  village  transactions^  subdivisions,  assessments,  &c,  are 
effected  on  [a  standard  area]  a  village  ''bfghi*'  or  ''chak** 
composed  of  a  varying  number  of  ''kachoh&  bfghis''  •  •  . 
Each  highd-chdk  was  understood  to  consist  of  about  300  kachchA 
bfghAs,  of  the  varying  classes  of  soil,  so  apportioned  that  the 
relative  value  of  each  chak  should  be  as  nearly  equal  as  pos- 
ttble.    The  proportion  allotted  to  each  taraf  was  as  follows  :— 

a  b.bls. 

l^uaf  InehxiJ 47    o  19 

>f     BupAl •  94  Z3  x6 

„     Bhareni 59  13  18 

„     Sikan  • 7fl  15    6 

■74    3  «9 
Kaaba  Sonat  •  39    7  19 

3x1  zz  z8 

'  On  the  same  principle  •  •  •  partition  subsequently  took 
place  within  each  **  tarttf^  or  quarter.  The  panchdyai  of  each 
adopted  a  ehak  or  standard  measure  of  whatever  number 
of  bfghAs  was  best  adapted  to  their  circumstances  (always 
taking  care  that  the  relative  value  of  each  bfgh4-chak  was 
the  sameX  and  subdivided  the  whole  into  four  or  five  '  thoks ' 
or  mausas,  in  each  tar^ff  which  again  subdivided  them- 
selves •  •  •  into  ''nagUs  '*  or  ''pattls**  on  exactly  the  same 
principle.' 

The  tarafB  are  compact  areas,  but  as  r^^ards  the  four  or 
five  villages  (thoks)  inside  them,  the  sharers  have  some 
land  in  one  and  some  in  another,  all  intermingled,  and  so 
inrith  the  lands  in  the  subshares  or  pattia.  The  cause  of 
this  is  that  as  each  chak  or  lot  has  to  contain  an  equal 
proportion  of  good,  bad,  and  indifferent  soil,  the  requisite 
bits  of  each  are  found — some  here,  some  there — ^aJl  over  the 
of  the  tarqf. 


*  In  some  iarqft  almost  every  alternate  field  belongs  to  a 
different  one  of  the  four  or  five  villages  (thoka)  contained  in  it 
In  others  the  poHia  (subshares  of  (hots)  are  apportioned  in 
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long  strips'  of  land  belonging  to  sseh  of  the  differsnt  fliolc% 
and  then  again  subdivided  on  the  same  principle  among  the 
different  naglAs  (or  pattfs)  contained  in  each  thok,  and  among 
the  different  oo«harera  in  each  naglA,  and  yet  with  this 
apparent  intricacy,  I  have  hardly  met  with  a  disputed  field, 
and  not  one  case  which  was  not  readily  disposed  of  by  the 
panch&yaty  which,  like  other  bhattch&r&  institutions^  exists 
here  in  great  perfectioiu' 

The  individual  shares  in  the  patUs  or  *  nagUs '  (as  they 
are  locally  called)  are  ^kkdtas.* 


§  12.   Bliaidehdrd  Land-Measwre. 

Having  thus  spoken  of  a  peculiar  division  of  the  soil  as 
one  of  the  features  of  the  '  bhaiichirA '  management^  it 
may  be  well  to  illustrate  it  a  little  further. 

>  Adlagnm  of  iappoMd(prliiuu7)diTiaiona  will  make  this  olMifr^ 


Thok  C. 


niok  D. 


tUo^ 


Tabav  I. 


Hare  it  a  <tarmf'  dlTided  Into  four  ihoks:  the  longitudinal  llnea  ahow 
the  division  into  patH  or  nagUL   Some  in  eaeh  dlYision  belong  to  the  otheri 


Tknf  L 


/  Thok  A  hie  5  naglie  (A  z-s). 
I  „  B  „  6  „  (Bx-6i 
I  .»  C  „  3  „  CCx-3). 
V     „     D  „    7      i»      CDi-7). 


I 
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The  first  notice  of  it  I  find  is  in  an  early  report  on  the 
Mauidldrrf  oommnnitiesmthe  Benares  province  in  1795-96^ 
It  is  said  that '  the  brotheihood  measure  their  own  holdings 
by  a  special  measure ;  thus,  while  ao  nals  (or  measuring 
rods)  go  to  one  standard  bighi,  in  the  ^bhaiwidi  bfghi" 
there  are  83  nals*  Supposing,  then,  that  the  Government 
revenue,  with  the  village  expenses,  comes  up  to  B.  350, 
and  the  rents  and  profits  of  the  undivided  common  lands 
supply  R.  200  of  this,  then  R.  150  has  to  be  made  up  by  a 
rateable  contribution  from  each  of  the  *  brotherhood ' — ^the 
proprietary  body.  By  their  peculiar  measurement,  they 
make  out  the  holdings  to  be  75  bfgh&s  paying  R.  2  each 
(75  X  2  ss  150),  whereas  really  the  holdings  amount  to  300 
bighis,  and  the  payment  is  only  8  annas  a  bighi.  The 
author  evidently  did  not  understand  fully  the  custom  he 
was  describing,  I  do  not  think  there  is  any  foundation 
for  his  suggestion,  that  the  bhai&chii'fi  measure  was  adopted 
to  conceal  the  extent  of  the  holdings  and  the  low  rate  of 
revenue,  for  the  old  Government  authorities  who  took  the 
revenue,  would  not  care  in  the  least  for  areas.  They  prob- 
ably had  no  measurement,  but  a  traditional  assessment  of 
the  village,  which  they  increased  from  time  to  time  till 
the  figure  was  as  high  as  could  be  got  in.  They  cared 
nothing  for  how  much  land  each  sharer  held,  as  long  as  the 
whole  demand  was  paid.  Really,  the  use  of  the  standard 
measure  was  to  form  '  lots '  for  division  purposes,  each  lot 
containing  some  of  each  kind  of  soilj  so  that  the  shares 
(and  the  burden  on  the  shares)  should  be  as  equal  as 
possible. 

In  the  BIkdA  Settlement  Report^  I  find  another  plan 
of  artificial  bf  gh&s,  noted : — 

*  Instead  of  the  rate  of  rent  [L  e.  the  amount  to  be  contributed 
by  each  sharer]  increasing  with  the  value  of  the  soil,  the  ares 
of  the  bfgha  (the  standard  measure)  increased  as  the  value  of 
the  soil  diminished ;  so  that  instead  of,  as  nowadays,  the  rent 

'  It  li  giT»n  as  Appendix  R  to  (prior  to  Regulation  VII  of  ito)- 

Holt  Haokenzie'H  oeiebrated  myiKto,  See   also   the   mibeequent  mcUob 

printed  in  the  N^rtk-WtOtm   Tt^  headed '  Bhej-barAr/ 

vimtm    B§rtmi»    SehcHum,    iSiS-aa  '  Page  4a 
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of  ili«  beit  soQ  bfling  two  or  Uiiw  tbiiM  M  giwt  M  that  of  f^ 
wonti  tho  'bfg^'of  the  wont  soil  wm  two  or  three  timoB 
m  gMt  as  that  of  the  best ;  and  in  this  way  the  hf g^  of  the 
mdr\  the  bfg^  of  timparwd^  and  the  bfgJiA  of  the  tdkar,  were 
of  diiferent  aiaes  in  the  same  Tillage^  bat  of  about  the  same 
Tilae.' 

In  a  bhaiiehiM  Tillage,  therefore,  the  pnUie  bnrdenB 
appear  to  have  been  distribated  in  tiiis  way:  rent  was 
taken  from  any  paying  tenants,  and  the  amount  dedaeted 
from  the  total  demand  of  the  Government,  and  the  balanee 
was  then  distributed  upon  the  *  bhaiichiHl  blghfie '  of  the 
enltlTation  of  the  year,  whether  held  by  co-sharers  or  by 
privUeged  tenants ;  for  most  of  the  latter  appear  to  have 
paid  at  the  same  rates  as  oo-sharers  (from  whom  they  aeem 
to  have  differed  chiefly  in  datua  and  in  the  control  which 
the  proprietors  exercised  over  the  common-waste  and  the 
affairs  of  the  village)  ^ 

In  the  artificial  measure  whidi  the  Muttra  Beport  speaks 
of,  every  man's  holding  was  a  part  of  a  family  lot  or 
'  bfghi-chak,'  which  contained  a  proportion  of  each  kind  of 
soil  In  the  BdndA  cases,  every  man  paid  on  a  oertain 
number  of  bighis,  only  that  the  bighi  of  the  first  class  soil 
was  small,  and  the  bfghi  of  the  inferior  soil  was  Luge. 

In  Mainpubi,  the  bhaiichiri  estates  followed  the  'bighi- 
ebak '  division,  under  the  name  of  the  tauzi*bfghi  '•  Here 
each  tauzf-bi.hi  consisted  of  a  bit  in  the  rich  homestead 
land  (gavJidn)^  a  bit  in  the  middle  land  (mdryhd)^  and  a 
bit  in  the  least  valuable  or  outlying  lands  (barhd).  For 
example,  in  village  Naslrpur,  the  '  tor '  or  *  tauzf-bighi  *  is 
made  up  of— 

■5  ordinarj  bf  glUbi  of  gaulULn  land, 
eo  ditto  of  mii^hJL 

as  ditto  of  liarha 


*  TliMo  «r»  the  usual  cIawm  of  irrigatioB,  and  mntal  working  aa 

•oils  in  Bundolkh*nd,  and  it  is  thoy  often  an  in  tho  Upper  DoAbw 
Boted  that  the  diatinetions  of  loil         '  BdtM  &  A,  p^  40. 
f  not  here  obliterated  by  manuie,         '  Ontttm,  toL  i?.  p.  tea 
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and  the  whole  Tillage  ib  divided  into  154*75  of  radi  *tatus(* 
lots. 

In  FaiJBptir  Tillage,  again,  there  are  819  lota,  each  made 
iipof— 

6  ordliiMy  bf ^lifl  •  Oanhiii. 

8  ditto  MH^hJU 

10  ditto  BarhJL 

■4  «  z  tanzi-bf  ^li. 

§  15.  Remtt  of  Plana  far  eqwdizing  Soldings. . 

It  was  thia  desire  to  distribute  evenly  the  varying 
qualities  of  land,  that  has  led  to  the  perplexing  intermix- 
ture of  estates  which  has  ahready  been  noticed,  and  will 
again  come  prominently  before  us  in  Oudh.  Where  a 
group  of  'villages'  represents  the  tract  occupied  by  a  dan 
or  tribal  group,— or  where  it  represents  the  expansion 
of  an  original  family  retaining  ancestral  shares — ^for  it  is 
true  of  either — the  members  of  the  group  often  did  not 
take  whole  villages,  or  sections  of  villages,  more  or  less 
compact ;  but  each  taraf  or  main  section  only,  would  be 
compact^  and  the  pattis  would  be  scattered  about  all  over  it 
Or,  in  a  single  village,  the  different  *  pattis '  would  have 
fields  all  over  the  village. 

An  example  of  this  is  given  in  the  Azihoabh  Settk' 
nient .  RepartK  Here  it  is  not  the  mauza  or  village 
.  that  is  divided  into  shares,  the  whole  being  the  property 
of  one  group  of  families,  but  each  estate  extends  over 
several  villages.  One  'pattf'  or  share  of  the  estate  will 
have  some  lands  in  one  or  two  mauzas,  another  pattl  in 
another  mauza,  while  all  the  pattis  will  have  lands  in 
a  third.  Often  all  pattte  will  have  lands  in  all  the  vil- 
lages. It  was  necessaxy,  in  order  to  clear  up  this  con- 
fusion, to  make  out  statements  called  *bfichh-bandi,'  in 
which  each  sharer's  lands  in  all  the  mauzas  were  brought 
together,  and  the  total  revenue  of  the  patti  thus  shown 
in  one.     When  there  were  in  any  village,  proprietors 

*  8oe  I  9  of  tbe  Omommtnt  Revi$io  III.  mo.  5,  p.  63.  '  Compare  also 
(6tb  Settlemont),  and  JUport,  Chap,      p*  7  of  the  preaent  Tolumo. 
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of  laad<  Imi  not  bdoDgiiig  to  anj  of  the  <p«tiiip' ilMj 
caBad  *$xi2iUxB.  Where  tliere  ivas  not  a  fixed  ejetem  of 
holding;  periodieil  ezdumge  of  laade  was  the  cmtoiii. 
This  hardly  now  ranriYee,  exeept  in  elfaiTial  landi»  which 
are  nneertaln  in  their  ttability.  And  here,  too^  it  is  only 
oeeaeional,  heeanee  a  eommon  phn  is  not  to  divide  the 
alltivial  Umd  at  all,  hat  leave  it  to  he  eoltivated  in  eommoa 
by  tenants  or  otherwise  for  the  year  and  dividing  the 
profits^.  In  these  districts  (which  formed  the  Sij  of 
Benares,  hnt  were  not  treated  as  the  hndlord  property  of 
the  Bdj&  in  one  estate)  we  find  hoth  hhai&ehiri  or  bfghi- 
(Um  villages — ^probaby  the  result  of  an  earlier  oceapation, 
and  khuntaiti  (p.  1^7,  ante)  or  ancestrally  shared — ^whieh 
were  the  result  of  diBmemberment  of  estates  and  the 
growth  of  new  famUies  over  the  others  and  among^  them. 


§  14.   Method  of  equalizvng  Advantage  in  River-motateTiod 

Soils. 

In  BAkdAi  a  teniae  called  '  pauth '  is  noted  as  a  sort  of 
relic  of  the  system  of  exchange  of  holdings.  It  has  been 
found  even  in  upland  soils,  but  is  chiefly  for  alluvial  soiL 
Where  this  dass  of  soil  formed  the  whole  or  a  suflScient 
part  of  a  village,  equality  was  secured  by  dividing  it  in 
loog  narrow  strips  at  right  angles  to  the  river.  Thus  each 
person  or  family  got  a  portion  with  all  the  shades  of 
advantage  of  moisture  from  the  river  backwards ;  whereas 
if  the  division  had  been  parallel  to  the  river,  some  would 
get  the  absolutely  flooded  land,  a  few  the  favoured  position 
whore  moisture  was  perennial,  and  yet  no  destructive 
floods  came,  and  all  the  others  would  only  get  the  upland 
In  every  part  of  Upper  India,  this  form  of  division  will 
bo  noted.    On  the  upland  the  fields  will  be  longitudinal ; 

'We  fthall  And,  howeTer,  ex-  Jojment  of  lota  so  that  some  thoold 

tmplet  of  the  exchange  In  Chattin-  not  alwayi  haire  the  host  and  othen 

garii,  in  the  Central  F^oTinoot,  and  the  wont   In  the  Central  Proyinoea 

in  tlio  North  PanjAb.    It  was  a  it  was  adopted  in  eomparatlTely 

Mmmon  earlj  method   in   tribal  recent  Tillages.    SeeVoL  L  Chap, 

^itlements,  to  effect  an  equal  en-  lY.  p.  iii. 
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hat  diroetly  ve  eome  within  a  oertun  dlBts&ee  of  tiie 
river,^ — a  liite  knorra  b^  experience  as  tliat  where  the 
moiBtare  begins — tbe  divieion  line  rune  the  other  way — 
thna : — 


But  where  thia  moist  aHuTial  area  is  small  and  valaable, 
and  not  sufficient  to  divide  oat  among  all,  then  the  advan- 
tage is  enjoyed  in  rotation  on  the  '  pauth '  system.  Gen- 
erally each  'pattl'  or  major  share  takes  it  in  rotation,  and 
either  enlUvates  in  common,  or  arranges  a  pauth,  for 
itself,  within  the  'pattL.'  This  rotation  may  also  be 
extended  to  tenants  who  take  turns  at  cultivating  tbe 
same  plot  for  a  year. 

f  15.  JHvirion  by  'FUntgha'  and  '  Wdla.' 
^oagh  holdings  of  land  in  shares,  form  the  most  con- 
stantly recarring   feature  of   (the  true — or  fourth  form 
of)  bhaiiich^ri  communities  <n  the  North-Westem  Frovinoes 
(more  so  than  in  the  Fanjib},  they  are  not  th&  only  plan. 
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In  many  TiIlAgw  (peiliapB  iadicfitipg  the  third  form)  we 
hare  isstaaees  of  the  land  being  divided  aceording  to  the 
namber  of  picughB  thai  the  original  settlers  brought  to 
the  task  of  establishing  the  eoltiTation;  and  when  the 
'plough'  had  to  be  subdividedy  it  was  into  *two  bnlloeka/ 
and  each  bollock  into  *  four  legs  '—and  what  further  sub- 
division was  adopted  is  not  stated  \ 

So  where  wdU  were  needed:  here  the  mwi  shares  would 
go  by  the  wells  sunk  by  those  who  commanded  capital  and 
labour.  In  Muttba,  a  village  (Sirpath)  is  noted*  where 
tho  division  is  into  thirty-six  wells ;  each  well  is  subdivided 
according  to  the  *  runs,'  L  e.  the  area  to  be  watered  in  a 
certain  time ;  each  run  consists  of  four  *  bullocks,'  and  the 
'bullocks'  are  again  divided  each  into  four  'legs.' 

Division  by  '  wells,'  so  common  in  the  Panjib,  where  water 
18  the  chief  requisite,  is  hardly  noticed,  except  in  this  one 
place  in  Muttra.  Similarly,  the  plough  division  is  a  very 
common  '  bludtohtri '  standard  in  Panjab  districts. 

In  JhAnsi,  another  manner  of  dividing  land  is  mentioned 
under  the  name  of  the  '  k6&b&di '-tenure  (holding  by 
wells)  ^  Here  there  are  certain  areas  immediately  around 
the  weUs,  and  also  outlying  fields  all  over  the  village,  not 
adjoining,  but  supposed  to  belong  to,  the  '  welL'  There  is, 
then,  no  land-measure  used,  but  the  assessment  is  distri* 
buted  over  the  wells,  and  paid  by  the  different  groups  who 
have  rights  in  each  '  well.'  The  outlying  lands  are  worked 
when  they  can  be,  and  are  then  loft  iiEdlow ;  and  they  are 
periodically  exchanged  between  the  different  cultivators. 

§  1 6.   Bh^-bardr. 

Partly  connected  with  this  exchange  of  lands,  but  still 
more  with  the  method  of  equalizing  the  revenue-burden, 
is  the  pystem  of '  bhej-bardr  '^..  It  attracted  great  attention 
when  first  observed  at  the  early  Settlements,  and  there 

'  Uuttra  a  R,f  p.  45.    And  eom*  '  GauUetr,  toI.  i.  p.  aSr. 

|MK  the  chapter. on  Panjdb  Tan*  '  BhoJ, proportionate share^lNirAr, 

uroa,   where   the  same   thing  la  Utt  of  revenue-paymenta. 
notieed. 
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18  a  speeial  report  by  ICr.  BosOi  CoUeetor  of  Btodi^.  This 
vynbem  is  now  dying  out.  It  was  ziatnrally  fitted  for  a 
time  of  changes  and  heavy  revenue-assessments :  and  when 
onoe  land  is  classified,  fairly  equally  assessed,  and  a  good 
distribution  of  a  fixed  revenue  arranged  in  consultation 
with  the  co-sharers,  such  periodical  change  becomes  un- 
necessary. 

It  is  not»  however,  correct  to  say  that  the  bhej-bar£r 
plan  is  confined  to  Bundelkhand,  or  that  it  prevails  in  all 
bhaidchiri  villages,  and  that»  therefore,  a  '  bhej-bar&r  vil- 
lage' is  H}fnony7)iou8  with  a  'bhaifichiri  village.'  Both 
mistakes  will  be  found  in  early  reports. 

The  peculiarity  is  that  the  revenue-burden  wa9  period- 
ically ro-adjusted,  and  with  it  the  distribution  of  lands; 
and  if  any  shareholder  became  insolvent^  his  arrears  were 
ratcably  distributed  among  the  others.  Of  course,  if  the 
share  wai>  worth  anythbg,  it  would  be  taken  over,  but  a 
hopelessly  insolvent  sharer  would  be  relieved  as  a  matter 
of  common  liability. 

The  system  also  admitted  of  the  return  of  an  absconder 
when  times  became  bettor,  or  even  of  the  admission  of 
Btrangors;  for,  supposing  that  there  was  land  available, 
the  new-comer  had  only  to  take  up  whatever  area  he 
could  manage,  and  the  burden  of  the  others  became  so 
much  lighter.  All  this  presupposes  a  time  of  heavy 
revenue-assessments  ^  Supposing  three  original  sharers, 
each  managing  loo  bigKds  of  allotment,  and  having  to 
make  up  a  revenue  of  300  rupees ;  if  they  could  get  six 
strangers  in  to  take  up  each  50  b{gb£s  of  waste,  then, 
instead  of  each  original  colonist  having  to  find  B.  100,  he 
would  now  only  have  to  find  B.  50. 


'  8et§eUonM  from  tk0  ReeonUi  t^ 
Oortmmeni,  NortluWetitoni  Provin- 
eoM,  Part  vii.  No.  34. 

'  Indood,  Mr.  VUmo  attributoii  tho 
wliolo  nyMttim  to  iliiji,  and  bpoakii  of 
Uio  obj(<ei  Uting  to  roHlNt  our  own 
Muiy  UiliNndArM  in  what  wan  ealltNl 
Ui«)  'ok-jAf  'HyHtomofoollootlng.  Tliia 
dollghtfully  dimple  modo  of  getting 


in  bftlanoot,  oonslstod  In  driving  all 
tho  Hharoholdom  In  tho  oatato  into 
ono  ploco  (ok-JiU\  and  thon  poone- 
ing  on  any  ono  who  liapponod  to  be 
aulvont  and  making  him  pay  up, 
leaving  lilm  to  recover  from  the 
actual  defaulter,  or  the  body  at 
large,  as  beat  he  oould. 


I 

J 
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*  We  will  mxppoBe^*  writes  the  CoDeetor,— • 

'  that  the  dbfcribution  of  the  rerentie  has  been  made  (bj  the 
consultation  of  the  panchAyat)  over  the  holdings  of  eoltivatiaiu 
The  sharers  make  a  fresh  start  under  an  arrangement  whereby 
each  has  to  pay  a  portion  of  the  burden  proportioned  to  his 
•  •  •  cultivation. 

'  Matters  proceed  smoothly  enough  at  first  •  •  •  but  in  the  eourse 
of  timoy  particularly  if  there  is  much  available  waste,  material 
cimngos  take  place.    One  man  extends  his  cultivation,  another 
koeiNi  bis  stationary,  whilst  a  third  perhaps  allows  his  to  be* 
eomo  waste ;    and  as  the  division  of  the  common  payment 
romnins  unaltered  •  •  •  the  equality  of  rate  on  the  cultivation, 
which  at  first  existed,  soon  becomes  lost    Discontent  then 
\)o^in9  to  show  itself,  and  increases  .  •  •  until  at  length  the 
lo&s  Huccessful  sharers  form  a  party  and  demand  a  new  distrip 
hution  of  the  revenue-payment,  suited  to  their  diminished 
holdings.     This  demand  is  at  first  strenuously  resisted  by  the 
IMirty  who  liave  increased  their  cultivation,  and  the  contest 
continuos  till  the  appearance  of  a  balance  [arroar  of  revenue], 
and  the  dread  of  a  transfer,  forces  upon  all  the  necessity 
of  making   some  arrangements  whereby    the   Government 
rovonue  demand  will  be  secured. 

Generally  speaking,  an  aU-round  rate  was  applied  to 
the  whole  number  of  bighis  measured  and  estimated,  the 
bfgh/is  being  the  artificial  lots  above  doseribed;  or  some- 
times the  holdings  as  they  stood,  were  valued,  taking  one 
bfghfi  of  good  land  as  equal  to  three  of  bad  and  so  on. 

It  scorns  from  the  old  reports  that  a  '  bhcj-bar&r '  of  this 
kind  was  not  only  confined  to  bhai&ch&ri  villages,  but 
was  arranged  in  others  where  the  theory  of  ancestral  shares 
prevailed. 

In  some  cases  of  'bhej-bariir,'  the  distribution  of  the 
revenue  and  the  allotment  of  cultivation  were  annualK 

The  attempt  of  our  early  Settlement  Officers  to  make  a 
new  '  bdchh,'  or  division  of  the  revenue  and  stereotype  it, 
in  villages  held  on  these  terms,  was  in  many  cases  a 
failure ;  and  though  it  is  now  only  a  matter  of  history, 

*  Theiie  an  the  rare  MtM  la  ClaM  111(^)9  noted  at  pw  107. 
VOL.  II,  L 
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the  reeolt  of  attempting  too  readily  to  apply  European 
ideas  of  improTement  to  Eastern  institutions,  is  instruetiTe. 
The  enstom,  whether  wise  or  unwise^  was  one  which  was 
understood  of  old,  and  was  one  on  which  the  constitution 
of  the  Tillage  was  based.  The  Settleipent  Officer,  in 
striving  to  fix,  for  the  whole  thirty  years  of  the  Settlement, 
the  liability  of  each  shareholder,  according  to  the  land  he 
actually  heJd  at  the  time  of  Settlement^  no  doubt  thought 
he  was  confening  a  benefit  and  making  every  one  stand  or 
fietll  by  his  own  exertions ;  and  this  principle,  says  Mr.  Rose, 
'  was  diligently  instilled  into  the  minds  of  the  people  and 
the  native  officers,  and  was  literally  understood/ 

*  A  statement  of  his  liability  was  given  to  each  sharer,  and  he 
led  to  believe  that  when  he  acquitted  himself  of  that,  he 
free  from  all  further  demand.  Instead  of  paying  through 
the  lambardAr  (headman)  as  before,  he  carried  his  instalments 
to  the  taJMddr  (local  revenueofficer),  and  received  his  own 
receipts  :  •  •  •  he  refused  to  pay  any  remuneration  to  the  lam* 
bardAr,  on  the  ground  that  the  interference  of  the  latter  had 
not  been  required.  The  lambardiLr,  deprived  of  his  perquisitee, 
naturally  ceased  to  concern  himself  about  any  interest  except 
his  own,  whilst  the  tahsfldi^,  acting  on  the  same  principle,  re- 
stricted his  demand  to  individual  defaulters.  The  result  of  this 
system  of  administration  was  that  almost  every  coparcenaxy 
village  in  the  district  fell  more  or  less  into  arrear.  The  (actual) 
defaulters  could  not  pay.  The  broken-down  shares  (pattfs) 
held  out  no  sufficient  inducement  to  strangers  to  buy  or  fann 
them,  and  the  sharers  who  were  solvent,  unmolested  on 
account  of  the  balance,  never  troubled  themselvea*  •  •  •  Eventu- 
ally,  when  summoned  or  desired  to  make  arrangements  for  the 
arrears,  they  produced  their  (own)  receipts  and  said  that  f^jf 
had  nothing  to  do  with  the  arrears.  They  were  asked  what 
thoy  would  have  done  previous  to  Settlement  in  a  similar  case. 
They  admitted  that,  previous  to  the  Settlement,  they  were 
bound  to  make  good  the  deficiency  of  their  defaulting  eo- 
sharers :  but  they  said,  "  all  that  has  been  changed  now,"  *^t(A 
gdoH  hhejbardr  thd :  ab  tJwhpaUi  Iwgayd  **  [then  the  village  was 
jointly  liable  (on  the  system  described)  for  a  rateably  distribut- 
able assessment ;  now  it  has  become  a  matter  of  shares  and 
sub-shares,  each  independent  of  the  other].    The  author  goes 
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on  to  explain  how  the  people  eould  not  leeliw  that  the  offeeC 
of  the  Settlement  had  not  been  to  abolish  their  johut  eonstitii- 
tion  and  responsibility :  and  it  was  only  when  it  beeaniB 
actually  necessary  to  transfer  or  sell  up  the  yillage  for  the 
arrears^  and  a  fiinning  tender  was  proeored,  that  they  die* 
covered  their  mistake  :  "  and  then  the  rapidity  with  whidi  the 
balance  was  forthcoming  •  •  •  showed  that  there  was  no  want 
of  funds  amongst  the  community^" ' 

One  or  two  farther  instances  may  be  given.  In  village 
B^lg&hi  (Tirohan  pai^gana),  there  was  a  body  composed  of 
three  Brahman'  landlords  (one-half  belonging  to  P,  one- 
quarter  to  O,  and  one-quarter  to  Q),  but  the  cultivating  com- 
munity was  a  bhaiichdri  of  RijputSi  Cham&rS|  and  others. 
Here  proprietorsand '  tenants '  paid  at  equal  rates  (dh&rb&chh 
in  revenue-language).  Only  the  proprietors*  right  was  ac- 
knowledged by  a  special  allowance  of  R.  loo  which  was 
added  to  the  '  village  expenses '  and  paid  to  them.  Now, 
about  400  bighds  of  the  land  that  the  others  did  not  want, 
was  let  to  outsiders,  and  the  proceeds  of  this  would  usually 
meet  the  revenue  (pftis  expenses  plus  the  B.  100  paid  to  the 
'proprietors*);  if  not,  every  one  paid  a  rate  according  to 
his  holding,  to  make  up. 

The  Settlement  o£Bcials  insisted  on  recording  the  vil- 
lage as  in  three  '  thoks,'  and  drew  out  an  elaborate '  jama- 
bandf '  showing  the  tenants  divided  between  each  thok, 
and  making  up  a  rent-roll  for  each  man  to  pay.  Of  course 
the  people  would  have  none  of  it*. 


*  Sr&cftoNt,  No.  VII,  p.  8a.  Among 
the  benefits  of  the  old  eystem  wm 
its  oonfirming  the  '  bond  of  aseoci- 
ttion  which  enabled  the  co-iiharen 
to  reiiist  intruBion,  and  bo  retain 
their  rights  as  long  as  any  capital 
Kmtincd  amongst  the  community.' 
'  Amidht  the  innumerable  sales  and 
tnnsforH,'  sa3rs  Hr.  Rose,  which 
(thin  is  in  Bdindi)  followed  the  ex- 
travagantly high  assessment  of  the 
fifth  Settlement,  and  which,  after 
the  general  introduction  of  fcham 
tahHil  (direct)  management,endedin 
■  reduction ...  to  the  amount  of  five 
lal^  of  rupees,  the  peculiarity  of 


the  tenures  was  admirably  adapted 
to  enable  the  old  proprietors  to  re- 
gain possession  when  a  faTOurable 
opening  presented  Itself:  and  the 
sale-purehaaers  (mushtari)  eom- 
pUUMBd  of  Mr.  Begbie's  reduction, 
heeauM,  when  the  rate  was  so  high, 
the  proprietors  wore  forced  to  aban- 
don their  lands  and  become  cultl- 
▼ating-tonants  on  the  purchaser's 
lands ;  whereas  now,  they  vrore  able 
to  return  to  their  own  villages,  and 
this  caused  a  dearth  of  cultivators  (!) 

0^.83). 
>  Mr.  William  Crooke,  0.a,  at 

the  time  Manager  of  the  AwA  Estate 
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AnotW  case  giyen  bjr  Mr.  Rose  is  enrioas  as  illustrating 
the  tranrformation  of  tenures,  rather  than  as  being  directly 
an  ezam^e  of  bhej-barir. 

The  idllage  Tfixi  was  held  by  Brahmans ;  there  were 
three  'thoks/  the  revenue  engagements  of  which  were 
signed  by  three  headmen — ^Bhikam,  LaUn,  and  Pras^ 
The  thoks  were  sabdivided  into  bhaiich&ri  bfgh&s.  In 
the  Bhikam-  and  LaIltt-thoks»  the  '  revenue  *  was  levied  by 
a  bar&r  or  rate  on  cultivation.  Frasid's  thok  got  into 
difficulties;  the  co-sharers  borrowed  money  from  their 
headman,  and  gave  up  their  shares,  Frasdd  becoming  aole 
owner.  Prasid  himself  then  got  into  debt  and  sold  three- 
fourths  of  his  right  to  one  BhadrL  Here  was  a  section  of 
A  Bhaiichiri  village  turned  into  a  'zamfnd&ri*  estate, 
owned  by  two  joint  owners  (4  annas  jiua  12  annas). 

After  a  time  the  two  other  thoks  fell  into  difficulties, 
and  the  sharers  borrowed  from  their  headman,  who  became 
equitable  mortgagee  for  the  amount  of  his  advances ;  and 
as  such,  treated  the  co-sharers  as  his  tenants.  But  a  settle- 
ment  of  the  matter  by  a  pancJidyat  was  effected — on  terms 
that  each  oo-sharer  should  pay  up  a  certain  part  of  the 
debt  and  resume  his  position  as  co-sharer,  paying  revenne 
according  to  the  'bar&r.'  Under  this  arrangement^  seven 
sharers  (out  of  nineteen)  in  one  thok,  and  fourteen  sharerB 
(out  of  fifty-two)  in  another,  had  paid  up  and  been  restored ; 
the  others  remained  as  mere  tenants  of  the  lambard&rs; 
perhaps  they  never  paid,  and  now  the  lambard&rs  will  have 
become  prescriptive  owners. 

Another  instance  is  of  the  village  Bambhit:  here,  as  iar 


(under  the  Court  of  Wards),  tent 
mo  another  ease :  '  In  a  bhaiilehiird 
rillago  A't  aetual  holding  of  fields 
oamo  to  100  acres,  B's  to  500  acres, 
and  Cs  to  930,  and  so  on.  *  So 
the  Settlement  record  made  out 
the  kh^wat  as  if  it  was  a  '  zamln- 
dirf '  Tilbgo ;  and,  assuming  that  B 
represented  say  half  the  Tillage,  and 
C  ono-quarter,  and  so  on,  pat  them 
down  as  8  anna  or  8  biswa,  and  4 
anna  or  4  biswa  sharers,  fto.  This 
would  entitle  each  to  a  half  or  a 


fourth,  fte.,  of  tfie  profits,  and  wh«a 
some  one  found  out  that  his  actwl 
acres  were  not  giving  him  50  or  ss 
per  cent  of  the  profits  as  the  mm 
might  be,-  he  appoulod  to  the  kh^wit 
record  and  asked  for  a  partition! 
This,  says  Mr.  Crooke,  gave  (is 
Qorokhpur)  a  groat  deal  of  trouble; 
In  fact,  a  few  comos  of  the  kind  pro- 
duced a  sort  of  panic  among  th« 
tenure-holders.'  llappily  these  mii- 
takes  are  a  thing  of  the  pa«L 
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as  I  eaa  nndentaxid  the  eonfusmg  acoount  in  the  original, 
the  Tillage  was  held  entirely  divided  (perfeot  pattfdirl)  on 
ancestral  shares,  but  in  fact^  from  varions  cansesi  the  eulti- 
vation  had  got  out  of  all  proportion  to  the  shares.  Thns 
one  of  the  sharers,  whose  ancestral  fraction  of  the  revenne 
was  10  annas,  was  cultiyating  21  bigh&s;  another,  whose 
payment  was  B.  4-9-O1  was  cultivating  only  4  bfghis  a  bis« 
was';  in  other  words,  the  first  was  paying  about  half  an 
anna  per  blgh&  and  the  other  about  B.  i-a  t  Seeing,  how- 
ever, that  the  form  of  the  village  was  paJUiddri  (the  first) 
Settlement  refused  a  redistribution  of  revenue.  At  last 
they  agreed  to  pay  by  a  rate  on  cultivation — ^an  all-round 
rate  of  about  seven  annas  a  blgh&.  Here  the  ancestral 
share  was  in  practice  ignored,  and  the  tenure  changed. 

In  the  later  Settlements,  I  notice  that  the  author  of 
the  AUaluihad  Report  (page  59)  says  the  bhej-bar&r  system 
has  ceased  to  be  necessary. 

In  BiJNOB^  it  is  noted  that  bhai&ch&ri  estates,  locally 
called  Ifin&d&ri  (linisan  allotment)  are  only  87  per  cent 
of  all  the  estates  in  the  district. 

In  Cawnpore,  however,  the  '  bhej-barir '  system  is  not 
extinct.  It  is  noted'  that  here  possession  is  the  measure 
of  right,  but  the  liabilities,  a^  represented  by  the  '  bicUi ' 
or  'bar&r,'  are  in  some  villages  immutable,  and  do  not  bear 
relation  to  the  extent  of  land  held  or  to  its  quality.  In 
other  villages  a  revision  of  liability  and  right  takes  place 
on  the  occasion  of  any  considerable  change — such  as 
drought  causing  a  large  area  to  become  fallow,  or  a  revised 
revenue-assessment.  A  fresh  'bar&r*  is  then  made  accor- 
cimg  to  the  quality  of  the  land  found  with  each  sharer : 
sometimes  each  soil  has  its  special  rate.  Village  expenses 
are  divided  in  proportion  to  the  bar&r,  and  if  there  was 
any  common  land  or  s&Ir  profits,  they  were  divided  in 
the  same  proportion. 

In  BAndA,  which  was  formerly  the  district  where  <  bhej-ba- 
r&r '  was  most  frequent^it  is  now  recorded  that  the  old  practice 

'  S.  i?.,  pp.  79.3.  *  S.  J7.,  p.  15  (I  S9)« 


150  LAHD  8T8TBX8  OF  BBITI8H  INDIA,      [BOOK  in. 

haa  almort  diaappeaied^  Bat  it  is  represented  as  a  simple 
*fonn  of  propcurty/  adopted  where  there  was  no  original 
family-estate  resulting  in  a  joint-right  based  on  the  anoes* 
tral  shares  prescribed  by  the  law  of  inheritance.  '  The  co- 
sharer  had  simply  the  right  to  cultivate  as  much  as  he 
oould/  and  for  this  he  paid  the  quota  of  the  demand  due 
on  his  fields.  'His  interest  in  the  village  and  responsibility 
for  the  revenue  rose  and  fell  with  his  cultivation.*  For  the 
convenience  of  measiurement  and  reckoning,  the  propor- 
tionate value  of  the  different  holdings^  the  'bhaiich&ii- 
bfghi,*  above  describedi  was  devised.  I  may  remark  that 
it  is  this  feature  that  constitutes  the  tenure^  and  not  the 
occasional  re-distribution  which  might  or  might  not  take 
place.  Naturally,  when  once  a  fair  assessment,  not  liable  .. 
to  increase  during  the  period  of  Settlement,  was  imposed, 
and  there  were  also  soil-rates  capable  of  being  fairly  applied 
— one  or  other  of  them — ^to  every  acre  in  the  estate,  a  mudi 
fairer  distribution  could  (in  most  cases)  be  made,  than  the 
old  rough  and  ready  bhai£chfir&-blgb&  method  allowed. 
In  a  few  cases  the  people  would  prefer  to  make  annual 
arrangements,  especially  at  early  Settlements,  when  our 
system  was  not  yet  familiar,  and  the  assessment  probably 
high  or  unequal ;  but  the  distribution  made  at  a  later  and 
more  perfect  Settlement  would  gradually  be  accepted; 
and  the  causes  which  necessitated  a  re-distribution  of 
burdens  would  cease.  Thus  the  system  dies  a  natural 
death. 

§  18.  The  ^Bdchh*  from  a  Tenure-Tpoint  of  view. 

From  what  has  been  said  about  the  principles  of  shariog 
the  profits  and  the  land-revenue  burden,  it  will  be  seen 
that  not  only  the  record  of  the  shares  and  their  areas,  but 
also  the  distribution  of  the  assessment,  is  a  very  important 
matter  for  the  due  preservation  of  the  constitution  of  land- 
holding  communities.  The  burdens  are  the  Qovemment 
revenue  and  cesses  and  the  'village  expenses* — entertaining 

'  &  A,  p.  4a 
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stnngen,  kieapiiig  op  ifae  paUio  ^AnxfO^'  or  meetmg 
phM,  or  othflr  pablie  iiiBtitiitions,  and  so  fortli.  This 
diftribntum  has  already  been  mgptJoned  in  connaetioii 
with  tbe  proeedma  of  a  Settlflmeni  (p.  70),  and  ia  called  in 
reveniie-langiiage»  the  *  b<ehh/ 

'The  euatoms  of  regalatiiig  payment  of  bmdenfl^*  writes  Xr. 
Whiieway  \  *  may  be  gnmped  under  two  great  heads : — 

'  L  Those  by  which  the  yearly  eolleetions  fixnn  the  estate 
are  so  regulated  that  no  profits  remain  [Leu  they  only 
charge  on  the  lands  of  the  body  just  such  acreage 
rates  as»  in  total,  will  cover  the  rerenue  and  other 
chargeei] 

*  IL  Those  by  which  there  are  profits^  which  are  divided 
either  by  ancestral  shares  or  according  to  village  cus- 
tom [Le.  a  full  rate  is  laid  on  all  holding^  and  then 
an  account  is  made  out|  and  the  babmce  to  profit  is 
divided.] 

'  Of  the  first  class  the  simplest  cases  are  those  villages  where^ 
at  Settlement  or  revision  of  records,  the  revenue  was  distributed 
through  Vwks  and  pattia  down  to  IMtaSf  either  according  to 
ancestral  shares,  or  according  to  the  [relative]  value  of  the  land 
owned.  In  most  of  thede  the  common-land  is  of  small  value, 
and  on  it  no  revenue  is  allotted ;  there  are,  however,  a  few  ex- 
ceptions, and  cases  do  occur  in  which  such  land  has  to  pay  its 
separate  portion  of  revenue. 

'  The  other  and  more  numerous  cases  are  those'where  either 
the  revenue  is  not  distributed  at  all,  or  merely  apportioned 
betwen  Hioks  and  pattls  (the  migor  divisions).  In  such  cases 
the  revenue  and  expenses  are  paid  by  a  ''b&chh"  or  rate^ 
and  according  as  this  rate  is  levied,  the  villages  may  be  (fur- 
ther) divided  into  the  following  two  classes : — 

'(i)  Those  in  which  all—both  tenants  in  the  common-land, 
and  proprieton  on  their  o¥m  holdings — ^pay  the  same 
hdchhf  calculated  either  on  actual  cultivation,  or  on 
the  cultivable  area  recognized  at  Settlement  In  the 
purest  examples  of  this  class  even  tenants  cultivating 
under  a  proprietor  on  land  held  in  severalty,  also  pay 
the  Mc/iA,  but  it  frequently  happens  that  Uieir  rent", 

'  M^Utm  8,  R,f  p.  40.  Mehh«  ptm  soiiiAlhing  mors  agraed 

'  WliJioh  would  be  the  rate,  or     on. 
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in  sach  eases  is  goremed  by  eontraet  rather  than 
eustonL 

'(s)  Those  in  whieh  the  tenants  eultiyating  the  eommon- 
land  pay  at  fixed  rates  or  contract  rates ;  the  balance 
required  to  meet  the  year's  revenue  and  expenses 
being  met  by  a  Mc/ift  on  the  separate  possession  (of 
eoHiharem)  recorded  in  the  WiiwaL  In  these  cases 
eultiyators  almost  invariably  pay  at  contract  rates  for 
land  held  under  proprietors  in  their  separate  posses- 
sion.  •  •  • 

'This  bdehh  or  rate  is  imposed  in  a  panch&yat  of  the  whole 
proprietary  body.  Where  the  revenue  has  been  distributed  on 
ttofa  and  paUiSf  each  thck  and  paUi  has  its  separate  panchdyat 
and  its  separate  distribution  rate :  in  cases  where  the  revenue 
is  common  to  the  whole  estate,  the  bdehh  is  the  same  for  the 
whole.  It  is  usual  for  this  panchdyat  to  assemble  only  once  at 
'the  end  of  the  year  to  audit  the  accounts  of  that  year\  •  .  .' 

The  general  procedure  at  the  assembly  is  somewhat  as 
follows : — 

« 

'Firsty  the  Oovemment  demand,  including  cesses  and  the 
patw&rf's  pay,  is  noted  down ;  then  the  village  baniyas  (money- 
lenders  and  grain-dealers,  &c.),  and  the  headmen,  produce 
their  various  accounts  of  sums  expended  on  accoimt  of  the 
community,  and  such  items  are  individually  discussed,  and 
either  passed  or  rejected.  On  the  completion  of  this,  a  total 
expenditure  is  struck,  and  from  this  is  deducted  all  income 
from  sdfr  items,  and  the  calculation  of  the  rate  then  proceeds 
accordingly  to  the  custom  above  explained. 

*  In  the  second  group  of  villages,  where  the  custom  of  dis- 
tributing profits  obtains,  either  the  system  of  bdchh^  in  accord- 
ance with  the  above  rules,  is  in  force  (a  certain  sum  being 
added  to  the  expenditure  for  this  purpose),  or  else,  as  is  more 
common,  rent>ratee  (as  opposed  to  revenue-rates)  are  collected ; 
such  ntes  may  be  uniform  over  the  whole  village,  but 
generally,  lower  rates  on  proprietors*  cultivation  or  severalty 
land  are  imposed/ 

It  vrill  be  observed  that^  strictly  speaking,  in  all  really— 
or  still  professedly — ancestrally-shared  land,  the  distribu- 

'  In  a  few  eaeos  the  aeconnt  la  made  for  eaeh  hanrest 
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tion  of  the  reyenne-aflseesment  is  a  mere  matter  of  fime- 
tions.  Whatever  the  share  by  the  scale  of  deseemti  the 
sharer  has  to  pay  that  share  whether  his  land  is  good  or 
bad,  in  cultivation  or  fallow,  and  whether  it  has  increased 
or  been  diminished  in  past  years.  But  as  a  matter  of  fact 
the  distribution  may  need  to  be  made  to  correspond  with 
the  actual  holding. 

Act  XIX  of  1873  provides  that,  after  making  the  village  SacL  46 
assessment,  the  Settlement  Officer '  in  estates  in  which  the  ^^*  *^ 
land  or  part  of  the  land  is  held  in  severalty,  shall  distribute 
the  assessment  on  the  lands  so  held/    This  he  must  do 
according  to  the  existing  law  and  custom  of  the  estate ; 
and,  I  presume,  he  may,  on  good  grounds,  adjust  the  distri- 
bution to  the  facts.    By  section  47,  provision  is  made  for 
hhej-bardr  estates :  the  Settlement  Officer  may  enforce  the  Bm.  47. 
rc-distribution  or  re-adjustment,  where,  by  custom,  the 
amount,  or  the  land-holding,  is  periodically  liable  to  such 
adjustment. 

§  1 9.    Tlie  Practical  Working  of  Village  Community 

Systems. 

It  is  not  possible  to  enter  into  any  extended  speculation 
is  to  the  future  of  the  village  communities.  The  tendency 
is  to  divide,  and  for  each  man  to  bear  his  own  burdens 
and  take  the  benefit  of  his  own  industry  and  exertion. 
The  advantages  of  the  system  of  union  and  exclusion  of 
strangers,  were  more  felt  in  times  of  war  or  trouble,  when 
defence  against  a  raid  had  to  be  continually  prepared  for, 
and  where  common  exertion  was  necessary  to  bear  up 
against  a  heavy  assessment^  than  they  are  now. 

The  happy  pictures  of  self-governing  communities,  eare- 
leas  of  the  world  outside,  that  our  books  draw,  are  more 
visionary  than  reaL 

In  the  EtAwX  Beport  Mr.  (now  Sir  C.)  Crossthwaite 
has  remarked  on  the  poverty  which  results  from  the 
extreme  subdivision  of  the  bhaiichibrd  lots.    He  says — 

'I  could  find  no  traces  in  these  villages,  which  have  been 
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atykdy  witlurat  mueh  vMaon,  lltUe  xepublies^  of  any  sort  of 
self-gOTemment.  Tho  walxnastoris  thopatwAri'.  OoneraUy 
illiterate  thezneelyeai  they  are  quite  unable  to  arrange  their 
own  acoountfl^  or  apportion  among  themselyefl  the  charges 
under  the  head  of  Tillage-expenses,  or  the  profits  from  eommon 
land.  The  headmen  (hunbard&rs),  unless  they  happen  to  be 
men  of  superior  character  and  intelligence,  have  little  influence, 
nor  is  there  any  yestige,  as  for  as  my  experience  goes,  of  any 
village  council  of  elders  or  panchiiyats,  for  the  management  of 
affairs.' 

The  communities  of  which  this  is  said  are  Bijputs,  who 
are  not  among  the  best  eultivatom;  their  villages  are 
generally  bad  compared  with  those  of  J&ts.  And  of  course 
different  parts  will  exhibit  different  degrees  of  success  and 
vitality  among  the  'communities/  It  is  well,  however,  not 
to  expect  too  much,  or  to  imagine  that  where  there  are  com- 
munities, all  is  rose-colour.  I  cannot  speak  from  personal 
experience  of  the  North-Westem  Provinces,  but  there  aie 
parts  of  the  Fanj&b  where  this  caution  is  necessary.  The 
bitter  family  quarrels  and  local  enmities,  together  with 
the  waste  of  money  over  litigation  that  these  quarrels  bring 
about,  and  excessive  subdivision  of  land,  are  strongly- 
operating  causes  of  poverty  and  stagnation ;  and  that  in 
spite  of  assessments,  which,  in  minutely  subdivided  oommu« 
nities,  are  always,  if  not  very  logically,  made  more  lenient 
than  elsewhere. 


Section  IIL— Reyemue-fbee  Holdinqs. 

There  is  littie  in  these  tenures  to  call  for  detailed  notice. 
The  distinction  between  the  eases  where  the  revenue  is 
*  forgiven '  on  land  belonging  to  the  revenue-grantee  (pro- 
perly mti'4fi),  and  where  the  revenue  is  assigned  from  land 
not  belonging  to  the  gnmtee  (j£g(r  or  'in&m),  is  not  in 
practice  maintained.  Oenerally^  small  plots  are  spoken  of 
as  '  mu'&fls,*  and  the  larger  as  *  j^lglr';  and  the  old  meaning 

*  There  to  a  Mying  that  the  patwiri  fa  the  poor  maii'i  teacher— *Cfh>rib 
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of  '  jigfr/  tliai  it  was  for  (he  tnpport  of  tnopa.  poBae^  fte.* 
from  the  rercnQOi  has,  in  modmi  tim68»  oeaaed  to  Apply* 
So  also  the  earliest  Mughal  mle,  that  the  j<gfr  only  granted 
the  revenue,  not  the  land,  and  that  it  was  only /or  the  life 
of  the  grantee,  has  not  preyailed  down  to  later  times.  In 
every  jl^,  whieh  was  onee  allowed  to  beeome  hereditary, 
the  grantee  had  so  many  opportunities  of  acquiring  the 
property  in  the  land,  that  it  is  now  wholly  a  question  of  the 
terms  of  the  grant  and  of  the  faets  in  each  ease,  whether 
be  is  or  is  not  owner. 

In  the  districts  more  or  less  under  the  influenoe  of  the 
Marithis,  we  find  instances  of  their  plan  of  levying  a  quit- 
rent  or  charge  on  the  grantee.  This  is  very  common  in 
Bombay  and  Madras  under  the  name  of '  jo^L'  It  is  less 
80  farther  north.  In  MubAdAbAd  I  notice  a  curious  in- 
stance of  another  impost  ^.  In  that  district  the  number  of 
revenue-free  holdings,  continued  in  favour  of  influential 
families  of  Sayyids,  is  very  large.  Many  of  them  now  pay 
a  'nazarfina,'  which  in  ori^^  was  not  a  tax  or  a  quit-rent ; 
but  it  arose  out  of  a  habit  of  entertaining  the  *  'toil '  or' 
Government  revenue-ofScer  of  the  estate,  on  the  occasion  of 
his  official  visits.  The  cost  of  this  was  rateably  borne  by 
the  sharers.  Some  enterprising  '£mil  thought  of  collecting 
the  amount  in  cash  instead  of  in  kind,  and  then  succeeding 
'imils  managed  to  get  the  cash  sum  continued  as  (in  time) 
a  permanent  customary  impost  on  the  estate.  On  annexa- 
tion this  became  a  customary  due  payable  to  Government. 
In  these '  mu'Afl '  estates,  whether  subject  to  a  nazarina  or 
not,  the  Sayyid  grantees  also  became  proprietara^  reducing 
the  original  villagers  to  the  grade  of  tenants,  but  granting  a 
peculiar  privilege  to  the  headmen  (so  as  to  conciliate  them 
and  get  their  services).  The  mu'&fl  estates  bavo  split  up 
into  a  number  of  separate  plots  of  greater  or  less  extent, 
described  as  *  milk  V 

In  the  JhAns!  division,  we  have  what  is  called  the 
'  Ubfiri '  tenure,  and  grants  spoken  of  as  '  Haq-Th&kurdn  * 

*  See  (hvmmmiRtvkw'tA  the  end         *  See  Mumddbdd  a  JL,  pp.  05-06. 
ortheS.iL,p.5. 
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or '  batotadibr/  This  arises  out  of  the  old  R^pnt  orgatuza* 
tion  as  affected  by  Marithi  levenue  arrangements.  Just 
as  we  have  seen  part  of  the  country  (of  Bundelkhand) 
allotted  out  by  (so-called  'republican')  R&jput  clans,  bo 
Lalitpur  became  the  seat  of  a  number  of  Thdkurs'  or  chiefs* 
feudal  estates  or  allotments.  When  Sindhia  took  the 
country,  he  kept  a  portion  for  himself  (as  the  R&j&  or  head 
chief),  and  this,  led  to  fighting  and  disputes  about  the 
Th&kurs'  rights.  At  last  an  arrangement  was  made  by 
which  they  got  lands  to  yield  them  'batot&'  or  share  of 
the  revenue.  When  the  lands  properly  available  were  not 
enough  to  supply  the  full  batotdy  the  chiefs  got  lands  all 
about  the  district  to  make  up  the  area,  called  '  Chir.'  Where 
the  lands  held  were  more  than  enough  to  cover  the  batotd 
the  surplus  was  subject  to  the  '  ub&ri '  or  quit-rent  assess- 
ment. So  that  now,  the  Thdkurs'  estates  are  'j^gir/ 
entirely  revenue-free,  or  '  ub&ri,'  (subject  to  payment  of  a 
quit-rent)  as  the  case  may  be  ^.  The  original  Th&kurs  are 
now  replaced  by  numerous  descendants  who  have  divided 
the  estates  into  shares,  and  are  (or  have  become)  the.  actual 
owners  of  the  soil  in  many  villages ;  where  this  is  the  case, 
the  villages  are  'pattfd&ri' — a  history  like  this  probably 
being  true,  in  one  form  or  another,  of  most  pattid&rl 
estates. 

In  connection  with  'jigfrs'  I  may  mention  that  I  have 
been  on  the  look-out  to  discover,  in  Uie  North- Western  Pro- 
vinces proper,  any  traces  of  the  system  which  we  shall  find 
so  common  in  Central,  Western,  and  Southern  India,  of  re- 
warding the  village  servants  by  small  revenue  and  rent-free 
plots  of  ground^— constituting  the  '  watan '  or  hereditary 
emolument  of  their  *ofiice.'  '  But  only  in  the  AUahahad 
Report  (page  63)  have  I  found  mention  of  the  *  j&gfrs'  of 
village  servants. 

'  Se6  the  GoccMflff,  roL  i.  pp.  350-3. 
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Section  IVw— TALUODlBf  ob  Dovblb  Tkhubb. 

I  miut  now  tam  to  fhe  other  elaasification  of  tenuM* 
iooordiiig  to  whidi  we  regard  the  grades  of  interest  which 
exist  between  the  Qovemment  and  the  aotoal  enltivator« 
There  are  many  eases ',  where,  besides  the  Tillage  body- 
as  proprietor,  we  have  a  seeond  proprietary  interest 
between  the  oultiyator  and  the  State ;  where  this  is  the 
case  we  have  the  talnqd&ri  tenure. 

There  can  be  no  doubt  that  in  some  of  the  districts^ 
especially  those  which  formed  part  of  Oudh,  there  were 
R&j&s  of  J&t  and  R&jpat  origin  who,  by  conquest,  had 
obtained  the  lordship  over  parganas  or  other  considerable 
areas  of  country.  ^lu  some  cases  nobles  of  Muhammadan 
races  were  in  a  similar  position.  But  the  result  has  not 
been,  as  it  was  in  Oudh,  to  develop,  generally,  a  powerful 
class  of  '  taluqd&r '  landlords.  From  an  early  date,  in  the 
North-Westem  Provinces,  the  policy  was  to  regard  the 
overlords  as  intruders  who  had  often  obtained  their  position, 
and  bad  annexed  and  subordinated  the  village  proprietors,* 
by  more  or  less  questionable  means;  perhaps  sufficient 
attention  was  not  paid  to  the  long  time  during  which  the 
possession  had  prevailed ;  but  however  that  may  be,  great 
attention  was  paid  to  resuscitating  the  village  bodies,  so 
that  the  overlords  were  most  generally  set  aside  with  a 
title  and  a  cash  allowance,  and  the  Settlement  made  direct 
with  the  villages.  In  some  cases,  no  doubt,  the  R&j&  or 
taluqd&r  had  attained  such  a  position  that  be  was  acknow- 
ledged as  the  superior  proprietor,  and  was  settled  with ; 
and  in  such  cases  the  villages  wore  protected  by  a  sub- 
Settlement,  or  '  mufassal '  Settlement,  as  the  Regulation 
called  it. 

The  double  tenure  is  spoken  of  as  *  taluqdiri,*  not  because 
there  was  always  a  defined  grant  called  '  taluqd&rf,'  nor 
because  the  superior  proprietor  was  always  a  'taluqdir,' 
hut  because  the  state  of  things  is  most  analogous  to  the 

>  See  voL  L  clUp.  iv.  p.  191  Mf.,  and  toL  U.  p*  101, 
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properly  so-called  talaqdizl  tenure  of  Oudhi  and  becauae 
the  term  'taluqdir'  ie  eseentially  indefinite^  and  coven 
aliBOBt  anj  variety  of  superior  position,  in  virtue  of  which 
some  person  got  the  management  and  the  revenue-collec- 
tion and  responsibility  into  his  hands,  and  so  may  have 
succeeded  to  a  kind  of  proprietary  interest  in  the  estate. 

The  actual  position  found  to  exist  at  Settlement,  would 
naturally  be  different  in  different  cases;  and  the  'taluqddr's' 
d^ree  of  connection  with  the  estate  may  vary  from  one 
closely  resembling  the  direct  proprietorship,  to  that  of  a 
mere  pensioner  on  the  land,  who  receives  a  certain  allow- 
ance, but  exercises  little  or  no  interference  with  the  actual 
management.    Under  the  North- Western  system ^  it  was  left 
to  the  Settlement  Officer  to  recommend,  and  to  the  control- 
ling authorities  to  determine^  whether  the  Settlement  should 
be  made  with  the  '  superior '  as  the  real  landlord,  or  with 
the  ori^nal  body, — granting  the  superior  a  cash  allowance, 
paid  through  the  treasury.     Speaking  generally,  it  may 
be  said  that  in  the  North-Western  Provinces  it  has  been 
the  practice,  wherever  possible,  to  prefer  the  joint  body 
of  village  owners,  making  them  full  proprietors,  and  buy- 
ing out,  as  it  were,  the  superior,  by  giving  him  a  cash 
'  milikdna '  or  '  taluqdfirl  allowance '  of  10  per  cent,  on  the 
revenue. 

It  would  appear  that  the  taluqd&ri  cases  occurring  in  the 
'Aligarh  District  (Settlement  of  1 834),  especially  the  case  of 
the  R&jfi  of  Miirsan,  were  the  'leading '  cases  on  which  the 
policy  of  Government  was  shaped. 

The  principal  orders  on  the  subject  were  issued  in 
January  1844,  on  a  reference  by  the  Board  in  1843.  Mr. 
Thomason,  the  lieutenant-Govemor,  ruled  that  'taluqas' 
were  *  estates*  contemplated  by  section  10  of  Regulation 
VII  of  1 822,  where  '  several  parties  possess  separate  herit- 
able and  transferable  properties  in  parcels  of  land,  or  in  the 
produce  or  rent  thereof,  such  properties  consisting  of 
interests  of  different  kinds.'  He  laid  down  that  the  rights  of 
the  taluqddr  were '  supervenient '  to  the  rights  of  the  village 
bodies.    There  was  to  be  a  judicial  inquiry  intb  each  case. 
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with  aa  wlttmato  resort  (if  needed)  to  the  eiril  worts. 
Tbeee  oideri  were  modified  hj  the  Home  Deepetoh  of 
2iidAiigiiet»i853^ 

The  talnqdAr  was  allowed  22|  out  of  everj  hondred 
rupees  of  revenue  oolleetod ;  and  this  was  afixed  allowanoe 
for  the  term  of  Settlement,  aoeording  to  the  arrangements 
made  at  the  Settlement  prerioos  to  1844.  This  allowanoe 
represented  18  per  eent  on  the  assets:— Le.  the  gross  assets 
were  shared  in  the  proportion  of  6%  to  Government  and 
38  to  the  proprietors.  Of  the  latter  figare,  oo  per  eent  went 
to  the  village  owners  as  their  profit,  and  18  to  the  taluqdir. 
After  the  Settlements  expired,  the  taluqdiri  allowance  would 
bo  fixed  at  xo  per  cent,  (as  above  stated),  in  accordance  with 
Rcguktion  VII  of  182a. 

In  the  *Aligarh  SetUenierU  Report  will  be  found  aa 
account  of  the  taluqd&rl  tenure,  attributing  the  principle 
of  Sottiement  to  Mr.  J.  Thornton  in  1834*.  Here  the  local 
Rijis  wore  settled  with  on  this  principle,  though  in  some 
cMcs  the  assessment  was  so  fixed  that  the  '  inferior  pro- 
prietors,' or  bufwaddrSf  had  to  pay  an  assessment  which 
covered  not  only  the  Government  share,  but  also  the  toZiu;- 
ddrts  m£likina  or  allowance,  and  this  proved  their  ruin. 

The  first  Sottiement  in  'Aligarh  has  been  criticised  by 
tboso  who  thought  that  the  Bfijis  had  acquired  a  position 
much  above  that  implied  by  their  being  *  hereditary  taluq- 
d&rs,'  entitled  to  nothing  but  a  certain  percentage  on  the 
revenue.  The  pargana  Mdrsan  of  this  district  was,  aa  I 
have  said,  the  *  leading  case.'  The  IUj&  was  a  J&t^  and  had 
ac(|uirod  his  overlordship  by  conquest  and  subsequent 
annexations  and  sales.  At  first  he  was  settled  with  on  an 
'iHtimr£r(*  lease  ^   for  life.     The  villages  of  which   his 


*  Oivon  in  Mr.  Cftmogy'ii  JVoftt  on 
Uml'limurtB  in  Upper  Jitdia  (TrQbner, 

>874).  !>.  94. 

'  HkHi  Gustttter,  Tol.  it.  pp.  450-450. 

'  iNiiiiiri&ri  moans  'continuing/ 
not  liiiblo  to  roviiiion  ;  iiich  grants 
Wi»ni  ofton  maUo  for  lifo,  and  thvre 
U  nothing  oontradtotory  in  this  as 
Mr.  Carnogy  supposMi. 


Tlie  whole  details  will  be  found 
in  Mr.  P.  Gamcgy's  JVbIn  on  lowf  • 
fenvnt,  Ac,  in  Upper  India,  p.  71. 
Tliu  writttr  sovoruly  erlticiiios  the 
action  of  the  Noith«Wo«tom  au* 
thorities,  but  he  seems  to  be  quite 
unaware  that  there  are  two  sides 
to  tlio  quvntion ;  and  the  faet 
that  veiy  right-minded  and  emi- 
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estate  was  eompoaed  had  been  aeqoired— eome  140  yean, 
some  30  yean,  aome  only  9  years— before  British  rule 
began  (in  A.  D.  1803). 

Mr.  Thornton  considered  that  a  number  of  these  trans- 
fers had  not  been  effected  in  such  a  way  as  to  deprive  the 
Tillage  owners  of  their  right  to  management,  and  to  be 
aettled  with.  The  estate  comprised  300  villages.  Of 
these  one-third  were  declared  the  property  of  the  lUjfi,  and 
he  was  settled  with  as  the  landlord  or  '  Zamfnd&r ' ;  while 
in  two-thirds  the  villagers  were  settled  with,  the  lUji 
being  allowed  an  allowance  from  the  treasury  as '  hereditary 
taluqdiir/ 

In  GoRAKHPUB,  the  Settlement  Report^  describes  real 
*  taluqdAri '  estates  held  by  various  R&j^.  Under  them 
were  found  people  in  possession  of  proprietary  rights  in 
the  second  degree.  As  in  Oudh,  these  were  usually  the 
rights  created  or  confirmed  by  the  grant  called  *birt'; 
some  were  cases  of  'jewan-birt*  or  proprietary  holding 
granted  for  livelihood  or  support  (jewana)  to  the  younger 
members  of  the  Bdj&'s  family ;  others  were  *  murdihbandi 
birt^'  grants  made  on  condition  of  service  and  keeping  order 
on  the  borders ;  and  'sankalp '  made  to  religious  persons  or 
institutions.  There  were  also  many  '  birtyis '  (holders  of 
birts)  created  (as  was  so  common  in  Oudh)  for  the  purpose 
of  clearing  waste  or  resuscitating  old  cultivation.  But  in 
those  places,  the  North- Western  Provinces'  principle  being 
such  as  I  have  stated,  the  birty&s  were  made  proprie- 
tors, and  the  R&j&  was  not  maintained  as  landlord  over 
them,  but  merely  as  the  proprietor  of  his  own  '  sir,' '  n£n- 
k&r/  and  other  lands  held  by  him  (under  the  local  name  of 
'  taufir  *),  and  with  the  usual  10  per  cent  as  m^likfaa,  or 
commutation  for  superior  rights,  besides.     The  same  is 


B0Bi  men  eupporied  the  poUey  of 
■ottling  with  the    rillagen    and 

Eutting  off  the  'Bl^fo'  with  an 
ereditaxy  percentage  allowance, 
might  hare  indaoed  him  to  con- 
eider  whether  the  caee  waa  alto- 
gether so  indefensible  as  he  re- 
prosenta  it    There    is  no  doubt, 


howerer,  that  the  question  was  one 
of  a  strongly-felt  policy,  and  it  is 
Tory  likely  that  there  was  a  dispo- 
sition to  ignore  the  OTorlords,  in  s 
spirit  quite  unlike  that  which  in 
Oudh,  led  to  their  being  recognised 
as  proprietori  in  full. 
^  8.  R,,  Tol.  ii  p.  6(9. 
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noticed  in  some  of  the  pazganae  of  the  Oawnpore  dietriet  K 
In  these  eases,  however,  what  was  left  to  the  Biji  eonsti- 
tnted  in  itself  a  very  laxge  propertj. 

In  AziMOABH  there  is  also  mention  of  another  kind  of 
doable  tenure ;  here  there  was  no  B&ji,  but  the  powerful 
families  who  had  beeome  the  joint-owners  of  the  villages, 
possibly  by  grant  of  some  former  lUji,  had  in  their  turn, 
granted  '  birts'  to  the  descendants  of  the  former  and  long* 
ousted  owners  who  had  originally  cleared  and  brought  the 
estate  under  the  plough.  These  grantees  are  locally  called 
'  mushakhsid&r.'  Sometimes  they  were  settled  with  as 
proprietors,  but  sometimes,  owing  to  the  arrangements  of 
former  Settlements,  only  as  sub-proprietors'. 

In  the  MuzAFFARN\OAB  Report^  I  find  an  excellent 
illustration  of  taluqd&rf  tenures.  The  distinctive  feature  of 
the  local  history  is  the  rise  and  decay  of  a  powerful  Mu- 
bammadan  clan,  known  as  the  Sayyids  of  the  BdrhA. 
Settling  in  the  south-east  of  the  district  several  generations 
before  the  time  of  Akbar,  they  rose  in  many  instances  to 
great  eminence  in  the  Imperial  service.  Their  lands  in- 
creased with  their  palace  influence  and  their  repute,  and 
before  the  downfall  of  the  Mughal  Empire  they  had 
acquired  by  grant,  purchase,  or  the  voluntary  acts  of  the 
village  communities  themselves,  most  of  the  western  half 
of  the  district.     The  J&t  and  Tagfi  brotherhoods,  in  the 

'  See  S.  12.  (X87S1,  p.  49.  IndU  erery  00-sharer  !•  addvMsed 

As  an  instanoe  of  how  dif&eult  it  aa  *  patel '  though  the  title  belongs 

was  loinetimee  to  tell  whether  a  properly  only    to    the    heada    of 

loeal  ohief  had  in  fact  acquired  such  lamiliea.)    In  the  end  thit  arrange- 

tpoMition  that  he  fairly  ought  to  be  ment   waa   upeet;  the  Ba^il   waa 

called  '  proprietor,'  I  may  mention  treated  aa  owner  only  of  his  own 

tho  ease  of  the  Chandel  Ba^il  of  anoostral  estate,  and  the  villagon 

Shconljpur    (Cawnpore    Distriot).  were  recognized  as  owners,  and  so 

In  1818  his    position    came  into  of  course  at  once  acquired  a  trana- 

■  question.    In  X833  it  was  thought  ferable  property.    As  soon  as  they 

b«  was  proprietor,  and  a  Settlement  got  this,  the  Bdjil  executed  against 

VM  made  with  him,  and  a  sub-  them  court   decrees   he   hold  for 

^ttlvment  with  the  Tillage  bodies  debts  and    arrDars    of    rent,  and 

who  had  become  subordinate.    (In  promptly  bought  them  up  I   (Cbien* 

those  reports    I    notice    that  the  pon  &  R^  p.  43.)    {Oaatttetr,  Iforth- 

t«nn  '  muqaddam '    is    used    not  Western  Provinces,  toL  tL  105*) 

Bieix'ly  for  the  headman  of  the  sub-  '  S.  A,  |  905. 

oniinato  village  families  but  for  all  *  5. it.,  Oooemmeiif  Rttiew,  p.  4, 1 13. 
the  co-sharors.  Just  as  in  Central 
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deeay  of  the  Empire,  were  glad  to  purchase  proteetion  hj 
<  cenunending '  themselves  to  a  strong  Sayyid  house.  The 
Sayyids,  as  a  rule,  left  the  Tillage  communities  thus 
put  under  them,  to  manage  their  own  affairs^  contenting 
thcmselyes  with  levying  the  revenues  through  the  village 
headman  or  *  muqaddarnJ 

The  account,  which  is  too  long  to  quote,  goes  on  to  show 
how  the  power  of  the  Sayyids  was  broken,  in  the  second 
half  of  the  eighteenth  century^  by  some  Gujar  chiefs  who 
established  themselves,  and  by  inroads  of  Bohillas,  Sikhs, 
and  Mar&thds.  On  the  establishment  of  British  rule,  the 
Sayyids  returned  from  exile,  and  the  first  years  of  the 
century  *  witnessed  a  desperate  straggle  between  the  Say- 
yids, the  06jar  chieftains,  and  the  village  communities,  for 
the  ownership  of  the  soil/ 

In  this  case,  it  would  seem,  the  expedient  of  adopting  the 
'  taluqdArl '  tenure  was  not  applied.  The  Sayyids  became 
direct  proprietors  of  two-thirds  of 'the  eastern  part  of  the 
diBtrict  and  lost  all  other  rights  \  This  accounts  for  the 
very  large  number  of  occupaTicj^-tenants,  who  are,  in  fact, 
the  real  old  proprietors. 

§  I.  JUuetraiian  of  the  growUi  of  Taluqddra, 

As  regards  the  process  by  which  a  *  taluqd^ '  chief, 
or,  on  a  smaller  scale,  a  revenue-farmer  of  lesser  pre- 
tensions, may  grow  at  the  expense  alike  of  still  older 
taluqd&r  families  and  the  village  communities,  an  actual 
example  from  real  life,  will  be  more  instructive  than  any 
comment  of  my  own.  I  therefore  quote  the  Allahabad 
Report.  As  to  the  district  generally,  the  Settlement 
Officer  remarks: — 

'  It  was,  however,  reserved  for  the  system  employed  in  the 
first  years  of  the  British  administration  to  put  the  finishing 

'  Tlio  Rniiw  notoH  that '  through  eftstorn  tnust  li  owned  in  noarly 

•xtravaganoo,  indoloitoo,and  lltJga-  oqual  parts,  by  Sayyids,  old  villtg* 

iiofi,  Uiopr  liavo  lost  ono-lialf  of  this.'  eommunitios  of  Jilta  and  Tagas,  and 

]f  ueh  of  it  passed  into  the  hands  by  the  trading-olassM. 
of  the  trading-elasBos.     Nwff  the 
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touehfis  tofhe  rapid  digintegration  of  the  old  ftuniTiiw  whidi  had 
been  so  suceesBfidly  eommenoed  by  the  Huhammadaa  oonqoei^ 
off.  In  the^fixvt  triennial  Settlement^  concluded  the  year  after 
eession  (1801),  farming  engagements  were  taken  in  lamp  eams 
hyparpanas.  The  farmen  had  to  find  adequate  security  in  the 
simpe  of  sureUes.  •  •  •  This  system  resulted  in  putting  the 
whole  district  at  the  mercy  of  tiie  sureties.  The  farmers  were 
merely  their  creatures.  One  Bdkir  *Alf,  an  ex-'Amil  of  KAra, 
was  surety  for  the  parganas  between  the  two  rivers ;  Deoki- 
luindan  stood  for  the  west-trans-Ganges  parganas,  and  the  'R&jA 
of  Benares  for  Handia  and  AraiL*  [Khairdgarh  and  Bdra  were 
under  BiSjput  chiefs,  as  we  shall  see.] 

'We  have  authority  for  saying  that,  by  their  exorbitant 
demands  and  other  kinds  of  pressure,  these  sureties  succeeded 
in  ousting  the  old  proprietors^  and  between  them,  in  obtaining 
possession  of  property  paying  upwards  of  six  Wshs  of  annual 
revenue.  Attempts  were  subsequently  made  by  the  appoint- 
ment of  a  Special  Commission,  in  182 1,  to  remedy  this  deplor- 
able state  of  affairs.  Some  of  the  alienations  were  declared 
fraudulent,  and  the  property  restored.  •  •  •  But  it  was  not 
possible  to  do  much.* 

Now,  let  us  trace  further  the  histoiy  of  pargana  B&xa  in 
this  district  '•  I  shall  give  it  in  some  detail,  liecause,  inci- 
dentally, it  furnishes  quite  a  little  treatise  on  Bevenue 
management,  introducing  by  the  way,  several  other  points 
besides  the  prindpal  one.  Originally  occupied  by  Bhfir 
Iribcs,  who  apparently  had  attained  some  civilization,  the 
country  was  conquered  by  B&jput  dons,  who  expelled  the 
Bbilrs  and  formed  village  communities,  as  usual,  in  the 
process  of  time.  The  pargana  came  under  the  protection  of 
tbe  neighbouring  R&j  A  of  Kfw&fi  (Bfighelkhand).  Besides  the 
lUjputs,  the  ofiidal  accountants  (D^slekhak),  by  caste 
Kayatbs,  had  (of  course)  obtained  estates,  and  (equally  of 
course)  pious  grants  were  made  to  some  Brahmans.  But 
I  member  of  the  B&j&*s  family  (one  PirthI  Chand)  got  a 

*  Tlii«o  woro  impuU  of  thooarlior  *  Taken  from  Mr. Tcmplo'i  Koport 

noqiioiiU,  Bayy idM,  Ao.,  of  the  time  (1850 ^.  No.  XV.  in  tho  SeiedioN«/roiii 

«f  Jttlaluddln    Kbnjt    (fourteontU  M«i{ecor«2«^OownifN«iif.  part  XXIII. 

KBtury),  and  later  Fathdns  (aoTon-  At   present    Bdra    oontaina     99a 

tecath  oontoiy).    &  A.,  pp.  50-1.  village!. 
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T6Ten!ie*fifM  grant  of  ten  Tillages  (no  right,  originally, 
except  to  the  *  king*8  share/  and  such  other  dues  as  the 
Icing  took).  Starting  from  this  basis,  the  gramtee  (or  his 
descendants)  proceeded  to  'absorb'  the  entire  pargana. 
first,  ho  persuaded  the  R&jA  to  *  grant '  eleven  more  villages 
'  to  sustain  his  state/  Then  (as  it  seems  he  was  employed 
to  collect  the  Rij&'s  revenues  for  him  over  the  pargana 
at  large)  eleven  niore  villages  '  were  granted '  for  services 
rendered.  Having  thus  got  a  firm  footing,  he  proceeded 
to  set  up  as  independent  of  the  R&ji,  and  to  possess  him- 
self (and  his  family)  of  other  viilages.  In  some  cases  he 
had  stood  security  for  the  revenue  to  the  R&J&,  and  when 
default  was  made,  he  of  course  seueed  tlioee  villages.  He 
also  granted  loans,  and  when  they  were  not  repaid,  seized 
tho  land.  Next,  force  was  tried ;  villages  were  boldly 
attacked  and  conquered — not  always  without  fierce  fight- 
ing. Then  some  of  the  other  villages,  held  by  rival 
castes  or  dans,  were  at  enmity ;  the  dispute  of  course  was 
duly  fomented  until  a  fight  occurred,  with  the  result  of  the 
Pirthi  Chand  family  seizing  the  villages  of  both  parties. 
To  this  day  in  one  village,  a  well  filled  with  boulder  stones 
(by  way  of  blockading  the  village),  may  be  seen,  as  well  as 
monuments  ('  chaur& ')  erected  in  memory  of  the  slain. 

When  the  district  was  ceded  to  the  British  (1801),  lil 
Bikramjit  (a  descendant)  was  found  in  possession  as  'taluq- 
ddr '  and  soi^iaant '  landlord '  of  the  whole.  All  this  had 
happened,  as  fiar  as  I  can  gather,  in  the  course  of  a  century 
or  so  before  our  rule;  so  that  by  1801  the  family  most 
have  had  the  prescription  of  at  least  100  years  for  their 
*  possession '  generally.  Here  was  a  question — ought  such 
a  man  to  be  recognized  as  proprietor  t  He  certainly  was 
landlord  de  facto :  still  tho  authorities  were  desirous  of 
treating  him  as  *  superior  proprietor '  only,  and  making 
what  they  called  a  '  biswaddri  Settlement/  i.  e.  giving  the 
superior  a  money  percentage,  with  certain  other  rights, 
and  settling  wiUi  the  holders  of  the  land  (biswadin) 
in  the  villages.  But  it  was  found  that  the  old  rights  had 
been  so  completely  ousted  and  destroyed  In  most  cases, 
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•  that  they  oould  only  find  thirteen  yillagee  with  the  deeeen- 
dante  of  the  old  familiee  in  possession ;  and  only  nine  of 
these  who  were  not  so  completely  tenants  of  the  'pro- 
prietor '  that  they  could  be  settled  with.  And  when,  in 
]  848,  it  was  further  determined  that  some  of  the  Yillages 
should  be  recognized  as  held  on  the  '  muqaddami '  tenure, 
i.  e.  held  by  the  li£ad8  of  the  families  who  had  shares  in  the 
villages,  such  rights  could  be  established  in  only  two  cases, 
in  favour  of  original  (R&jput)  holders ;  the  rest  were  recog- 
nized on  the  ground  of  proscription  during  British  rule  ^ 
Where  not  even  this  claim  existed,  the  Settlement  was 
made  with  farmers  called  '  mustdjirs,'  who  in  time  became 
proprietors.  This  narrative  ought  to  be  commended  to  some 
writers  who  are  fond  of  repeating  the  indiacriviinate 
charge  that  we  converted  tax-collectors  into  '  proprietors.* 
But  now  we  come  to  the  phase  of  the  history  which 
illustrates  our  immediate  subject.  It  was  in  the  time  of 
the  grandson  of  L&l  Bikramjft^  whom  we  may  now  call 
'taluqddr*  He  failed  to  pay  his  revenue,  and  the  Naw&b 
of  Oudh  promptly  expelled  him  in  favour  of  a  person  who 
offered  to  pay,  viz.  the  R&j&  of  Manda  (in  the  next  paigana 
of  Khairdgarh).  The  grandson  fought  a  battle,  but  was 
defeated.  Then  he  petitioned  at  Lucknow,  and  in  1 799  got 
reinstated,  but  on  a  promise  to  pay  (of  course)  an  increased 

'  revenue  (it  was  nearly  doubled).  Just  before  the  cession 
(1801),  it  seems  to  have  been  the  fashion  to  raise  the 
revenues  all  round  so  as  to  make  the  districts  look  as 
valuable  as  possible  ^  The  revenue  of  the  pargana  wan 
therefore  still  further  raised.  The  taluqdfir  again  failed  to 
pay,  and  in  1 802  the  '  pargana '  was  sold,  this  time  to  the 
IUj&  of  Benares.  The  Biy&,  being  a  wealthy  capitalist, 
developed  the  pargana  largely,  spent  money  on  it,  cleared 


'  Tho  titlot  were  $\\  derived  from 
the  taluqUUr,  m  rent-free  gifts, 
gnintii  for  foudal  sorvico,  direct 
location  by  tho  taluc|d4r,  direct 
nubmiMiion  and  acknowledgment  of 
liis  rights,  and  holding  in  virtue  of 
Uood-rolationship  with  the  taluq- 
dir. 


'  Tlio  student  of  Illatoiy  will  re* 
oolloot  that  tho  oosaion  of  all  the 
Doilb  districts  was  made  with  a  view 
of  yielding  a  revenue  of  an  amount 
stated,  which  would  pay  for  a 
British  foroo  to  defend  tlie  NawAb 
(or  King  as  ho  was  then  called)  of 
Oudh. 
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the  waste  right  and  left»  'and  in  some  localitiea/  wrote  Kr. 
Temple,  *  to  such  a&  extent  that  the  rents  of  not  a  few 
Tillages  were  tripled,  and  even  qnadrnpled  thereby  ^Z  He 
also  made  extensive  improvements  in  irrigation  faoilities. 
His  land  agents  one  Sheo  lUm,  Mr.  Temple  says,  'is  grate- 
fully remembered  by  the  people/  Arrangements  were 
made  with  the  tenants  eveiy  three  years,  and  when  any 
defaults  oocurred,  they  were  not  sold  up  and  driven  away, 
but  made  to  pay  up  by  degrees.  '  By  these  measures  the 
IUj&  (by  the  year  1820)  had  raised  his  pargana  rent-roll 
from  R.  1,10,000  to  B.  2,32,000.  Concurrent  testimony  de- 
clares the  people  to  have  been,  during  this  period,  far  more 
prosperous  and  contented  than  they  had  ever  been  before, 
and  quite  as  much  so  as  they  have  since  been/ 

It  appeared,  however,  that  the  sale  to  the  B&j&  had  been 
obtained  in  a  questionable  manner.  The  son  of  the  ousted 
taluqdfir  brought  a  suit  to  recover  his  estate,  and  the  case 
was  referred  (in  182 1)  to  the  Special  Commission  which  I 
have  mentioned  as  being  appointed  to  inquire  into  frauda- 
lent  sales  under  the  revenue  law.  It  transpired  that  the 
default  which  led  to  the  sale  was  not  a  real  default,  but 
had  been  brought  about  by  intrigues  of  some  of  the  native 
officials  (amid)  with  some  persons  who  wanted  to  get  the 
estate  for  the  IUj&  (the  latter  nobleman  himself  probably 
knowing  nothing  about  the  proceedings).  The  Rdj&  natur- 
ally appealed  to  England,  and  in  1827  the  pargana  was 
ordered  to  be  held  (by  Qovemment  officers)  under  attach- 
ment, pending  the  result  of  the  appeal,  and  it  soon  came 
under  the  Court  of  Wards  owing  to  the  mental  incapacity 
of  the  taluqd&r  whose  suit  had  been  (so  far)  successful 
Meanwhile  Settlements  were  made  under  Begulation  YII 
of  1822,  and  on  the  revised  plan  under  IX  of  1833,  with 
the  general  result  that  the  greater  part  of  the  pargana 
remained  taluqd&rf;  but  a  number  of  the  villages  were 

^  Another  l«Mon  for  those  who  revenue,    making   Urge   improve- 

are  fond  of  laying  down  rule*  about  ments,  showing  how  much  more 

improvements.      Here   is   a   man  the  matter  depends  on  the  man, 

with  no  yeiy  certain  tenure,  and  his  energy  and  chv«eter,  tlian  on 

no  '  permanent '  assessment  of  his  rules  and  principles. 
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leeogniaed  as  baTing  sob-proprietaiy  rights  under  the 
talaqdto.  Some  yillsges  were  not  found  in  the  possession 
of  snyone,  so  they  were  farmed  to  '  mnst^ixsy'  persons 
who»  on  seeority,  agree  to  pay  a  oertain  revenue  on  the 
village^ 

I  have  not  found  the  history  of  this  pargana  traeed  in 
the  last  Settlement  Report.  It  is  dear,  however,  that  the 
Benares  Biy&  did  not  gain  his  case  on  appeal  The  prin- 
eipal  proprietor  is  now  a  Baghel  chief,  Banspat  Singh,  with 
(he  title  of  IUtj&  of  Bdra*  ;  and  he  is  not  full  landlord  (as 
he  would  have  been  in  Oudh),  but  '  superior  proprietor '  of 
140  estates  out  of  292  villages  (forming  350  estates  or 
mah^Is) ;  and  153  are  held  by  other  owners  on  zamlnd&ri 
tenures— only  48  representing  *patt(d&ri'  estates,  and  9 
bhai&ohi^&^  It  is  probable  that  all  the  153  asam(ndiri 
estates  are  due  to  Settlements  with  farmers,  or  purchasers, 
or  with  some  person  who  may  originally  have  been  tme 
among  a  body,  having  equal  rights,  only  that  ho  managed 
to  get  recognized  (under  the  circumstances  of  the  case),  as 
sole '  proprietor.' 


Section  V.— Tenants, 

§  I.  TefMvnJU:  their  poaUian. 

What  has  already  been  said  about  the  gradual  overlaying 
of  the  original  interests  in  land,  will  have  prepared  the 
student  to  understand  that  even  when  all  the  rights  of 
persons  who  are  in  some  degree  proprietarH  are  adjusted, 
and  their  shares  and  customary  privileges  protected  by 
record,  there  still  remain  the  interests  of  the  tenafU 
class  to  be  considered.    Tenancy, — that  is,  the  holding  of 


*  In  ordinaiy  eatatM  inch  '  mus- 
lin '  in  timo  become  proprietoriy 
and  then  their  familiee  giTo  rise  to 
A  amind&ri  or  'pattidAri'  TilUge 
onmmtinitx  (eee  pp.  x  la,  xaa).  But 
in  the  case  deaoribed  aboTO,  the 
taluqdilr  himaelf  would  be  recog- 
nised as  direct  owner  of  such  tU- 
lagoa,  the  farmer  being  at  most  a 
sub-proprietor. 


'  He  ownsabout  half  the  pargana. 
Mention  is  made  of  one  Hanohar 
Dds,  who  was  the  purchaser  of  the 
rights  of  the  BAra  RiljA.  Fsrhaps 
this  accounts  for  some  of  the  153 
maluUs  not  owned  bj  the  R^jA 
Banspat  Singh,  but  noted  as 
*iamIndAri.' 

■  S.  K.,  I  aS,  p.  5a 
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land  under  a  piroprietor — ^is  in  these  pnmnoes  not  always  a 
simple  thing.  We  have  here,  as  so  often  elsewhere,  not  merely 
(o.  deal  with  tenants  whose  position  on  the  estate  is  due  to 
eofUnutf  bat  with  persons  who— perhaps  for  want  of  a 
better  name— are  called  'tenants,*  but  who  were  once  owners 
themselves,  and  at  any  rate  owe  their  position  to  no  pro- 
cess of  letting  and,  hiring,  but  to  circumstances  which  have 
reduced  them  to  a  subordinate  poution. 

In  many  cases  it  was  no  easy  task  to  draw  the  Ime 
between  one  class  and  the  other  and  determine  whether 
a  particular  group  of  cultivators  was  most  appropriately 
classed  as '  tenant '  or  as  '  proprietor/ 

In  the  present  section  we  suppose  the  distinction  to  have 
been  made ;  we  exclude  those  persons  who  were  regarded 
either  as  proprietors  of  their  individual  fields  (ar&ddir,  &o.), 
or  who  became  proprietors  in  the  '  inferior '  or  secondary 
grade  in  the  taluqd&ri  tenures.  These  persons  have  (except 
a  rare  limitation  may  be  found)  the  full  right  of  alienation ; 
no  demand  can  be  made  on  them  beyond  what  is  fixed  at 
Settlement — so  much  to  the  State,  so  much  to  the  '  superior' 
proprietor.  No  doubt  it  was  to  some  extent  the  particular 
policy,  or  the  particular  views  prevailing  at  the  time,  or  the 
fortune  of  circumstances,  that  determined  whether  a  man 
should  be  recognized  as  a  *  proprietor  of  his  holding '  or 
*  inferior  proprietor,'  or  whether  he  slipped  into  the  some- 
what lower  grade  of  *  occupancy-tenant.'  In  Muzaifar- 
nagar,  for  instance,  we  noted  the  case  of  the  Sayyids,  who 
gained  their  villages  as  owners  (under  other  circum- 
stances, they  would  only  have  been  taluqdfirs) ;  so  that 
the  old  village  bodies  became  merely  tenants,  though  of 
course  with  rights  of  occupancy.  However  that  may  be, 
the  line  vxta  drawn ;  and  here  we  are  only  concoiiicd  with 
those  who  come  under  the  Bent  Law  as  tenanttt.  To  this 
the  only  possible  exception  is  the  case  of  the  '  intermediate 
holders '  of  land  provided  for  in  Section  4  of  the  Bent  Act 
(Xn  of  1881)  ^    The  Act  does  not  call  them  tenants  ex- 

*  I  ipoak  further  of  this  (the  explain  how  the  first  law  was  Act  X 
«ziaiijia)Aot,ataUterstage.  I  shall      of  1859  which  was' superseded  by 
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fnmij,  though  it  tpeaks  of  thair  iviU;  and  ptoridee  tliat  if 
their  interast  is  pennanent  and  imuteoAlk,  and  is  inter* 
mediate  between  the  enltiTator  and  the  landlord,  thai 
*rent'  ib  unalterable. 

Inelnding  these  howerer  as  tenants,  they  and  some  others 
fonn  a  class  naturally  entitled  to  occDpanej-rights^ 


§  a.  TenanU  at  fixed  rates. 
In  this  class  are  the  'tenants  at  fixed  rates/    These  are  Aet  xii 

of  1881 

found  in  permanently-settled  estates,  where  the  proprie-  ^^e.  3. ' 
(ary. right  was  more  or  less  artificially  conferred,  and  where 
lome  pzrsons  who  might  have  justly  been  considered 
oo-sharers,  were  in  fact  called  tenants.  As  it  is,  their 
protection,  both  in  their  possession  and  in  paying  an 
unalterable  rent — ^in  fetct^  extending  to  them  the  benefit 
conferred  on  their  superiors,  is  obviously  just.  They  have, 
lince  the  date  of  Permanent  Settlement,  paid  at  the  same 
mio ;  and  as  this  long  period  is  difficult  to  account  for  in 
striot  legal  proof,  a  presumption  is  (as  usual)  raised  by 
law,  that  if  tbe  rate  has  been  paid  for  twenty  years,  it 
has  (unless  the  contrary  is  shown)  been  so  paid  since  1 794-5. 
Tho  reader  who  has  read  Vol.  I  and  the  sections  on 
Bengal  tenants,  will  be  quite  familiar  with  the '  raiyat  at 
fixed  rates.'  This,  that  we  are  speaking  of,  is  practically 
tho  same  thing,  under  the  Permanent  Settlement  of  the 
Benares  districts. 


«n  Aet  In  1873  *Ad  then  by  that 
quoted. 

'  In  the  S,  J?,  of  Atlmgarh  (por> 
manontly-Mttled  parganas),  |  9St 
tlio  clawi  which  ia  difficult  to  doflne 
iM  *  tenant,'  i*  apokvn  of  diatinotlj 
M  *  nub-proprietary.'  Tliere  are 
wliolo  village  hold  by  penona  who, 
uiMlor  encouragement,  aottlod  the 
^^to,  and  reooived  a  promiao  that 
Mliing  beyond  a  fixed  ront  (or 


roTennot)  demand  ahonld  be  made ; 
they  are  called  •  muahajihsidir  * 
Tillagea  ^Arable  ■■  fixed  or  appoint- 
ed). Wiiere  aingle  plota  are  held 
by  iMreona  of  note  aa  granta  now 
or  formerly  rovenuo-fVoo,  tho  hold* 
ing  ia  that  of  an  <  arAzidrfr/  alao 
apokonof  aa  a  *  aub-propriotor.'  Such 
casea  come  under  Section  4  of  the 
Bent  Act. 
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§  3.  TmamtB  at  Rmmwis  JRatee. 

There  are  aim)  privileged  tenants  of  a  daas  nearly 
resembling  this,  bnt  whose  rents  change  only  when  the 
reyenne  is  revised.  As  noted  in  the  B&ndi  Settlement 
Report^ — ^and  the  same  is  true  wherever  bhaddchdri 
oommnnities  exist — ^tenants  are  found  on  the  estate,  pro- 
bably dating  back  to  the  foondation,  who  have  always 
paid  the  rates  of  the  '  dh&r-b&chh '  or  the  '  bar&r  * — ^i.e.  the 
general  rate  imposed  on  all  cultivation  to  meet  the  Govern- 
ment revenue  demand.  Such  privileged  tenants  are 
dearly,  by  custom,  neither  liable  to  removal  nor  to  en- 
hancement—except the  revenue  itself  is  raised, — ^whenthey 
will  pay  as  the  co-sheorers  pay.  In  fact,  they  only  differ 
from  proprietors  in  this,  that  they  have  no  voice  in  the 
management,  nor  right  to  other  profits  beyond  their  actual 
holding.  Such  tenures  are,  of  course,  protected  by  record 
at  Settlement ;  the  second  clause  of  Section  20^  Act  XII 
of  1881,  deals  with  them. 


§  4.  Ex-proprietary  TenoTita. 

The  custom  of  the  country  undoubtedly  also  recognises 
a  dass  of  tenants  called  in  the  Act '  ex-proprietary/  If  a 
proprietor  loses  his  rights  by  misfortune  or  by  the  action 
of  the  law,  he  is  at  least  allowed  to  retain  cultivating 
possession  of  the  portion  of  the  estate  which  he  had  once 
hdd  as  his  *  sir.'  On  this  he  remains  as  an  occupancy 
tenant; — an  excellent. rule,  which  prevents  the  hereditary 
agriculturist  from  being  absolutely  turned  adrift  on  to  the 
world  without  means  of  subsistence. 


*  Seotion  39^  p.  4a.  These  tenants 
are  in  BAncUemlled  'Jftma*!/  us  they 
only  pay  the  Jftma'  or  Qovemment 
anenment.  Act  X  of  1859  <tid  not 
contain  any  elaoee  dirootly  Bavitig 
atatonuary  r^hla.  The  present  Act, 
Section  ao,  clause  a,  practically 
doos.  Dr.  Field  mentions  (p.  773) 
that « the  High  €k>art  (of  Caloutto) 


in  one  case  said  that  the  Act  (X  of 
1659)  did  not  take  away  the  right 
of  any  raif/at  vfho  had  a  right,  by 
grant,  contract,  prescription,  or 
othor  valid  title,  to  hold  at  a  fixed 
rate  of  rent'  And  it  oertainlx 
seems  that  this  was  the  true  view 
of  the  law. 
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yean^  There  was  therefore  no  ocoaaion  for  the  Aet  to 
attempt  deeeription  of  yariooe  olaaees  of  eoch  tenants.  I 
have  already  in  another  chapter  indicated  the  general  line 
of  argument  which  has  been  taken  by  the  official  advocates 
and  opponents  of  the  tenant-right  law  respectively.  It.  is 
not  likely  that  opinion  will  ever  be  unanimous  on  the 
gnbject ;  there  will  always  be  something  to  be  said  on  either 
side.  There  are,  of  course,  inconvcniencies  resulting  from 
tenant-right  when  dependent  on  any  arithmetical  rule  as  to 
length  of  occupation  K  But  no  law  that  can  be  invented 
win  ever  be  free  from  such  incidental  imperfections. 

Perhaps  the  safest  solution  of  the  difficulty  is  to  be  found 
in  the  practice  and  procedure  of  the  Upper  Indian  Settle- 
ments. The  power  which  a  Settlement  Officer  has  of  in« 
formal  inquiry, — bound  by  no  technical  rules  of  evidence, 
and  the  fact  that  he  can  investigate  mattei^s  on  the  spot,  as 
no  court  of  justice  sitting  at  headquarters  can,  place  him 
in  a  situation  peculiarly  favourable  for  deciding  such  ques- 
tions. It  may  be  thought^  therefolre,  that  it  would  be 
better  to  leave  the  rights  of  a  tenant  to  bo  dependent  on'  an 
inquiry  to  be  made  by  the  Settlement  Officer,  and  on  the 
usual  subsequent  remedies,  exactly  in  the  same  way  as 
questions  of  proprietaiy  right  are. 

On  the  same  grounds  it  may  be  urged  that  it  would  have 
been  much  better  to  allow  the  Settlement  Officer  to  fix, 
either  for  the  whole  term  of  Settlement  or  at  a  progressive 
rate,  as  justice  and  the  circumstances  warranted,  the  rent 
which  a  tenant  was  to  pay  in  cases  where  his  right  to  occu- 


'  I  hmT«  given  ■omo  partieulan 
ftbotit  Aet  X  in  the  chapter  on 
Bongul  tenantii  ( vol.i.  |>.  64  z ).  It  was 
ftt  finit  proposed  that  the  right  of 
occupancy  should  extend  to  oToiy 
rttident  cultivator,  and  three  years' 
mitlonce  constituted  a  'resident 
tennnt.'  Tills  was  objected  to,  and 
tliotwelve  years*  rule  was  substitutod 
by  way  of  compromise. 

'  For  example,  in  the  Bareti  &  R, 
It  is  assorted  that  non-resident 
cultivators  (pahi)  oould  never  6tf 
m<^i  have  rights,  yet  under  the 


twelve  years'  rule  tliey  got  them ; 
the  result  has  been  that  when  a 
land-ownor^a  own  sons  grow  up, 
and  ho  wished  to  provide  for  them 
by  giving  them  lands  to  cultivate 
on  his  own  estato,  he  oould  not  do 
so,  because  so  manv  cultivaton 
(originally  *pahi')  had  by  the 
twelve  yc*ars*  rule  become  irromovo- 
ablo  ;  and  he  had  to  send  his  own 
Mns  off  his  estate  to  work  as  'pahi' 
cultivators  In  another  village,  and 
so  find  the  means  of  subsistence. 
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paiioy  was  also  dedared  \  It  is  obvious  that  a  definite 
provision  for  detennining  rents  is  the  neoessarj  oonoomitant 
of  an  occupancy  right,  since  that  right  would  be  valueless 
if  the  rent  could  be  so  raised  as  to  compel  the  tenant  to  go 
rather  than  pay  it  The  proposal  to  employ  the  Settlement 
Officer,  proceeds,  of  course,  on  the  assumption  that  the  Civil 
Courts  do  not  in  fact  afford  a  satisfactory  solution  to  the 
difficulty  that  arises  in  questions  of  rent  enhancement 
This  assumption  may  be  contested ;  and  as  the  object  of  this 
work  is  in  no  respect  controversial,  it  would  be  beyond 
my  scope  to  discuss  it  But  so  much  is  certain,  that  the 
tests  to  be  applied  by  the  courts  are  neither  certain  nor 
easy  of  application. 
The  necessity  for  reform,  however,  depends  laigely  on 


*  And  this  has  of  lata  jean  ao- 
tnall/  bceomo  the  Uw  in  the 
Contiml  Provineoa.  But  It  waa 
adyoeatod  without  aueoota  in  the 
North- Weotem  Proyinoea.  Among 
tho  oarlior  rovonueautlioritioaof  tho 
North-Woatem  Provinoea,  H r.  Bird 
ttinod  tho  fixing  of  rents  with  groat 
forca  'I  havo  often  wondorod,' 
ho  aajs, '  Uiat  those  who  have  em- 
ployed their  minds  to  investigate 
the  principle  of  landed  property  in 
India  sliould  liavo  overlooked  thia 
one  marked  prevailing,  uuinterrupt- 
ed,  proscriptive  usage.  It  Is  In  fact 
tho  only  right  reoordod ;  yet  so 
singularly  doour  associations  govern 
(Mir  opinions  that  many  persons 
consider  raiyatii  (tenants)  to  possess 
no  right  at  all,  while  they  hesitate 
not  to  take  for  granted  the  rights  of 
Zamind&rs  and  taluqddrs. 

'The  right  which  our  Oovem- 
ment  has  conforrod  on  these  last* 
named  pemons,  they  and  their 
offleen  are  bound  to  respect. 

But  they  are  no  less  bound  to  main- 
tain that  preiicriptive  right  of  the 
raiyat  which  they  have  equally  ad- 
mitted .  •  •  and  -.which  Govern- 
ment have  dcclarod  it  to  bo  their 
bounden  duty  to  uphold.' 

It  is  imposHible  not  to  sympathise 
with  the  writer^s  generous  desire  to 
support  tho  righta  of  the  humbler 


classes ;  but  it  must  be  eonfestod 
that  tlie  argument  ia  open  to  some 
objection,  because  here  we  have  the 
Western  terms  'right/  'prescrip- 
tive,' and  so  forth;  and  tho  question 
is  whether  there  is  any  real  proof 
of  right  as  we  understand  the  term, 
or  whether  the  fixity  of  tenure  and 
of  the  rent  or  produce  share  wai 
not  a  mere  custom  dependifig  toletff  on 
drcuwutaneea, — namely,  the  absence 
of  the  possibility  of  competition, 
and  the  desire  of  the  landholdere 
to  toep  their  tenants — circumstanoos 
which  have  now  in  great  measure, 
if  not  entiroly,  passed  away.  No 
distinction  is  drawn  between  the 
large  class  of  cases  where,  owing  to 
tho  origin  of  tho  present '  landlord's 
right,'  most  of  the  *  tenants '  muat 
have  cnt§  been  proprieUre,  and  those 
cases  whore  the  origin  of  the  estate 
not  being  artificial  (at  least  within 
modern  times),  the  cultivators  are 
'tenants'  properly  so-called.  It 
may  also  be  said  that  the  argument 
proves  too  much,  since  off  classes  of 
tenants  had  their  rents  fixed, 
whether  of  twelve  years'  standing 
or  not ;  but  it  might  be  argued  that 
those  who  do  not  belong  to  the  con- 
fessedly privileged  classes  above 
alluded  to,  havo  a  scanty  claim  to 
maintain  a  fixed  rent  under  the 
totally  difleront  oonditiona  which 
now  obtain. 
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tli0  pimetieil  woiking  of  the  ezktiiig  law.    If 
tenaoti  na  reall j  able  to  get  on  without  ftoniial  bdp  or 
btterferenea  at  Settlement^  well  and  good:  if  not^  then 
ctfi  be  no  objeetion,  in  prindple^  to  extending  the  ezietiDg 
provieioDS  to  them  aleo^.    Ae  a  matter  of  fact  at  eveijAit 
modem  SettlemenL  the  Ofltoer  in  ehan»  does  do  a  very ^'^^ 
great  deal  in  the  way  of  settling  rente,  either  by  direet 
oitler,  in  the  eaee  of  oecapancy-tenante,  or  by  his  persoasive 
ietion,  in  other  cases ;  and  it  may  be  asked,  why  should 
not  he  be  vested  with  complete  and  formal  powers  t 


§  7*  Actual  ProvitionB  of  the  Law  regarding 

Tenants. 

Aot  X  of  1859  has  long  been  repealed  in  the  North- 
western Provinces ;  it  was  first  replaced  by  the  Bent  Aot 
(XVIII  of  1873),  but  this  Act  effected  no  radical  change 
beyond  improviog  the  Rent  Courts  and  their  procedure* 
It  kept  the  twelve  years'  rule  and  the  *  formula'  of  con-AsiXViii 
ditional  enhancement  as  before.    This  Act  has,  in  its  turn,  ^^^ 
been  repealed,  and  Act  XII  of  1 881  (as  amended  by  Act  XIV  ses.  la. 
of  1886)  is  now  the  law  of  the  province.    This  Act  still 
does  not  alter  the  principles  already  laid  down,  and  may  in 
fact  be  regarded  as  merely  an  improved  edition  of  the  Act 


>  Mr.  Fane,  Mr.  Bird's  oolloaguo, 
puU  ttMido  thin  propoial  with  the 
miutrk  that  It  would  be  a  sort  of 
h«triiu>Afiuro  botwoon  a  '  raiyatwdr' 
■nd  A  *  niAUiAWdr'  (vilhigo-oommu* 
nityi  NyHtom,  Aod  that  *  it  would 
MtuhliNh  A  state  of  things  in  regard 
to  tliu  ocoupancj  of  land  which 
would  have  no  rosomblanco  to  the 
Mtttion  botwoon  landlord  and 
(vnflut  that  has  heroioforo  ezistod 
In  India  or  in  any  countiy  in  the 
world.'  But  this  suroly  is  to  beg 
the  question.  IKomM  such  an 
«rniiigi*uiont  Tlolate  the  relations 
that  oxiiit  in  fad7  And  what  does 
It  niutti*r  whether  it  would  resemble 
tt'imiicy  relations  in  any  other 
»»uiitry  OS  long  as  it  is  oonYonient 
MidjuNtY 

Mr.  ^now  Sir)  Auoklond  Colvin, 


on  the  other  hand,  directly  supports 
tho  plan  in  theeondudingwoids  of 
his  sdmirablo  memorandum  :— 

<The  remedy  will/  he  says,  *  be 
found  in  arranging  at  time  of  Sottle- 
ment  for  tho  fair  and  full  yaluation 
of  rents,  not  by  law  courts  and  vain 
formula  of  enhancement,  but  by 
tho  only  ofHcer  oompotont  to  do  It, 
tho  Sottlumont  Oflioer,  who  stands 
to-day  in  place  of  Akbar's  'Amil, 
and  who  has  to  guide  him  through 
A  mass  of  data  which  he  only  can 
oflbctively  handle.  During  the 
term  of  Settlement  the  rents  so 
flxed  I  would,  with  certain  excep- 
tions, maintain,— a  far  larger  re- 
Yenue  would  be  gained  with  a 
smaller  amount  of  heartburn Ingi 
The  treasuiy  would  bo  satisflodf  and 
the  peoplo  beoome  oontent' 
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of  1873,  the  reisrae  of  whole  being  thought  more  oonvenient 
than  publishing  an  amending  Aet^  The  oonaequenoe  of 
tbeee  provisions  is  that»  taking  the  provinoe  as  a  whole, 
there  are  four  classes  of  tenants-— (i)  tenants  who  were  onoe 
proprietors  bat  have  sunk  to  the  grade  of  tenants  in  per- 
manently-settled estates,  but  had  special  and  customaTj 
recognized  privileges  to  hold  at  fixed  rates ;  {2)  ex-proprie- 
tary tenants  ;  (3}  those  who  have  acquired  rights  under  the 
twelve  years'  rule ;  and  (4)  tenants-at-will. 
These  the  Rent  Act  deals  with  as  follows : — 
(i)  In  permanently-settled  estates,  tenants'  who  have 
held  since  the  Settlement  at  the  same  rate  (and  uniform 
holding  for  twenty  years  raises  a  presumption  that  the 
holding  has  been  since  Settlement),  have  a  right  to  hold 
always  at  that  rate,  and  they  are  called  *  tenants  at  fixed 
rates ' ;  the  right  is  heritable  and  also  transferable. 

(2)  Next,  ordinary  (occupancy)  tenant-right  is  secured 
to  all  persons  who,  having  been  proprietonr  .lose  or  part 
with  their  proprietary  rights;  they  retain  tlje,  right  of. 
occupancy  as  tenants  in  their  former  sir  land,  and  for  the 
purpose  of  the  Rent  Act  *  sir'  includes  not  only  what  is 
recorded  at  Settlement  as  such,  or  what  is  recognized  by 
village  custom  as  the  9(r  of  a  co-sharer,  but  also  land  which 
he  has  continuously  cultivated  for  twelve  years  for  his  own 
benefit  with  his  own  stock,  and  by  his  own  servants  or 
hired  labour.  Such  tenants  are  called  *  ex-proi^ietaiy 
tenants.' 


*  The  changes  made  wiU  be  found 
noted  in  the  Statement  of  Objeete 
and  Reaaona  in  the  Oaaetie  ^IntUafor 
March  X3th,  iBSa  They  are  nearly 
all  matters  of  detail,  to  remore 
dilBcultlee  that  came  to  light  in  the 
aix  years*  working  of  the  law  (since 
1673).  One  amendment  (Section  9) 
was  more  a  matter  of  principle.  It 
affirms  the  non-tranHferability  of 
the  occupancy-tenant's  right,  either 
by  Toluntary  or  involuntary  transfer, 
except  to  some  member  of  his  family 
who  is  a  eo-sharer.  Previously  it 
had  been  held  that  the  right  might 
bo  attached  in  execution  of  dc«oroo 


/  • 


and  sold,  if  the  landlord  was  the 
decree-holder.  The  section  pro- 
hibiting sale  was  nade,  it  was 
thought,  in  the  landlord's  inteisit ; 
so  that  if  the  tenant  waived  the 
pri^tlege  and  asked  that  the  right 
be  s  \d,  the  landlord  might  buy  it 
As  octiou  9  at  first  stood,  then 
waF  no  doubt  much  to  be  said, 
legp  ly,  in  favour  of  this  view. 

*  ^l  have  ah!eady  alluded  to  thoae 
subordinate  interests,  which  sn 
with  difficulty  distinguhihed  from 
tenancies,  but  which  are  protected 
by  Section  4. 
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i  II.  IttudroHona  of  Tefuint-eudom—SohiOAcmd 


We  will  now  notice  what  the  District  Settlement  Beports 
have  to  tell  us  in  illustration  of  the  tenant-law  and  oustom  of 
thedistrieta 

-  The  old  *  natunJ  *  distinctions  of  tenants  into  resident 
(' chapparband/  ftc),  and  'pahf/  or  non-resident^  is  noticed  in 
some  of  the  reports,  but  it  is  falling  into  disuse  before  the 
practical  distinction  which  the  law  and  the  Settlement  records 
alone  make,  between  the  occupancy-tenant  and  the  tenant-at- 
wilL 

In  Babelx  the  '  chapparband  tenants' '  rent  included  a  day's 
labour  given  to  plough  the  proprietor's  'sir'  land,  and  also 
certain  dues  in  'bhUsA'  (the  chopped  straw  used  in  cattle- 
feeding  and  for  other  purposes),  and  certain  jars  of  sugarcane 
juice.  This  reminds  us  of  the  old  rent-services  paid  by  tenants 
to  the  lord  of  the  manor  in  England  after  the  Conquest.  Here, 
too,  as  is  so  often  the  case,  the  caste  of  the  tenant  is  found 
to  afifect  rent.  High-caste  men  are  favoured  because  of  their 
respectability,  or,  in  some  cases,  religious  sanctity.  Others 
pay  loss  because  by  nature  they  are  not  such  good  agricul- 
turiBts  OS  others'. 

In  PiLiDiiiT  (a  district  adjoining  and  at  one  time  united  with 
Bareli)  the  Settlement  Officer  (§  23)  speaks  of  the  occupancy- 
tenants  as  '  created  by  law.'  I  should  venture  to  doubt  the 
accuracy  of  this,  seeing  that,  in  all  the  Bohilkhand  districts, 
proprietary  rights  had  been  so  overridden  that  on  the  Settle- 
ment occurring  there  must  have  been  a  very  huge  number  of 
persons  entitled  to  so  much  consideration  as  the  occupancy- 
tenure  gave.  This  I  infer  also  from  the  number  of  occupancy- 
tenants  in  the  other  Bohilkhand  districts.  In  Bareu,  the 
Board  remark' :  '  three  times  as  much  land  is  held  by  occu- 
pancy-tenants as  by  others ';  and  here  we  notice  a  peculiar 
privilege — spoken  of  as  a  '  muqaddami  tenure ' — under  which 
tho  headman  of  the  village  becomes  the  landlord's  agent,  and 
is  allowod  a  holding  at  favoured  rates,  and  is  exempt  from 
these  curious  *  manorial  dues '  which  the  landlords  manage  to 

'  I  have  referred  alromdj  to  tho      thie  matlor. 
l*n>viiiioiie  of  See.  ao,  Rent  Aei,  in         '  Rnkw  ^&  it,  f  13. 
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levy  (see  p.  116,  ante)  in  BohflUiand.  Again,  in  ShJLbjahIv- 
fub'  the  whole  diatriet  ia  fhua  held  (px  percentage  of  total 
area):— 

Par  eent 
By  jHToprieton  for  their  *ifr*  •    X3*4« 

JiyewycwcHwMW^i 6r$i 

^  teii«nte-At-will 95*07 

And  the  JSeport  expreaaly  notioea  that  the  proprietoia  'do 
not  in  the  leaat  mind  their  tenanta  haying  oocupanoy-rightsi' 
and  that  the  record  waa  accordingly  made  'almoat  without 
dxBpute.* 

In  BuDAOR  (Bad&yiin)  no  leea  than  7a  per  cent  of  the  area 
held  by  tenanta  waa  in  '  occupancy  *  right 

In  HubJLdjLjiXd*  there  are  peculiar  featurea  owing  to  the 
wideepread  'mu'Afi'  holdinga  of  the  Sayyida,  in  which  the 
village  righta  were  virtually  deatroyed ;  but  aa  the  abaentee 
landlorda  could  not  dxapenae  with  the  aervicea  of  the  headmen, 
they  were  obliged  to  concede  to  them  certain  privilegea  and 
duea  which  aecured  their  loyalty  and  interested  them  in  im- 
proving the  village.  Such  a  tenure  ia  hereditary  and  ia  locally 
called  'zamfndiirf '  (in  a  sense  special  to  these  estates  and  to 
some  others — adding  one  more  meaning  to  the  load  already 
earned  by  the  unfortunate  word  '  zamfnddr  ")• 

It  ia  noted  that  70  per  cent  of  the  ordinary  tenanta  have 
OGCupancy-rightSy  but  that  the  figure  ia  uncertain.  The  Settle- 
ment Officer  is,  however,  satisfied  that '  the  larger  portion  of 
the  land  ia  held  with  rights  of  occupancy ' — about  two-thirds 
he  thinks — except  in  the  parganaa  of  Amroh  and  Hasanpur, 
where  the  '  mu'dfi '  or  revenue-free  holding  landlords  muster 
strong,  and  treat  their  tenants  harshly;  or  else  where  the 
'  bhiir '  (light,  sandy)  soil  requires  frequent  fallows,  and  so 
changes  of  tenants  occur\ 

In  BuKOB*,  it  is  remarked  that  of  the  lands  cultivated  by 
tenants,  about  57  per  cent  ia  held  by  occupancy-tenants.  In 
eertain  parganaa  the  tenants-at-will  are  more  numerous,  and 
these  parganaa  differ  in  all  respects  from  the  others.    Grain- 

'  OMwrol  8.  A,  p.  zzlx.  sense  the  headman  is  the  Mdif  of 

*  &  A.,  p.  05.  the  land.    A  Tory  aimilar  use  of 

*  But  there  is  an  intoUigible  an-  *  zamlndAri '  will  be  notod  in  Oudh 
aloay:    the   tenure    implied    the  under  the  TkluqdAr'a  estates. 
manag§mgni  of  the  land  on  behalf  of  *  8,  R,,  ||  aS,  09,  p.  aS. 

the  distant,  or  at  anj  rate  non-         *  S.  27.,  §  003.     • 
agricttltoral,  landlord,  and  in  that 
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raiti  tor  mmm  «f  Qmb  erogm  aro  moM  iwnnmrwi  in  tiiii  distriet 
than  ehwirlMni 

Hills  {hxouQ^Mmi  iha  Bohilkliaiid  iStAMa^  lAieh  mn  aHks 
in  thill  that  old  (and  origiiiallj  proprietaiy)  ii|^  had  bean 
much  oTeniddeii,  oeeapaney-tenants  aie  muneiooa :  tfaia  goea 
to  ahow  that  lights  wero  noi  artifieiany  created,  but  represent 
such  measore  of  justice  as  was  possible  after  the  lapse  ti 
jearsi  to  people  tiie  large  migoxity  of  whom  most  hare  had 
ereiy  claim  to  conaidenition. 

$  la.  2%s  1Mb  DidridB. 

Ftasing  to  the  upper  part  of  the  Doti^  I  notiee  that  in 
MuzAVTAXVAaABy  whero  the  Sayyid  propxietorB  hare  been  do* 
seribed,  thia  state  of  things  resulted  in  'half  the  area  being 
held  by  oceapancy^nants V  the  xi^ts  of  tenants*to  planl 
trees  hsYo  been  very  generally  recorded.  The  planting  of  trees 
is  generally  a  mark  of  proprietary  right  or  a  ri^t  that  once 
was  of  that  kind  This  we  shall  again  notice  in  Oadh.  Vto- 
daeo>rents  still  prevail  in  parts. 

In  SAHiRAHFUB,  on  the  other  hand,  immediately  to  the 
north,  it  is  said  tiiat  'the  ri^t  of  occnpancy  was  unknown 
previous  to  the  passing  of  Act  X  of  1859*/  This^  it  appears, 
was  not  due  to  the  power  of  landlords  or  the  views  of  ofKcere^ 
but  to  the  fact  that  dJU  village  cultivators  were-  ao  much 
depressed  that  there  veas  not  any  distinction.  Every  one  said 
that  the  only  right  he  claimed  veas  to  remain  ao  long  as 
he  paid  a  &ir  rent.  But,  as  may  bd  expected,  this  state 
of  things  did  not  last  very  long.  I  have  not  been  able  to 
obtain  statistics  showing  what  the  proportions  of  the  classos 
nioware. 

BuLAvxwHAHB  docs  uot  show  sny  particular  features.  As 
far  as  can  be  made  out,  'hereditary-cultivators'  represent 
22,717  holdings  against  56,576  held  by  tenants«i-will'. 

Heerut.  It  is  noticed  that  the  proportions  of  the  claswos  of 
tenants  vary  very  much  in  the  different  parganas^ ;  for  the 
whole  district,  the  classes  are  not  far  from  being  equal,  the 
proprietors  of  hmd  themselves  cultivating  an  acreage  nearly 
e^ual  to  that  held  by  both  classes  of  tenants  together. 

■  O0Mniifieiifi2R'iM^M«&  JL,p.5.       "  Oaartter,  toL  UL  pi  73. 
'  Ocue««0r,  ToL  U.  p.  004.  *  VM.^  p.  996. 
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»AyMAw,  Heire  the  area  held  by  ooenpaney-tonanta  is 
smaller.  Of  the  eoltiyated  area,  as  per  eeni  is  held  by  pro- 
prietors (khudkAaht),  a  9  per  cent  by  oeeupaney-tenantsy  and 
48  per  cent,  by  tenants-at-wilL  Originally  the  privilege  was 
only  reoorded  in  fAVOur  of  the  ^  better  caates  and  claaBeaS'  who 
had  really  cultivated  for  generationa.  But  under  Act  X  of 
1859  ^o  distinction  of  caste  or  class  was  provided,  and  the  law 
'put  aside  the  custom  of  a  village  if  the  custom  was  ruled,  by 
any  other  standard  than  the  mere  occupancy  of  twelve  years' 
duration.*  A  picture  is  drawn  of  the  contest  between  the 
classes  which  is  too  long  to  quote.  Where  the  landowner  was 
powerful  and  inclined  to  be  exacting^  he  succeeded  in  keeping 
out  such  rights ;  and  in  others— and  perhaps  on  the  whole 
everywhere — the  tenants  were  successfuL 

In  HxTTTBA*  we  are  informed  that,  in  1851,  the  record  only 
noted  the  fact  that  a  tenant  had  been  so  long  in  possession ; 
and  that  the  classification  into  *  mauhksf  *  (hereditary)  and  at 
willy  was  according  to  the  custom.  The  proportion  of  the  former 
to  the  latter  was  smalL  The  report  then  gives  a  comparative 
statement  of  which  this  is  the  abstract :— 


Held  as 'sir' by  proprietors  • 
By  tenaats  with  ooeupan^-rights 
^y  tenanta-at-will 
Bent-ffoe 

TBAN^JAMWi. 

ClWAMXi. 

FomMily. 

Now. 

FbnnOTly. 

Kow. 

P.O. 

3a'8 

«5'4 

455 

6-3 

Ike. 
a5'4 
33*4 
33'9 
73 

84*8 

ao*8 

58*8 

9-8 

84-9 

40«9 
308 

3-4 

Ghrain-rents  are  common  in  parts  of  the  district 

In  Aoba'  the  cultivated  area  is  held— 33*5  per  cent  by  pro- 
prietors themselves,  54*1  by  occupancy-tenants,  and  22*4  by 
tenants-at-will|  and  '  the  area  held  by  the  occupancy-class  over 
the  whole  district  amounts  to  rather  more  than  the  area  culti- 
vated by  the  other  three  classes  (proprietors,  rent-free^  and 
tenants-at-will)  together.' 

In  Eta  the  cultivated  area  is  held — 64  per  cent  by  occupaney* 


>  OwtdUtr,  voL  IL  p.  459. 


>&  A.,p.45. 


'•  iwrf.,  p  57. 
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tenants,  f  i  per  eenL  by  tenant^At-wQI,  and  only  15  per  eenL 
by  caltiTating  proprieiora.  This  is  due  to  the  numbw  of  onated 
proprietora.  Benta  are  very  low  in  thia  diatriet^  for  Yarioua 
reasons  which  I  cannot  here  discuaa*. 

In  Etawa  it  ia  the  same— 71  per  eenL  of  the  whole  area  hM 
l^  tenants  ia  held  by  *  occupancy*'  tenanta 

Mainpubl  The  occupancy-tenanta  hold  more  than  half  the 
cultivated  area  (369,693  acrea  out  of  605,  i  a  i). 

FabukiiAbjLd  also  shows  64  per  cent,  of  the  whole  cultivated 
area  held  by  occupancy-tenanta.  And  here  the  proportion 
varies  locally,  according  as  the  present  proprietora  have  taken 
a  larger  or  smaller  area  into  their  own  handa  aa  '  sf r '  or  aa 
'khudkiisht'  This  may  very  often  indicate  that  the  present 
proprietor  finding  persons  in  ancient  occupation,  let  them 
alone,  and  did  not  oust  them  for  his  own  wants  ;  whereas  in 
other  cases,  either  the  persons  in  previous  occupation  were 
feoble  and  of  no  pretensions,  or  else  they  did  not  occupy  at  all 
what  the  proprietor  now  has  as  '  sir.' 

In  Cawnfooe  the  same  thing  is  noticed :  the  largest  propor> 
lion  of  occupancy-holdings  is  where  the  proprietora  have  not 
been  obliged  to  take  much  land  into  their  own  handa :  the 
highest  average^  however,  in  imy  pargana  is  71*3  per  cent,  and 
the  lowest  (Slkandra)  51*6.  In  the  BasilUbdd  pargana,  where 
the  area  was  large^  it  is  said  to  have  increased  more  than  one- 
luilf  in  the  t>venty  years  preceding  the  report*.  The  general 
<listrict  percentage  of  the  cultivated  area  held  by  occupancy- 
tenants  is  62*4. 

In  Fatiupub  I  find  it  said — '  In  no  district  of  the  province 
is  a  larger  proportion  of  the  land  held  by  tenants  with  occu- 
imncy-rights  than  in  Fatihpur.'  Thia  satisfactory  atate  of 
tilings  is  attributed  by  Mr.  Patterson  (the  Settlement  Officer) 
to  three  causes': — 

(i)  Absence  of  great  and  powerful  landlorda ; 

(a)  Tenants  being  of  ancient  possession  and  atrong ; 

(3)  Bevenue  assessment  haa  generally  been  high  enough  to 

prevent  the  existence  of  any  margin  by  which  rents 

could  be  enhanced. 

These  tenancies  are  believed  fio^  to  be  the  result  of  Act 

I  ^^^^cWew',  voL  iv.  p.  S3.  pur),  350,605  aerM  out  of  530,303 

,  ^  A.,  p.  XI,  I  49,  j^epQS  ure  BO  y^^^    Board^a  lUciew  ^ 

Gnsettttr,  vol,  vilL  p.  74  (Faiik-      &  A,  p.  4,  (  11. 
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X  of  1859,  bat  to  reprMont  th4  real  'old  yeomen*  of  the 
coontvy^ 

In  AxilaXBln^  iS'a  per  eenL  of  the  oultiyated  area  ia  held 
by proprietora  aa  'air' — ^about  a*a  aa  rent-free  (chiefly  'san* 
kalp '  to  Brahmana),  0*7  by  tenanta  paying  eom^renta^  while  of 
the  remaining  8a  per  cent,  oceupaney-tenanta  (paying  cash- 
rente)  hold  71  per  cent*. 

On  the  whole— though,  of  course,  no  such  remark  can  be 
made  without  exceptiona — ^it  would  certainly  aeem  that  oceu- 
paney-tenanta as  they  now  are  recorded  are  far  from  being  an 
*  artificial  *  institution.  Looking  to  the  hirge  number  of  estates 
(p.  1 16  et  seq.)  where  a '  zamindArf '  tenure  has  been  established, 
it  would  follow  logically  that  a  very  large  proportion  of  the 
land  ought  to  be  held  by  occupancy-tenants.  And  even  where 
the  area  so  held  has  increased, — and  the  twelve  years'  rule 
has  helped  this  result, — it  is  sometimes  directly  stated  that 
the  landlords  have  had  no  objection  ;  while  it  may  be  reason- 
ably argued,  generally,  that  if  there  was  any  strong  feeling 
abroad  that  auch  rights  were  not  just,  there  would  have  been 
much  more  resistance  and  a  alower  growth  of  occupancy-rights 
than  there  has  been. 


§  X3.  Districts  east  of  ths  Ganges, 

The  previous  remi^ ka  apply  to  the  districts  of  the  Dodb  and 
Bohilkhand;  there  remain  the  tracts  bearing  a  somewhat 
special  character,  namely,  those  east  of  the  Ganges — Gorakhpur 
and  Bastf  and  the  Bundelkhand  districts— which  present  some 
not  uninstructive  and  special  features. 

Both  Gorakhpur  and  Bast!  illustrate  what  I  have  said 
about  the  difference  in  origin  of  VhaiAchdrd  and  pattiddri  estates. 
Both  these  districts  were  originally  old  Hindu  states  with 
their  lUjAs'  demesne  and  their  estates  of  chiefis ;  and  they 
exhibit,  as  usual  in  auch  cases,  many  instances  of  special  grants 
{birts)  made  by  the  chiefis.  The  original  inhabitants—BhAis 
and  other  low  castes—were  reduced  to  being  tenants  and,  in 
some  cases,  little  better  than  serfs.  There  are  no  great  allot- 
ments of  area  here^  where  cultivating  groups  of  clansmen—not 
chiefs,  but  commoners  of  the  superior  tribes — established  the 
Wiaiddidrd  system. 
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The  esUias  liaTe  mom  become  talnqdArf  or  lamfkidArf  end 
pftttfdarfi  ftooordingae  the  overlord  has  eetabliehed  his  poeitiimy 
or  the  grantees  (birtyA)  have  maintained  theirs.  An  excellent 
•eoount  of  the  whole  is  to  be  found  in  the  OaKdUer\ 

Throughout  them,  the  tenants  were  so  depressed  that  thej 
hid  no  idea,  even  in  1869,  of  claiming  occupaney-right ;  and 
many  of  them  (Le.  the  older  classes  of  BhArs,  PtofSi  fta)  had 
given  way  before  the  enterprising  cultivators — Kurmfs,  Cha- 
m&nsy  ftCi  who.  came  from  the  south  seeking  lands  to  cultivate. 
As  usual,  where  the  tenant  is  much  depressed  or  too  ignorant 
to  resist,  and  too  much  indebted  to  have  any  independence^  we 
find  abwdh  or  illegal  cesses  submitted  ta  Fees  on  marriageSi 
on  building  new  houses,  presents  at  harvest  ^  to  secure  good- 
will/  penalties  on  selling  grain  to  any  one  but  the  Zamfndir 
(who  doubtless  is  not  the  best  person  to  sell  to,  since  he 
demands  seers  of  96  tolas,  and  bfghto  of  24  hiswoB^  ftc.,  in 
estimating  his  grain  or  the  area  of  his  share),  were  exacted. 

It  is  satisfactory  to  be  able  to  read  that  the  Bent  Act  has 
been  distinctly  beneficial ;  that  gradually  the  tenants  are  learn- 
ing  to  resist  illegal  demands :  but  of  course  indebtedness  to 
money-lenders  is  not  so  easily  overcome  by  any  statutory 
provisions.  The  number  of  occupancy-tenants  has  increased  to 
about  one-third  of  the  whole  body.  In  the  north  of  Oorakh- 
por  the  climate  is  unhealthy,  and  tenants  do  not  remain 
long  enough  to  acquire  occupancy-rights,  at  the  same  time  the 
present  rents  being  very  high ;  the  '  bat&i '  or  rent  in  kind, 
with  its  many  disadvantages,  is  also  here  locally  preferable 
to  a  system  of  cash-rents,  and  it  is  common*.  In  the  south 
the  advent  of  skilful  cultivaton  has  enabled  the  (universal) 
cash-rents  to  be  raised. 

In  BAsrf  it  is  expressly  said  '  bhai&chilr&  tenure  is  every- 
where unknown'/  AU  the  estates  are  either  held  by  single 
or  joint  owners,  or  on  ancestral  shares,  with  a  limited  number 
of  'birt '  estates—as  elsewhere  in  Oudh^—and  a  few  separate 


*  VoL  vi.  pp.  396-403  and  404- 

408. 

J  Ga3e<l0er,  vol.  tL  p.  409. 

*  iWA,  voL  Iz.  pw  669. 

*  The  <  j^wan-birt,'  or  malnte- 
>{>aoe  grant  to  cadets  of  the  fiunily ; 
»•  *  nurwftt,'  or  grant  to  famiUee 
w  thooo  slain  in  batUe;  the  'san- 
»lp»  or  religious  grants ;  and  the 


'  muqaddamf-birt,'  or  headman's 
grant  for  his  service— analogous  to 
the  *  vratan '  lands  of  hoadmon  in 
Central  India ;  only  that  the  head- 
man was  hero  head  of  a  tenant  bod/ 
BO  Induced  and  homble^  that  it  is 
questionable  whether  the  UH  in  his 
case  was  anything  like  a  *  proprie- 
tary'grant 
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plots  held  nnder  the  denominatioii  of  *arAsl,  whioh  haye  been 
abneady  explained  (p.  169,  note). 

ColtiYation  here  is  mentbned  as  more  frequently  nnde^- 
taken  by  the  impoverished  descendants  of  the  greater  fiuniliesi 
who  must  now  themselves  cultivate  or  starve  \ 

But  the  tenants  were  just  in  the  same  state  as  in  Gorakhpui; 
Both  there  and  in  Bastf,  mention  is  made  of  terms  which  I 
have  occasionally  to  use  elsewhere — ^the  superior  fiimilies  who 
oumed  all  the  land  called  themselves  the  *  ashr&^'  the  gentry, 
and  these  formed,  on  multiplication,  the  landowning  paUiddri 
villages.  There  is  very  little  trace  of  the  '  republican '  village 
eommunity.  The  figures  are  now  somewhat  varied,  owing  to 
the  necessity  for  the  subdivided  proprietary  holders  taking  to 
direct  cultivation,  and  we  have* — 


Hold  b  J  proprietors    • 

ooettpAney-tenants 
tenants-Ai-will 


If 


Total 


Aeret. 

3ao»s6i 

030,891 

544f447 
X|095.8a9 


§  14.    The  Bunddkhand  DUtricU. 

In  the  BmnDSLKBAXD  districts,  we  have  to  notice  some 
euriosities  in  the  way  of  tenancies  rather  than  anything  that 
is  very  important 

In  BAmd^  Mr.  Cadell  says  that  at  the  time  of  Settlement 
the  land  was  held — about  x\  by  proprietors,  ^  by  occupancy- 
tenants,  and  ^f  by  tenants4kt-will',  but  that  this  was  afte^ 
wards  much  modified,  and  tenantsat-will  increased  At  the 
Settlement  all  occupancy-rents  were  fixed,  and,  with  the 
consent  of  the  landowner,  those  of  many  tenants-at-will  alaa 


>  Das  hoi  kA  Rdo ;  ath  hal  kA 
Kdni; 
Char  hal  ka  bara  kioana. 
Do  hal  khet:  ^k  hal  bar!  ; 
Ek  hal  BO  bhali,  kudart 
Ton  '  ploughfi '  in  tho  holding  of 
a  Bao  (Priuoe),  oight  of  a  RAna 
(Chief).    Two  *  ploughs'  mako  an 
ordinaiy  flold ;  ono  (nuffloca  for)  a 
houao  lite  and  garden :  but  a  patoh 
to  be  worked  with  the  hoe  (kuddrl) 


ia  better  (for  the  purpoae)  than  • 
*  plough/ 

This  local  quatrain  shows  the 
idea  of  different-sized  estates  for 
the  different  lanks-Bito,  Bins 
(chiefs),  and  the  kisana  (yeomen) ; 
and  how  natural  it  is  to  measure 
by  ploughs. 

*  OazeUeer,  aboTe  quoted,  p.  685. 

»  S.  A,  p.  a45f  *  "Ta. 
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In  this  dirtriet  we  find  the  'jam*ai  tenant*  aUaded  to  at 
page  170.  In  the  large  Iha^dcMrd  ooloniea,  tenants  were  freeljr 
taken  in  '  at  the  foundings'  and  being  so^  were  acknowledged  as 
entitled  to  equal  &your  with  the  co-sharers  in  everjrthing  but 
the  actual  proprietary  position  \  Beally,  these  tenants  paying 
only  at  revenue-rates^  are  as  much  *  fixed-rate  tenants '  as  those 
aclmowledged  by  law  in  permanently-settled  districts. 

The  nature  of  cultivation  is  such  in  this  district,  that  allow- 
ance  for  fallow — ^which  means  that  the  same  fields  cannot  be 
tilled  year  after  year— must  be  made.  And  this  may  raise 
some  difficulty  in  connection  with  the  eontinwms  holding  of  an 
occupancy-tenure.  In  the  Panjiib,  Bengal,  and  Control  Pro- 
vinces laws,  it  is  distinctly  acknowledged  that  a  holding  on  the 
8ame  terms  and  of  the  same  general  area  under  the  landlord 
may  be,  for  legal  purposes,  *  continuous '  holding,  though  the 
same  individual  fields  be  not  hold  ;  but  this  is  not  provided  in 
Act  XII  of  1 88 1. 

The  old  Rent  Law  (Act  X  of  1859)  was  not  in  force  in 
Jaluun,  Lalitpur,  or  Jh&nsi,  but  the  later  Act  of  1881  was 
extended;  circumstances  did  not  then  necessitate  the  ex- 
emption. 

In  JalXun,  no  statistics  are  given  as  to  occupancy-tenants ; 
but  it  is  noted*  that  there  were  practically  no  disputes  about 
rents. 

In  JhXnsi  the  state  of  things  left  by  the  Mar&thAs  resulted 
in  unfortunate  decisions  at  our  first  Settlements  regarding  pro- 
prietary rights.  The  remedial  measures  that  were  adopted,  to 
some  extent  succeeded ;  and  this  is  the  reason,  perhaps,  why 
there  are  in  this  district  a  number  of  tenants  at  fixed  rates, 
who  under  a  better  system,  would  have  been  'proprietors  of 
their  holdinga'  The  necessity  for  fallow  has  led  to  the  prac- 
tice of  arranging  the  tenants'  holdings  so  as  to  include  waste  ; 
the  requisite  rotation  of  crop  and  fallow  can  then  be  followed ; 
aomotimes  the  holdings  include  areas  of  grass-land  (rdnd),  and 
include  the  m&hw&  (or  mohwa)  trees  on  it*.  For  such  hold* 
ings  a  lump-rent  (thdnsd  or  tdnkA)  is  paid,  and  in  the  case  of 

'  S.  J7.,  p.  4a,  f  39.  grown,   aro   colloetod   and  dried, 

'  Oasetteer,  voL  i.  p.  aad.  and  form  an  important  artiole  of 

'  Hio  m^hwd  (or  mohwa)  tree,  food.   Unfortunately,  perhaps,  theae 

SsMJa  latifolia,  is,  throughout  Bun-  flowers  aroaliio  capable  of  boingusod 

<lcIkhAnd    and   Central    India,   a  for  distilling  spirit— a  faot  whieh 

valuable  property:  the  Urge,  fleshy-  has  lod  to  some  exeiso  troubles  in 

ItsYcd  flowers,  falling  when  fuUy  Western  India. 
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om  dam^  it  is  not  liable  to  enbaneoment  (for  the  period  of 
Settlement).  In  another  olass  it  is  a  Inmp-rent,  but  liable 
to  enhaneemenL  The  proportions  of  holdings  are  stated  to 
be^— 


Jfy  iMPoprieton  •  •  t 
By  tenanti  at  flzod  rates  • 
^  lump-rents  not  fixed  • 
Bf  tenante-at-wiU    . 


41*8  poreent 

i4«oi 

13*6 

80-5 


ft 
ft 


If 


The  lump-rents  are  not  fixed  on  any  area,  but  on  a  general 
estimate  of  the  eajMibilities  of  the  holding  as  a  whole^  including 
its  irrigation  advantages. 

We  notice  the  same  custom  in  Lalitpub,  where  the  hold* 
ings  were  considered  and  rated  every  two  or  three  yean 
after  an  examination  of  the  crops— a  process  spoken  of  as 
MekhiUbhali '  (seeing  the  welfare).  The  Act  X  of  1859  did 
not  apply;  but  rules  were  made  in  1863  regarding  enhance* 
ment|  which  served  every  purpose.  Now,  the  general  rent- 
law  (Act  Xn  of  x88x)  is  in  force.  The  people  had  their 
own  custom  of  recogniring  hereditary  holdings.  At  the  early 
Settlements  it  was  noted  that  some  tenants  did  not  wish  to 
be  recorded  as  'hereditary/ — either  to  please  the  landlord, 
or  under  an  idea  that,  as  tenantfrat*will|  they  could  make 
better  terms*. 

The  rent'rates  are  described  by  terms  which  recall  the  days 
when  revenue  was  heavy,  and  tenants  and  sharing  proprietors 
had  to  pay  alike.  Thus  we  hear  of  the  'dh&rbandf '  and  'na^ 
wadhilr ' — the  latter  term  being  interesting  as  connecting  us 
with  the  'narw&*  villages  of  Guzar&t  in  Bombay.  They  all 
point  to  an  equal  distribution  of  the  burden  by  a  rate  on  the 
orops  or  soiL 


*  OaattUtr,  voL  i.  p.  flSi. 

'  Oatdteer,  ToL  L  pw  341.  It  must 
be  remembered  that  the  resident 
heroditary  tenant  does  not  always 
get  easier  terms  than  the  tenant-at- 
wilL  He  often  holds  the  best  land ; 
Imt  he  has  a  hereditary  Ioto  of  his 
land,  and  the  harsh  landlord  ean 
press  him  more  before  he  will  s^to 


np ;  while  the  tenant-at-will^witti 
no  sueh  ties— will,  if  things  are  not 
made  pleasant  for  him,  give  up  and 
go.  In  Lalitpur  we  hear  that  the 
*pahikisht'  paid  one-fourth  leu 
than  the  resident  cultiTstor  (who 
was  reall  J  the  old  viHage-eo-sharer] 
and  escaped  any  extras. 
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§  15.  Om&ral  IUfmaTk9  en  the  Prawn/oe  ob  regofdi 


Tftldxig  the  ayengee  of  the  whole  pioYinee,  the  foUowing 
figares  ^  are  given  as  to  the  pensentage  of  eoltiyated  land 
oeeupied  by  the  different  daflses : — 


^7  profnieton  M  ifr  • 

• 

10^  p60r  MBltk 

„       „      tmtnotM 

•fr 

B'o 

n 

nrf Tilaged  tenanto 

■ 

fo 

ft 

Ooeopanoj-tenanti 

• 

.  36-5 

!• 

Teiuuito-Ai-will  • 

• 

.    dfi'5 

•• 

In  tenaneiee  all  over  the  North-Weetem  FroYxnoeSi  coaft- 
mds  are  now  the  rale.  Orain-rerUs  are  noted  in  the 
Settlement  Beports  almost  exdusiTely  in  the  Upper  Dodb, 
and  in  the  drier  tracts  west  of  the  Jamni,  and  perhaps  in 
the  more  northern  parts  of  the  province.  Generally  speak- 
ing, corn-rents  are  confined  either  to  those  disfarietsj  or 
parts  of  districtSi  where  the  peculiarity  of  climate  and  soil 
renders  such  a  plan  suitable ;  or  where  the  tract  and  its 
population  are  backward  and  have  dung  by  custom  to  the 
older  order  of  things ;  or  where  the  tenantry  are  reduced 
and  depressed,  and  the  landlords  keep  up  the  grain-rent 
because  they  get  more  out  of  it.  Very  often  grain-rents 
are  taken  where  the  crop  is  precarious — that  saves  all 
trouble  about  remissions  and  failures  to  pay.  If  there  is 
no  crop,  the  tenant  cannot  pay ;  if  there  is  a  bumper  crop* 
the  landlord  benefits,  especially  as,  being  a  man  of  some 
means,  he  is  not  obliged  to  sell  his  abundant  share  at 
once,  but  can  store  it,  and  so  pass  over  the  period  of 
cheap  prices  which  is  likely  to  accompany  a  season  of  fat 
harvests. 

Very  often  two  or  more  of  these  causes  will  combine. 
Local  and  climatic  ciroumstacnoes  are  in  favour  of  rents  in 
kind,  to  begin  with ;  and  then  also  the  people  have  been 
depressed,  and  the  landlord's  influence  keeps  up  the 
gndn-rent 

>  A4mUiiUttnHm,R^ftHf  1880-83,  P>  4'* 
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Gndn-rentB  are  nearly  always  aoeompanied  by  cash-rates 
(nbtl)  ohaiged  on  certain  kinds  of  prodnce,  such  as  opium, 
cotton,  vegetables,  and  sugarcane,  which  are  not  so  easily 
divided  (see  VoL  L  Chap.  V.  p.  273,  4)- 

Whenever  rents  in  kind  are  taken,  the  same  rales  apply ; 
the  principle  is  either  *  bat&i,'  division  of  the  grain-heap^ 
sometimes  two  parts  to  the  landlord  and  three  to  the 
tenant,  sometimes  half-and-half,  sometimes  less.  In  a  few 
cases  an  area  is  set  apart  to  yield  the  landlord's  share. 
Sometimes  '  appraisement  *  of  the  standing  crop  is  resorted 
to;  the  kaniyd  (or  ajppraiser)  estimates — and  often  with 
surprising  accuracy;  if  this  is  agreed  to,  then  the  crop 
is  cut  and  the  weight  fixed  by  the  estimate  handed 
over^ 

The  system  has  both  its  advantages  and  disadvantages ; 
and  the  wise  rule  has  been  not  to  force  commutation.  Nor 
does  the  rent-law  contain  any  provisions.  When  circum- 
stances are  ripe,  the  parties  will  perhaps  agree ;  and  land- 
lords may  find  it  better,  in  order  to  keep  good  tenants,  to 
adopt  cash-payments.  It  is  no  doubt  the  case  that  where 
the  landlords  are  powerful  and  grain-rents  common,  there 
also  we  find  petty  exaction  resorted  to — ^making  the  Mghd 
for  the  landlord  big,  and  the  s<r  larger  than  usual,-»exacting 
extras  in  the  shape  of  '  kh&klana '  or  allowance  for  dust  in 
the  grain,  and  so  forth.  But  these  things  can  only  be 
rectified  by  the  progress  of  education  and  independence  in 
the  tenants.    They  cannot  be  altered  by  rules. 

It  is  curious  that  rents  in  kind  are  often  taken  on  irri- 
gated crops — which  indicates  that  the  irrigation  may  fail, 
and  no  crop  at  all  be  gathered  if  it  does  K 

But  precariousness  is  not  always  the  cause  of  grain-rents. 
It  is  curious  that  in  B&nd&,  where,  though  much  of  the  soil 

*  The  ettimating  it  eaUod  '  kan-  from  heat  and   looks  poor.    TIm 

kAV    Tho  time  of  taking  tho  ap-  fairoat  time  is  the  evening*  when 

{iraiaing  Tiow  la   important    Tho  the  crop   ie   not  aubject   to   any 

andlonl  profen  the  (earl  j)  morning  dooeitful  appearanoea.  {BuddonS,  A, 

when  tho  crop  la  hoavy  with  dew,  Boction  163.} 
tho  ran  Mhining  on  it,  and  it  looks         "  Tho  ruader  will  romembor  that 

well    Tlio  tenant  profen  the  mid-  this  ia  tho  ordinary  rule  in  Madras. 
day,  when  the  erop  is  dropping 
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18  fertile*  the  Tunasitodes  of  seftson  axe  xemazkaUe^  grain- 
rents  were  not,  eren  in  1815,  at  all  oommon  \ 

The  way  in  which  grun-rents  change  into  oash-xenta 
cannot  always  be  followed  out.  But  it  may  be  aurmised 
that  a  common  source  of  change  was  the  practioe  of  ap- 
praisement. When  the  yaluer  looked  at  the  crop  and 
pronounced  that  the  total  yield  would  be  so  many 
maunds,  and  therefore  that  the  landlord's  share  was 
80  much,  it  became  the  practice  to  pay  him  over  this 
weighty  not  in  kind  but  in  its  cash  value*  at  current 
priceis.  '  After  a  few  years  of  valuation,  the  fixed  money- 
rent,  equal  to  the  average  ascertained  proceeds,  was  de- 
tennined  on  by  agreement  between  the  landlords  and 
the  cultivators  V 

When  cash-rents  are  charged,  they  are  still  largely 
regulated  by  custom,  and  afibcted  by  the  caste  of  the  ten- 
ants. Rises  and  fidls  in  prices  do  not  by  any  means 
regularly  affect  rents,  as  they  would  in  a  pure  system  of 
competition  rent.  In  a  recent  inquiry  held  regarding  a 
proposal  of  the  Government  of  India  in  1882  to  simplify  all 
new  (revision)  Settlements,  by  raising  the  assessment  on 
the  sole  ground  of  a  rise  in  prices^  the  unanimous  opinion 
in  the  North- Western  Provinces  was  that,  as  the  rental  was 
the  basis  for  calculating '  assets '  (50  per  cent,  of  which  re- 
presents the  Government  revenue),  the  proposal  was  im- 
posnible,  as  market  prices  did  not  generally  affect  rents, 
except  at  long  intervals,  and  only  partially. 

Kcnts  are  still  fixed  at  customary  rates,  to  some  extent 
derived  from  former  assessment  rates  paid  to  Govern- 
ment Barely  they  are  crop-rates — so  much  charged  on 
a  more  valuable,  and  so  much  less  on  an  inferior,  crop. 
Often  they  are  soil-rates,  oftener  still  lump-rents,  agreed  to 
on  an  internal  feeling  of  suitability  to  the  advantages  of  an 
individual  field,  or  similarly  to  an  entire  holding  or  lot  of  a 
few  acres,  held  by  the  tenant. 


VOL.  II. 


'  J^otiifd  SL  A.,  pw  43,  f  41. 

'  Adminittrutiwi  iZ^jwrf ,  i8Sa-3,  pp.  39  and  401 
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Tlie  avenge  rents  paidjier  oera  in  the  di 
of  the  North-Westem  Frovinees  are  thus  given^: — 


• 

OOMpHMJ- 

tanuitii 

TnantMit-wfll. 

Jt,  0.  p. 

Jt.  0.  p. 

li<6imi      t       ff       •       •       • 

4    a    o 

4  II    9 

Afpm  •••••• 

416 

4    4    4 

RohOkhattd 

3  II    a 

3    5    X 

Allihibid        .... 

440 

380 

Benara 

3    8  10 

310 

JhiDtf 

3    X    X 

087 

TaMwanttj  •       .       •       • 

a    0  10 

3    I    8 

^  These  rates  are  all  eonsiderably  lower  than  in  Oudh,  when 
the  largest  dass— tenants-at-will— pay  B.5-8-0  on  an  aver- 
age per  aere. 


*  AdminUtmHm  AqmH,  i88«-93i  P*  4i<    lUa  eidudM  the  pernuuMntlT* 
wtUed  dirtrieti. 


CHAPTER  nL 


THB    OUDH    LAKIHSTBTEIC  ^ 


At  this  point  we  most  leave  the  NorA-Wertem  Phyvinoei 
md  tam  to  the  FroYinee  of  OocUu  The  Settlement  flystem, 
though  the  same  in  principle,  is  in  detail  a  separate  one, 
owiDg  to  the  existence  of  Talaqd&r  landlords.  For  the 
same  reason,  the  lond-tennres — though  of  course  possesring 
much  in  common  with  the  North-Westem  Fh>Yinces,  espe- 
cially as  regards  the  village-tenares— must  be  separatelj 
described. 

After  that,  we  can  return  to  a  final  chapter  dealing 
with  both  provinces  jointly. 

This  chapter  on  Oudh  is  divided  into  two  parts^ne  of 


*  The  ehlef  authoritiet  for  Oadh 
(npcatodl  J  referred  to),  are— 

The  SetUenuni  Beparta  (quoted  aa 
8.  IL  with  the  diatriet  name 
added). 

Col  O.  E.  Erskine's  Diged  ^  Cir* 
mia»«y  1871  (quoted  aa  Ligut), 
K  numher  of  thcee  eireulan  are 
BOW  repealed  or  obeolete,  but  there 
ii  a  iniatii  of  hbtorieal  information, 
inF^rtV.eapecially. 

Owlk  Rntnv  Hanuai^  w  CbtlMffon  ^ 
CoremnMiif  OnirfV  and  Ofreuloriy  Be- 
yisMl  Edition,  1885,  toL  i.  (Vol.  ii. 
ii  in  courao  01  issue.) 

Atlmdudrttiicn  lUporUf  yorth-Wed' 
mi  liwintu  and  Oudh  (thoae  for 
1879.73  and  z88a-83), 

HykeM*  Compendium  </  OwfA  TaMf 
Ain  Luw,  Calcutta  (Thaeker,  Spink, 
&C0.J  and  London  (RooTea  and  TNir> 
■MT),  1885.  Tills  work  contains 
ftfcrcnces  to  a  number  of  works, 
ieduding  the  late  Sir  R.  (then  Mr.) 


Montgomery'a  Taluable  JlqMrf  m 
<MUi$  1S59  (reprinted  aa  a  parlia- 
mentarj  blue  book), 

Oolonel  ICaeandrew  on  Bnmm 
Maiten  in  Ondh.    Caleutta,  187^ 

Mr.  Camegj  (of  FaiiUbtfd).  KToIm 
en  Temire$  in  Upper  India,  London 
(THlbner,  1874). 

Act  XVII  of  1876^  Land-Revmraa 
Act 

Act  XXII  of  i88d»  Rent  Aet 

Act  I  of  1869  (amended  by  X  of 
1885),  Oudh  Estates  Act 

Act  XXVI  of  x866»  Sub43etUe- 
ment  Act 

Qasetteer  4/  ike  Pre/tinei  </  Owf A,  3 
Tols.,  1877.  (OoTemment  Press, 
Lucknow.) 

A  Jeurmtf  thrmtgh  ihe  Kingdom  ^ 
Oudh,  x849-5a  Mi^jor-Genoral  Sir 
W.  H.  Bloeman,  fte.  a  Tola.  Lon- 
don :  Bcntlej  (1858). 

Elliott's  Chron(di9  e/  (T^mm. 
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ivhioh  deals  with  the  Temu/reSt  the  other  with  sueh  of  the 
features  of  Settlement  as  axe  peeoliar  to  Ondh. 

The  ordinary  Beyenue  business  and  prooedorei  inolading 
the  fonctions  of  distriet  offieers,  of  subdivisional  offioers,  of 
tillage  headmen,  patwiris,  and  other  yillage-eervants,  are 
not  sufficiently  distinctive  to  require  separate  chapten. 
The  Chapter  IV  of  this  '  Book ' — on  Bevenue  business  and 
procedure — is  therefore  general,  i.e.  for  both  the  North- 
western Provinces  and  Oudh,  the  necessary  distinction 
being  preserved  by  references  to  the  Oudh  authorities. 


PAST  L— THE  LAND-TENURES  OP  OUDH. 

Section  L— The  Distinotivb  Features  of  the  Pbovince. 

§  I.  Climate  and  Population. 

To  those  who  wish  to  form  a  general  idea  of  the  Oudh  ^ 
soil,  dimate,  crops,  and  population,  before  studying  its 
tttdures  and  its  revenue-administration,  I  would  recommend 
a  perusal  of  the  graphic,  but  practical  and  instructive,  pages 
with  which  Mr.  W.  C.  Benett  has  opened  the  Oudii 
Oazetteer. 

The  only  points  that  I  have  space  to  note  are,  that  Oadh 
has  a  very  fertile  soil  and  is  well  irrigated.  A  somewhat 
variable  rainfall,  averag^g  forty  inches  in  the  year  (which, 
however,  occasionally  falls  in  iU-timed  abundance),  secares 
agriculture  ;  and  there  are  numerous  rivers  and  lakes.  The 
forest  country  is  chiefly  in  a  belt  along  the  north,  and  here 
is  good  grazing-ground  for  the  numerous  herds  of  small, 
hardy  cattie  with  which  the  Oudh  districts  abound.  But 
groves  and  topes  of  mango  and  other  trees  are  everywhere 
a  feature  in  the  landscape.  The  area  is  fortunately  nearly 
all  culturable,  only  the  small  proportion  of  6  per  cent 
being  otherwise;  fortunately,  as  we  may  well  say,— for 
otherwise  the  province  would  ill  support,  on  its  23,39^ 

>  I  adopt  the  Angliobed  fonn  of     ly  it  is  '  Awadh,!  the  modern  form 
the  name  of  thia  pioTinoo.    IVoper-      of  the  old  Ayodhyi. 
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square  miles,  a  populatioii  of  over  eleven  millionB — ^g^Tixig 
an  average  of  476  persona  to  the  square  mile^  Of  these, 
nine-tenths  are  Hindns.  Fifty-eight  per  cent,  of  the  entire 
population  are  returned  as  agriculturists,  but  this  is  said  to 
be  very  much  under  the  mark,  because  large  numbers  of 
e&Btea  live  partly  by  agriculture. 

The  Oudh  districts  enjoy  what  I  may  call  a  succession  of 
harvests.  Besides  the  harvest  of  rice,  maize,  and  millets, 
ripening  in  September,  and  everywhere  called  JJuir^^  and 
that  (chiefly  wheat,  barley, '  gram '  {CictT  aTUtinwni)^  and 
oil-seeds)  ripening  at  the  beginning  of  the  hot  season,  and 
called  the  ra&T,  there  is  in  some  districts  an  intermediate 
harvest,  locally  known  as  hehwat  or  dghani.  This  is  out 
in  December.  It  consists  of  the  finer  kinds  of  rice  and  a 
valuable  oil-seed^  laJd — a  kind  of  mustard  or  '  colza,'  with 
a  remarkably  laige  yield  of  oil. 

Sugarcane,  everywhere  an  important  crop,  does  not  fall 
in  with  any  general  harvest,  as,  laid  down  in  March,  it  is 
not  ripe  till  the  following  February. 

These  are  only  the  principal  crops  out  of  a  great  variety 
of  produce,  including  vegetables  and  melons,  which  appear 
at  other  seasons,  almost  all  the  year  round. 

I  may  mention  that  the  reader  of  Oudh  Settlement 
Repmis  will  find  that  different  parts  of  Oudh  present 
different  institutions,  and  show  common  features ;  for  in- 
stance, we  may  distinguish  as  '  North  Oudh '  the  districts 
underlying  the  Nep&l  firontier,  viz.  Kheri,  a  part  of  Bah« 
raich,  and  Sitapur.  The  districts  '  east  of  the  Ghigr&  * 
present  some  features  common  in  Bahraich  and  Gondi. 
'South  Oudh,'  again,  includes  Unfio,  Rai-Bareli,  Partib* 
garh,  Sultfinpur,  and  Faiz&bid. 


'  Tliia  avenge  is  the  more  re- 
markable, as  there  are  no  large 
towns  with  a  densely-packed  manu- 
facturing population  to  swell  the 
svorago  as  it  does  in  Belgium  (400 
to  tlie  square  mile)  and  Great 
Britain  (315  to  the  square  mile). 
Lucknow  and  FaizAMd  are  the  only 


towns  in  Oudh  of  even  moderate 
siie.  The  people  are  therefore '  pro- 
vided with  food  entirely  from  tho 
soil  on  which  they  live,  and  are 
eompolled  to  export  food  olsowhere 
to  proeure  the  other  neeessaries  of 
life.'    {flwKtteer,  Chapter  ii.) 
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§  9.  AdminUtrative  EUtory. 

The  FroTinoe  of  Oudh,  like  the  Panjib  and  the  Centnl 
noTinoefl,  iras  not  aequiredi  and  its  land-revenne  adxnmis- 
tration  did  not  begin,  till  a  date  when  the  principles  of 
levenne-administration  were  fSurly  well  establifihed.  It 
eonaequently  escaped  the  experimental  stages  which  the 
North- Western  Provinces  went  through,  including  the 
xeyenue-larming  system ;  and  it  had  no  experience  of  diffi- 
culties arising  out  of  the  practice  of  the  law  of  sale  for 
arrears  of  revenue ;  matters  which  so  largely  affected  the 
tenures  of  the  country — affected  them,  that  is,  in  a  new  way 
—made  changes  over  and  above  those  which  had  come 
about  in  the  course  of  the  preceding  eventful  and 
disturbed  periods  over  which  we  and  our  systems  had  no 
controL 

The  troubles  of  Oudh  were  of  another  kind ;  they  arose 
out  of  a  particular  policy  which  was  laid  down  in  1856,  but 
which  was  rudely  disturbed^  and  indeed  swept  away,  by 
the  mutiny  of  1857.  When,  after  the  re-estaUishment  of 
British  authority  in  1858,  a  new  departure  was  made,s 
policy  was  declared,  and  the  Government  issued  a  procla- 
mation, by  which  all  estates  were  confiscated  (except  those 
of  certain  loyal  landlords) ;  but  in  the  same  breath  almost, 
the  lands  were  re-conferred  on  the  TaluqdXbs  as  pro- 
prietors. This  gave  rise  to  much  difference  of  opinion. 
The  whole  controversy  was,  however,  very  much  one  of 
words  from  the  first.  It  turned  upon  three  points :  ( i )  what 
was  the  real  state  of  the  land-tenures ;  whether  there  were 
aurviving  village  communities  which  could  be  called  '  pro- 
prietary bodies '  or  not ;  (2)  what  was  the  real  position  of 
the  local  chiefs  called  Taluqd&rs;  and  (3)  whether  Lord 
Canning's  proclamation  in  1858  was  wise  under  any 
circumstances. 

As  regards  the  third  point,  I  have  never,  for  my  own 
part,  been  able  to  discover  what  was  wrong  in  Lord  Can- 
ning's proclamation,  or  how  it  was  possible  to  effect  any  real 
good  in  the  necessary  work  of  defining  and  t>lacing  land- 
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tenores  on  a  I^gal  bads  \  without  taldng  the  rebeOion  as 
fully  justifying  a  formal  oonfiscation  of  existing  estates— 
ondefinedy  and  indeed  undefinable  as  they  were— and  so 
liur  declaring  a  *tabularasa '  as  to  enable  a  fresh  start  to 
be  made  on  a  reasonable  basis. 

That  was  the  object  of  the  confiscation ;  at  the  same  time, 
of  course,  it  was  desirable  to  hold  out  promises  of  liberal 
treatment  to  all  who  submitted  at  once ;  recognizing,  as  in 
justice  we  were  bound  to  do,  that  the  action  of  the  Taluq- 
iirs  was  very  different  from  the  rebellion  of  subjects  who 
had  been  for  some  generations  under  British  rule.  How 
this  declaration  of  legal  confiscation,  coupled  with  a  promise 
of  restoration  to  those  who  at  once  submitted,  could  be 
eonsidered  as  weak  or  impolitic,  I  confess  myself  at  a  loss 
to  understand. 

Ab  regards  the  first  pointy — whether  there  were  pro- 
prietary village  communities,  which  ought  to  have  been 
directly  acknowledged  and  settled  with  as  the  immediate 
owners  of  the  soil — ^it  may  be  briefiy  remarked  that  the 
proposition  may  be  affirmed  in  one  sense  and  denied  in 
another.  Those  who  advocated  village  Settlements  foigot 
the  degree  to  which  Taluqd&rs  had  grown  up  over  groups 
of  villages ;  those  on  the  other  hand  who  advocated  the 
rights  of  Taluqdirs,  were  apt  to  forget  that  even  the  old 
Aryan  villages,  in  which  no  immediate  (village)  landlord 
class  existed,  still  had  individual  rights  over  their  holdings, 
while  proprietary  bodies  undoubtedly  existed  in  very  many 
villages. 

That  the  original  and  'ancient'  village-estates,  where 
these  had  become  integral  parts  of  taluqas,  had  lost  all 
semblance  of  a  really  independent  position,  may  well  bo 
affirmed ;  and  it  may  also  be  affirmed  that  in  the  days  of 
old,  under  the  Hindu  R&j&s,  the  landholders  in  villages  were 
always  held  to  have  (practically  proprietary)  rights  in  the 
soil.    Not  only  so,  but  many  villages  had  (as  we  shall  after- 

>  Thoie  who  dedn  to  Me  the  diceUon  of  his  eondaet,  wUl  eee  It 
etM  on  both  sides,  and  Lord  Can-  in  Sykas'  Ompmdium  ^Oitdk  TaMt- 
aing's  own  calm  and  dignified  Tin-      dari  law,  p.  3S  et  seq. 
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wards  see)  eome  into  the  possession  of  grazitee8,andjHmerflil 
men  of  all  olasses,  some  of  them  younger  sons  and  relatioxis 
of  the  old  kings ;  and  these  descendants  formed,  in  the 
Tillage*  a  class  which  it  would  be  difficult  in  modem  times 
to  call  anything  else  than  landlords.  How  far  the  8ap6^ 
yening  authority  of  the  Taluqdir,  in  the  process  of  time, 
reduced  or  levelled  down  these  rights,  is  a  question  of  fact ; 
as  might  naturally  be  supposed^  the  process  had  not  gone 
to  the  same  leugth  in  all  cases.  Any  wholesale  denial  of 
village  rights,  or,  on  the  other  hand,  wholesale  denial  of  the 
Taluqdir's  virtual  position,  would  be  equally  far  removed 
from  a  just  appreciation  of  the  facts  \ 

Where  we  find  that  the  Taluqd&r  had  really  grown  into 
a  *  proprietor,'  it  was,  of  course,  under  the  influence  of 
circumstances  which  enabled  him  to  absorb  in  his  own 
person,  the  various  rights  which  had  formerly  been  enjoyed 
by  the  villages.  And,  as  regards  this  fact,  the  degree  of 
*  absorption '  differs.  In  some  it  is  complete ;  the  whole  of 
the  villagers,  whatever  they  once  were,  are  novr  *  tenants/ 
with  or  without  some  occupancy-rights.  In  others,  in- 
dividuals have  either  retained  ancient  rights  in  particular 
plots,  or  have  obtained  grants  from  the  Taluqd&r  himself, 
limiting  his  own  power  and  giving  them  certain  rights.  Or, 
in  some  cases,  they  may  have  been  able  (in  subordination 
to  the  Taluqdir)  to  retain  the  entire  management  (to  hold 
'  pakkfi,'  as  it  was  called  in  the  days  of  the  Oudh  king- 
dom, or  '  pukhtad&rf ,'  as  it  is  called  in  our  own  revenue 
language). 

In  one  sense,  therefore,  it  was  quite  impossible  to  say  that 
village-proprietary  bodies  did  not  exist.  On  the  other 
hand,  all  villages  were  certainly  not  in  a  position  to  be 
settled  with  as  independent  In  1856,  there  was,  perhaps, 
a  too  great  disposition— following  the  policy  of  the  North- 

>  I  am  aware  that  to  able  a  writer  growth  of  the  TaJaqdJlra.   It  Ib  the 

as  M.  do  Lavaloye  has  pronounced  praetieal  position   attained,  at  ft 

Againai  the  TalnqdAr'a  right*,  but  I  given  time,  not  any  theory  of  origin, 

am  oonvinood  tliat  his  opinion  ia  however  true,  that  must  guide  ft 

basod  on  an  inaulOoiont  acquaint-  government  in  its  Settlement  policy. 
ance  with  the  real  facts  of  the 
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Vfetlbmi  Froriaees— to  magnify  the  actual  rig^  of  Tillage 
eoltiTaton  genendly,  and  to  ignore  the  eztmt  to  iridoh  the 
TalaqdibB  had  defado  become  proprieton. 

There  was  alao  an  element  of  error  in  the  ordcn  of  the 
Cfovemment  of  1 856 — ^namely,  that  of  mippoaing  thai  the 
dreamstanoea  of  Ondh  were  the  same  as  the  North-Weatem 
Fh>vincefi,  and  ao  ignoring  the  effect  of  different  historical 
antecedents  K 

It  is,  hovever,  of  little  real  consequence  what  were  the 
merits  of  the  orders  passed  in  1856,  for,  whatcTcr  the  in- 
tention was,  the  &ct  remains  that  even  then,  the  position  of 
many  of  the  Talaqdir-Rijfa  (and  others  not  BAjia  who  had 
attained  the  same  position  in  the  Oudh  State)  was  sach« 
that  they  were  not^  in  fact,  and  could  not  be,  put  aside ;  out 
of  23,543  villages,  we  find  13,640  settled  with  Taluqd&rs 
in  1856,  and  only  9903  settled  with  the  yillage  'pro- 
prietors V 

As  regards  the  second  point  in  the  controTersy — ^the 
position  of  the  Taluqddre^ihiB  turned  a  good  deal  on  the 
question  whether  the  majority  of  those  existing  in  1856 
were  really  the  old  lUjfis — accepted  by  their  people  and 


'  Tlio  orders  for  the  first  Sottle- 
mont,  vrliich  itie  now  of  no  import* 
tnoo  to  roeulJ,  can  bo  seen  in  Mr. 
Sykcn'  OiHtpeHdinm  qf  Oudh  Taluqtlari 
Uw,  p.  14.  Mr.  Sykoi  speaks  of 
the  OuUli  tonuros  as  being  a  *  sub- 
ject of  hiMurmountablo  difficulty.' 

I  do  not  know  wliat  grounds  ho 
hM  for  saying  so.  Most  Indian 
tenun>H  are  difficult,  but  I  should 
be  inclined  to  say  Uiat  Oudh  ton- 
urDM  havo  boon  rather  bettor  studied, 
tnd  aro  to  tho  full  as  intelligible, 

II  tlioMo  of  any  given  part  of  India. 
Ab  to  his  idoa  that  valuable  ma- 
terinlH  which  onoe  existed  porishod 
in  tho  Mutiny,  there  is  not  the 
■jiglitoMt  foundation  for  it  Tlioabor- 
tivo  Si^ttlomcnt  of  1856  was  a  sum* 
Buuy  8ctticmont|  i.e.— it  was  no^ 
to  make  a  dotailod  record  of  rights 
Wt  to  atwewi  the  revenuo  for  a  short 
tf^rm  preparatory  to  a  complete 
Sottliinient  Mr.  (afterwards  Sir 
H.)  Montgomory'a  report  on  Oudh| 


1859,  refers  to  the  total  destruction 
of  the  records  which,  no  doubt,  wore 
full  of  information  as  to  aeoontntB  and 
(uiteasment  detaila ;  but  thora  is  not  tlie 
least  reason  to  think  there  was  much, 
if  any,  irrecoverable  information 
about  f«iii(rML  It  is  strange  that  it 
did  not  occur  to  Mr.  Sykcs  that  aa 
all  the  officers  who  made  the  brief 
inquiries  between  March  1856  and 
the  outbreak  of  the  Mutiny  in  the 
following  year,  were  not  killed,  if 
they  had  aecumulat«jd  stores  of 
knowledge  a6ou/  tcHurta,  surely  some 
of  them  would,  from  roooUection 
or  private  notes,  have  reproduced 
tho  substance  of  what  they  know. 

'  See  the  authorities  quoted  by 
Mr.  Sykes,  noto,  p.  aa  llie  Chief 
Commissioner,  in  a  letter  of  i7tJi 
October,  1859,  remarked  that  tho 
old  Sottlement  had  boon  nearly  aa 
much  TaluqdAri  as  that  made  after 
185a 
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lutTing  an  assured  position  as  of  ancient  standing,  or  were, 
in  any  large  proportion,  Oadh  officials  and  parverm  tax- 
farmers  who  had  no  great  elaims  to  consideration  \  And 
this  point  was  signed,  not  merely  on  the  only  ground  that 
was  reasonable — namely,  the  results  of  an  actual  inquiry 
into  the  position  of  each  Taluqd&r  who  claimed  Settle- 
menti  and  into  the  real  history  of  the  villages — ^how  far 
they  were  his  by  fair  means,  or  long  prescription  at  any 
rate,  and  how  far  they  ought  to  be  independent, — but  on 
general  grounds,  and  largely  on  inferences  drawn  from  the 
conduct  of  the  people  who,  at  the  Mutiny,  returned  to  their 
old  allegiance  and  paid  revenue  to  the  Taluqd^.  The 
fact  was  that  the  villagers  did  so  return ;  no  doubt  this 
result  Tiuiy  have  been  due  to  real  attachment  and  to  habits  of 
loyalty  iograined  by  custom ;  on  the  other  hand,  it  is  just  as 
likely  to  have  been  due  to  the  fact  that  the  Taluqd&rs  were 
there, '  backed  by  ample  force ;  and  in  the  anarchy  which 
temporarily  prevailed,  the  people  had  no  other  resource  but 
to  return  to  their  allegiance/ 

Whatever  may  be  thought  of  the  policy  pursued,  it  is 
quite  certain  that  when  the  new  Settlement  was  made,  care 
was  taken  to  preserve  the  rights  of  all  parties,  and  there  is 
scant  reason  to  think  that  either  the  Settlements  have 
wrought  any  evil,  or  were  practically  wrong  in  prin- 
ciple *• 


§  3.  The  Subf'ects  of  Study  in  Oudii  Terwree. 

At  any  rate,  we  need  not  deal  any  further  with  matters, 
of  i>aper  controversy,  but  may  pass  at  once  to  consider  the 


*  In  165S  Lord  Canning  wrote— 
'The  Rii^orilj  sro  men  diiitinguiiih- 
ed  neither  by  birth,  good  fiervico  or 
oonnootion  with  the  noil,  wlio,  hav- 
ing hold  offloo  under  the  Native 
Ooyemment  aa  N^ima  or  Cliakla- 
dAn  (them  terms  will  be  explained 
preaentlj)  or  having  fanned  the 
rovonnefi  of  extenNivo  troets  .... 
had  aboiiod  the  authority,'  fte.  But 
thin  U  far  too  awooping  a  utata- 
ment. 


*  Aa  Sir  Robert  Montgomer/ 
wrote  in  his  Eeport  of  1859  (I  ^\ 
*  Whatever  be  the  abetract  idea  of 
Jutitioe,  wliatever  the  principle  w» 
might  have  wished  to  see  carried 
out  regarding  the  tenure  of  the  loil, 
the  fact  remains  important  and  in- 
oontrovertible,  that  the  superiority 
and  influence  of  these  Taluqdin 
form  a  nooossaiy  element  in  the 
aooial  oonstittttion4>f  the  provinceSi 
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Umd-tenoiw  as  they  now  are— «  stadj  wUoh  irill  natDnlly 
divide  itaelf  into  three  subjeets:  (i)  the  origin  and  growth 
and  preseut  atatns  of  Talaqdtei ;  (2)  what  was  the  actoal 
condition  of  the  village  bodies  which  formed  the  nnits  of 
which  the  *  taluqa '  estate  was  made  ap ;  and  (3)  what  was 
iho  condition  of  the  lowest  sttatom  of  aetoal  onltivaton  in 
the  villages  (tenants). 

It  is  only  necessary  to  premise  that  as  the  Settlement  was, 
in  the  groat  majority  of  cases,  made  with  the  Talaqdtoi,  this 
fact  forms  the  distinguishing  feature  of  the  Oudh  Settle- 
ments. In  the  North-Wcstem  Provinocs,  as  we  have  seen, 
persons  holding  a  superior  position  in  the  nature  of  a  taluq- 
diri,  wore  Only  exceptionally  settled  with ;  more  often  they 
were  granted  a  cash  allowance  and  certain  privileges,  while 
the  Settlement  was  direct  with  the  villages.  In  Oudh, 
Taluqd&rs  were  always  settled  with  wherever  their  claims 
wore  apparent.  Hence  the  Oudh  Settlement  is  spoken  of 
fts  the  TALUQDint  Settlement.  Of  course,  where  the 
villages  were  not»  and  perhaps  had  never  been,  Included  in 
any  taluqa,  the  Settlement  was  with  the  proprietors,  just 
as  in  any  ordinary  North-Westem  district 

§  4.  Prdiminariea  of  the  Land^SettUment. 

As  a  further  preliminary  matter,  I  may  hero  dispose  of 
the  brief  details  which  are  necessary,  as  to  the  dates  and 
duration  of  the  existing  Settlements.  Going  back  for  a 
moment  to  what  has  already  been  stated — Oudh  was  an- 
nexed in  February  1856.  The  intention  was  to  make  a 
summary  Settlement  for  three  years.  The  Mutiny  super- 
vened, and  the  work  done  perished.  The  war  ended ;  all 
lands  were  confiscated  by  proclamation  in  1858  \  with  the 
exception  of  the  estates  of  six  (reduced  to  five)  loyal  Taluq- 
d&rs,  whoso  estates  were  addod  to  and  confirmed,  and  thoir 
assessment  made  permanent.  The  confiscation  of  the  other 
estates  was  really  only  intended  to  atford  a  new  basis,  and 
to  give  free  scope  to  a  proper  Settlement  of  all  classes  of 

'  Sco  the  toxt  of  the  proclamation  in  Appendix  B  to  Mr.  Sjrkee'  boolu  . 
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rights ;  and  notieeii  weze  issued  proxnising  the  xestoration 
of  estates  to  all  who,  not  bexng  oonoemed  in  murders, 
offered  submission  promptly,  and  obeyed  the  orders  to 
dissrm  and  dismantle  their  forts.  Only  a  few  estates  wex« 
absolutely  confiscated,  and  these  were  conferred  by  Govern- 
ment on  deserving  chiefs. 

The  first  regular  assessment  was  commenced  in  i85o, 
and  completed  from  thirteen  to  eighteen  years  later. 
These  Settlements  are  still  in  force. 

We  may  at  once  proceed  to  consider  the  three  subjects  of 
our  study,  as  above  enumerated ;  after  which  a  section  will 
be  devoted  to'  the  procedure  followed  in  making  the  Oudh 
Settlements,  noting  the  points  of  practice  and  the  method 
of  assessment  wherever  they  differ  from  the  practice  or 
system  of  the  North-Westem  Provinces. 


SBcnoN  K— The  TALUQDjLnf  Tenure. 

§  5*  Nature  of  the  Taluqddr'a  Eetate, 

To  make  it  clear  what  a  Taluqddr  is,  and  what  is  the 
nature  of  his  estate,  as  now  recognized  by  law,  we  must  take 
a  brief  retrospective  glance  at  the  history  of  Oudh. 

Without  going  into  the  details  of  ancient  history,  it  is 
enough  to  start  with  the  fact,  already  stated  more  than 
once,  that  the  Oudh  districts  had  been  the  seat  of  a  number 
of  Hindu  R^fa*  dominions.  These  had  varied  in  number 
and  extent ;  being  sometimes  broken  up  by  feuds  and  by 
family  quarrels — ^members  of  the  &mily  setting  up  their 
estates  as  independent.  In  rarer  cases,  even  a  foreigner 
obtained  the  BAj  by  conquest. 

In  the  simplest  form  of  society,  the  Bdji  ruled  over  a 
number  of  village  bodies,  in  which  the  separate  cultivators 
were  all  equal.  As  Mr.  Benett  puts  it,  they  formed  a 
'community'  only  in  the  sense  that  they  were  grouped 
together  under  the  same  conditions  of  life,  and  were  repre- 
sented by  a  common  headman.    The  Bdji  took  his  grain- 
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share  from  each  village,  besides  lerjring  transit  dues,  ferry- 
fees,  tax  on  forest-produce,  tolls  on  arts  and  trades,  and 
other  *  manorial '  dues,  indnding  a  right  to  dispose  of  the 
waste  for  extension  of  cultiyation  or  founding  of  new 
villages.  But  frequently  there  were  powerful  indivi- 
duals or  families  who  exercised  within  the  village,  what . 
were  in  fact  the  same  '  samind&rf '  privileges  as  the  B&j& 
exercised  over  his  State  generally.  According  to  their 
position,  they  either  paid  nothing  to  the  lUji  (except  con- 
tributions in  time  of  necessity)  or  paid  a  portion  of  the 
grain-share. 

And  then,  in  later  times,  the  Rdji  would,  by  *  birt '  or 
grant,  give  (or  rather  sell)  similar  privileges  to  certain 
persons.  Thus  varieties  arose  in  the  tenure  of  villages, 
and  the  variety  resulted  in  differences  from  a  revenue* 
collecting  point  of  view. 

§6.  Change  effected  by  the  Muhammadan  CimqueeL 

When  the  Muhammadan  Government  supervened,  it  was 
desirous  of  getting  hold  of  the  '  zamf nddrf ,'  i.  e.  the  land- 
lord's or  the  B&j&'s  grain-share,  and  some  of  the  other 
dues,  as  well  as  the  right  over  the  waste.  It  cared  nothing 
for  the  administration  of  justice,  for  tolls  and  various  other 
charges,  which  we  should  think  the  most  essential  attributes 
of  the  Qovemment  power  and  at  once  assume  control  of. 
Even  when  the  Muhammadan  Qovemment  managed  its 
revenue  collections  direct,  the  BAjis  were  left  in  their  own 
states  (become  parganas  of  the  new  administration)  to  ad- 
minister justice  and  collect  their  own  manorial  dues.  But 
it  was  not  an  easy  task  to  effect  even  this.  The  B&j£s  were 
not  satisfied  to  give  up  the  main  source  of  their  revenue 
and  remain  contented  with  the  dignity  and  the  less  lucra- 
tive sources  of  income :  and  though  not  strong  enough  to 
resist  altogether,  they  were  able  (and  very  willing)  to  give 
a  great  deal  of  trouble.  And,  even  if  this  resbtanoo  was 
overcome,  there  were  powerful  'zamlndiri'  families  in 
inany  villages  also  to  be  reckoned  with. 


/ 
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*TliA  diffieultiefl^*  aays  lb.  Benett\  'in  the  way  of  the  eol- 
leetion  of  the  reyenue  diieet,  wore  really  enormous.  The  ttija 
eonld  hardly  be  expeeted  to  see  the  NAsim's  (Unhammadan 
Sovemor's)  soldiem  realizing  what  they  eonsidered  their  own 
rig^tfl^  without  offering  resistance  wheneyer  an  opportunity 
presented  itself  and  went  frequently  into  armed  revolt : '  the 
numerous  and  warlike  bodies  of  village  eaminddra  found  their 
not  very  adequate  means  of  subsistence  cut  away  from  them, 
and  could  only  be  induced  to  pay  the  sums  at  which  their  vil- 
lages were  assessed,  by  constant  compulsion,  which  they  some 
times  resented  by  throwing  the  villages  entirely  out  of  cultivi- 
tion,  and  leaving  nothing  at  all  which  could  be  sent  to  Lucknow.' 

Naturally,  then,  the  idea  suggested  itself,  to  make  the 
BAjA  an  agent  for  collecting  the  village  revenues,  demand- 
ing only  a  certain  sum,  which  he  was  to  pass  on  to  the 
treasury.  This  was  a  heavy  sacrifice  of  revenue,  and  so 
the  most  vigorous  of  the  Muhammadan  rulers  did  not  adopt 
it  as  a  general  plan ;  but  the  weaker  ones  did,  and  probably 
at  all  times  it  wbb  adopted  to  some  extent.  In  fact,  the 
history  of  Oudh  before  annexation,  largely  consists  (from  a 
revenue-point  of  view)  of  alternations  between  attempts  of 
the  State  to  collect  the  revenues  direct,  and  having  recourse 
to  collections  through  Bdjds  and  others  under  the  denomina- 
tion of  TaluqdArs. 

§  7*  Formation  of  Taluqas. 

Let  us  see  how  the  groups  of  territory  which  formed 
the  taluqas  took  shape,  and  how  the  '  TaluqdArs  *  actually 
acquired '  estates/ 

That  this  plan  of  collecting  revenue,  and  at  the  same 
time  concUiating  the  R&j&s,  should  have  been  adopted,  is 
not  surprising.  The  kingdom  of  Oudh  was  so  insecure 
from  the  Rohillas,  and,  in  later  times,  the  Mar&th&s,  not  to 
mention  the  turbulent  landlord  communities  within,  that, 
in  1801,  we  know,  the  rulers  felt  unable  to  hold  on  without 
the  aid  of  a  regular  British  force,  to  subsidize  which  they 

*  &  JL,  Gondi,  1 93.    The  whole  panasev  pp.  53-57*  ie  weU  worth  peroMl- 
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<eeded'  Uie  Doib  diBtriets  of  the  KofOi-WeBtem  PhnonoeB, 
forming  in  fact  a  belt  of  eonntiy  all  roimd  Oadh,  on  the 
east»  Boath.  and  west*  as  a  glanee  at  the  map  prefixed  to 
this '  Book  *  will  show. 

The  old  B&j^  howevery  did  not  BorviTe,  eyen  in  their 
limited  dominionB,  intact  The  eflfeot  of  mntnal  jealonBieB* 
family  feuds,  and  so  forth,  was  to  break  np  the  old  *  B&j  * 
territories  into  Bubdivisions  or  smaller  groaps,  bo  that  in 
the  end  the  actual  taluqa  estates  were  by  no  means  con- 
terminous  with  the  former  Hindu  (B^put)  kingdoms. 

*One  of  the  principal  results  of  the  strong  government* 
(of  the  Oudh  kingdom  in  its  best  days),  writes  Hr.  Benetti 
'was  that  the  younger  branches  of  the  ruling  houses  almost 
inyariably  cast  off  their  allegiance  to  the  head  of  the  clan, 
and  when  we  again  find  the  Hindu  element  assert  its  pre- 
dominance (as  the  Taluqd^brs  of  the  later  kingdom)  the  ancient 
Rajas  have  3rielded  the  leadership  to  the  most  able  and 
yigorous  among  the  cadets^  the  small  States  have  been  split 
up  into  a  number  of  still  smaller  baronies,  which  formed  the 
basis  on  which  the  present  ta^uqaa  are  founded.* 

And  then  came  the  last  act  in  the  drama — ^the  support  of 
the  decaying  Oudh  kingdom  by  British  bayonets :  that  was 
the  time  when,  under  the  pressure  of  well-meant  but  erro- 
neous advice  from  head-quarters,  the  attempt  was  made  to 
get  rid  of  the  representatives  of  the  Hindu  Rij^  and  sub- 
stitute direct  management  of  n&adms  or  chaklad&rs.  *  In 
single  instances,'  says  Mr,  Benett^  'all  over  the  country, 
the  result  was  gained ;  and  there  is  hardly  a  lUj^-perhaps 
not  one  in  the  whole  province — ^which  was  not  at  one  time 
or  another  held  by  Government  officials  dealing  directly 
with  the  tenants,  while  its  (Hindu)  chief  was  in  flight/ 
Bat  such  attempts  to  upset  the  natural  development  of 
institutions  end  in  failure,  and  '  there  is  perhaps  hardly  a 
case  where  the  chieftain  did  not  return,  after  a  disposses- 
sion of  a  few  years,  and  recover,  if  not  his  whole  property, 
&t  any  rate  a  large  number  of  his  villages.'  Still,  tiie  result 
of  all  these  changes  was  materially  to  alter  the  limits  of 
the  old  jurisdictions. 
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$  8.  Hhutration  from  (he  old  Oondd  Rdj. 

Mr*  Beneit  illustrates  the  transformation  of  the  Hinda 
Bij  into  the  later  taluqa  by  the  example  of  the  old  Gondi 
kingdom.  I  should  like  to  quote  the  graphic  account  as  it 
standsy  but  space  compels  me  to  state  more  in  abstract, 
what  happened. 

The  kingdom  of  Qomii  was  one  of  those  which,  on  the 
establishment  of  Muslim  supremacy  by  Sa'adat  'Ali  Shin, 
was  maintained  so  far  intact  that  Rdji  Datt  Singh  accepted 
a  '  sanad'  and  agreed  to  pay  a  tribute.  His  estate  then 
covered  an  area  of  about  twelve  hundred  square  miles. 
But  about  the  dose  of  the  last  century,  the  then  Rfiji 
(l^iva  Parshid  Singh)  was  in  revolt,  and  was  defeated  and 
slain,  in  battle  with  the  Lucknow  forces  under  a  British 
officer.  His  heir  was  a  boy,  ten  years  of  age,  under  the 
guardianship  of  his  unde,  Hindupat  Singh.  In  the  State,  a 
banker,  named  C!hain  Pinde,  was  one  of  the  principal 
employA.  He  died,  and  his  three  sons  remained — ever 
watchful  of  the  interests  of  the  young  K&j&.  They  dis- 
jcovered  that  the  guardian  had  plotted  to  murder  the  boy 
and  seize  the  inheritance;  accordingly  they  averted  the 
calamity  by  the  Oriental  method  of  murdering  the  guardian 
and  his  children,  instead.  Taking  this  as  a  pretext,  the 
Oudh  Qovemment  thereon  seized  the  prindpality  and  took 
the  boy-heir  prisoner.  The  estate  was  then  made  over  to 
one  of  the  Oudh  Begams^,  whose  officers  proceeded  to 
collect  the  revenues.  The  villagers,  however,  naturally 
cherished  the  memory  of  their  R&jfi,  and  the  rulers  of  the 
time  came  to  find  it  their  interest  to  restore  him.  The 
result  was  that  he  got  back  his  estate,  but  only  part  of  what 
it  once  had  been ;  while  (not  unnaturally)  the  descendants  of 
Chain  P&nde,  the  Brahman  banker,  by  the  influence  of  their 
high  caste  and  the  service  they  rendered,  got  another  por- 
tion. Thus  arose  two  estates,  which  became  '  taluqas  '— 
the  R^&*s  of  some  250,  the  Brahman's  of  350,  square  miles; 

*  <}ueeiif,  or  ladles  of  the  Gourt 
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tfia  rest  of  the  old  Big  limit  ebowlierey  perhaps  to  dMoend* 
ants  of  the  Begam's  offioen. 

This  sort  of  dismemberment  and  sabdiviaioii  is  a  spedmen 
of  what  happened  evezywheie. 


§  9*  Other  CauB  cf  Toltcjos. 

But  there  were  oases  where  there  was  no  B^)^  or  where 
tlie  '  hindlord '  eommonities — ^more  or  less  independent — 
were  strong:  here  the  plan  of  oontracUng  with  some  leading 
•famindir'  or  some  local  capitalist,  suggested  itself  And 
in  the  days  of  decline,  mere  coort  favoorites  and  specu- 
lators would  occasionally  secure  the  contract  for  thdr  own 
benefit 

In  Bahraich  it  is  mentioned  that  Taluqdtoi  sometimes 
arose  when  some  one  member  of  an  ordinary  coparcenary 
village  estate  excelled  in  courage  and  prudence,  and  so  took 
the  lead,  first  becoming  recognized  as  owner  of  his  own 
village,  and  then,  by  various  means,  'protecting'  other 
villages  all  around,  till  in  the  end  he  erected  a  considerable 
estate. 

§  10.  Quesiian  of  Policy  regardvng  the  EmpUyment 

of  TahiqddrB. 

I  must  say  a  few  words  about  the  Yaiiation  in  poliqr 
regarding  the  employment  of  Taluqdin.  I  mentioned  that 
the  plan  was  neyer  wholly  acceptable  to  vigorous  rulers, 
and  it  was  objected  to,  later  on,  by  the  British  advisers  of 
the  Court. 

The  Oudh  province,  it  will  be  remembered,  was  at  first 
only  a  subordinate  member  of  the  greater  Delhi  empire;  but 
we  may  pass  over  those  days,  and  come  to  the  time  when 
the  Oudh  Deputy  assumed  independence.  Among  the  six 
kings  who  ruled  during  the  first  half  of  the  present  century, 
I  e.  up  to  the  time  of  annexation,  only  two  deserve  any 
mention  as  having  endeavoured  to  fulfil  the  functions  of  a 
ruler.    One  of  these  was  Sa'adat  'All  Kb&n  who  ruled  from 

VOL.  II.  p 
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1798  to  1814:  his  reign  mm  marked  by  a  eomplete  reyisioA 
of  the  land-revenue  of  the  kingdom — ^tho  details  being 
carefully  preserved  in  the  accounts  of  the  kaniingoB  of 
pargaThOBt  and  the  patwdria  of  villages.  This  indicated 
direct  State  management. 

I  have  not  discovered  details  as  to  exactly  when  the 
system  of  collecting  the  revenues  through  local  nobles  or 
men  of  influence,  began.  As  a  system,  it  has  its  bright 
side  as  well  as  its  dark :  there  may  be  circumstances  under 
which  it  is  demonstrably  the  best^  though  it  is,  naturally, 
always  liable  to  abuse.  It  is  also  very  easy  to  represent 
it  in  dark  colours^  and  it  is  impossible  to  judge  correctly 
without  an  accurate  knowledge  of  the  real  facts,  and  of  the 
Gonditions  under  which  it  exists. 

In  the  palmy  days  of  the  kingdom,  it  may  have  been  the 
ease  that  the  public  welfare  was  best  secured  when  the 
State  officers  dealt  directly  with  the  headmen  of  the  vil- 
lages, and  the  collections  were  paid  into  local  treasuries, 
the  system  being  worked  by  a  graded  series  of  officers,  be- 
pnning  with  small  local  chax^ges,  and  ending'  with  the 
government  of  a  large  tract  of  country,  tiie  whole  under  the 
thorough  control  of  the  State.  But,  even  under  the  best 
administration,  the  task  of  direct  collection  was  fraught 
with  difficulty,  as  I  have  stated.  And  naturally,  the  diffi- 
culty became  greater  as  the  administration  grew  worse. 
Directly  the  reins  of  government  feU  into  feeble  hands, 
the  accounts  were  fialsified,  the  revenues  fell  off^  and 
the  people  were  oppressed.  Bands  of  freebooters  prowled 
about  the  country ;  village  was  set  against  village,  and  the 
revenue  was  never  collected  without  a  free  fight  and  some- 
thing very  like  a  siege  on  the  part  of  the  Qovemment 
officials.  Then  the  temptation  was  great  for  the  lazy  ruler 
and  his  court  to  shirk  the  duty  of  control,  to  ignore  details 
and  the  protection  of  each  several  village,  and  to  bargain 
with  capitalists  for  a  certain  sum  of  revenue  from  whole 
parganas  or  other  convenient  groups  of  land,  laxger  or 
anudler  according  to  circumstances. 

The  existence,  in  some  districts,  of  lU^ds  whose  recognition 
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both  policy  and  justice  had  incited,  no  doabt  enoonzaged 
saeh  a  syBtem,  and,  in  faoti  very  probably  snggerted  It  in  the 
first  instance.  At  any  rate,  we  have  two  causes  for  the  taluqa 
gyatem-^rst,  the  necessity  for  conciliating  and  employing 
^6  old  chiefs ;  ueandly^  the  desire  of  an  indifibrent  governor 
to  save  himself  troable  in  revenue-management. 

Where  the  taluqa  system  is  carried  out  without  regard 
to  anything  but  money ; — where  harsh  and  greedy  specu- 
lators are  put  in  who  have  no  hold  on  the  traditions  of  the 
past,  and  no  place  in  the  hearts  of  the  people, — ^the  evil  done 
will  be  great.  Where,  on  the  other  hand,  the  persons  em- 
ployed as  Taluqdto  are  the  old  aristocracy,  accepted  by  the 
people  and  willingly  obeyed,  the  plan  is  by  no  means  always, 
or  necessarily,  a  bad  one. 

• 

§  II.  The  British  Oavemment  urge  the  Oudh  Cawrt 
to  abclieh  tiie  Talvqa  System. 

So  little,  however,  did  these  alternatives  suggest  them- 
selves to  the  English  advisers  of  the  Oudh  court,  that  the 
evil  of  a  taluqdin  system  was  assumed  without  any  dis- 
tinction ;  and  the  authorities  pressed  on  the  Oudh  Govern- 
ment the  desirability  of  returning  to  the  direct  system  of 
revenue  management  ^  by  State  officersi  irrespective  of  their 
intentions  or  ability  for  control  And  in  the  reign  of 
Uuhammad  'Ali  Sh&h  (a.  D.  1837-42)  the  direct  system 
was  actually  restored;  the  parganas  were  parcelled  out 
into  '  chakl&s,'  and  the .  revenues  of  each  chakli  were 
managed  and  collected  by  officers  called  ndzini  or  cAoibla- 
(fdr.  In  a  very  short  time,  however,  it  was  found  that  these 
officials,  uncontrolled  as  they  were,  were  not  better,  but 
worse,  than  the  Taluqdibrs.  They  exacted  just  as  much  in 
the  form  of  cesses  and  presents — over  and  above  what  they 
paid  into  the  treasury^as  anyone  else ;  and  that  without 

*  See  the  details  in   Sleeman't  .  tword  and  under  flre  of  his  guns, 

/«Nnic|f  MrM^    (hkdh^  voL  iL  pp.  wm  not  one  whit  bettor  than  the 

^1»    The  General  justly  remarks  system  of  leases  of  taluqas.  Thefoi^ 

thit  an  uncontrolled  official  collect-  mer  was  then  spoken  of  as  the  amdnt 

"V  the  rovenue  at  the  point  of  the  or  khis  system,  the  latter  as  Hanu 

p  a 
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any  of  the  kindly  feeling  an4  indulgence  that  the  old  lepie. 
Bentatives  of  the  '  Bdj  *  must  have  felt  and  exercised  towards 
their  people.  No  doubt  all  Taluqd^rs,  and  espedally  those 
of  later  origin,  were  grasping,  and  often  resorted  to  un- 
scrupulous  means  of  getting  viUages;  moreover,  they 
fought  one  with  another  and  seized  each  other's  villages 
freely ;  but  these  fights  and  factions  brought  excitement  to 
a  martial  people,  and  were  not  without  their  compensa- 
tions ;  and  it  is  impossible  not  to  believe— when  wo  re- 
collect such  examples  of  honourable  conduct  as  the 
Mutiny  itself  elicited ' — ^that  there  must  have  been,  in  the 
midst  of  all  the  turbulence  of  the  times,  a  certain  admixture 
of  rough-and-ready  justice  and  clan  affection^  afibrdiiig 
protection  to  the  people  under  the  influence  of  a  patri- 
archal feeling  towards  the  lUj&s,  and  backed,  in  the  lUjis 
themselves,  by  a  certain  feeling  of  responsibility  and  of 
* nMesse  oblige'  This  it  was  that  made  the  rule  of  a 
real  old  Taluqdir  so  much  more  tolerable  than  that  of 
a  banker  or  an  alien  official  of  a  corrupt  and  indifferent 
Court 

§  12.  The  Eetatea  Aow  Effects  of  both  SyOems. 

It  is  necessary  to  bear  in  mind  the  fact  that  (before 
annexation)  Oudh  revenue-a£GGdrs  had  been  at  one  time 
under  the  control  of  Taluqdirs,  bound  to  pay  a  fixed  sum 
to  the  treasury  (the  State  taking  no  account  of  the  detail 
of  village  collections  within  the  taluqa),  and  at  another 
under  officials  called  nfizims  or  chakladirs ;  because,  in  the 
end,  the  estatee^  as  they  came  into  our  hands,  showed  the 
^ecte  of  both  eystema.  They  were  neither  altogether  the 
estates  of  old  B&j&s,  nor  altogether  the  districts  of  officials 
and  farmers  and  speculators,  but  a  mixture  of  alL 

And  this  fact  gave  rise  to  the  names*-found  in  Oudh 
books^of  *  pure '  and  *  impure  '  Taluqd&rs ;  the  former 
being  the  old  RAjds,  the  latter  being  the  court  favourites, 
pushing  speculators,  or  oificials,  who  got  possession  of 

*  See  Introdttetion  to  the  OaaeUetr,  Chapter  ii/  p.  9a 
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'siiiads*  or  State  graaitB  of  aieas,  called  tliem  taln^,  and 
managed  them  to  their  own  advantage. 

§  13.  Jnjwirjf  in  1858. 

When,  after  the*  rebellion  and  confiscation  of  estates  in 
1858,  inquiry  was  made  as  to  the  persons  best  entitled  to 
be  settled  withy  it  was  found  that^in  a  minority  of  instances, 
the  old  familieSi  or  representatiyes  of  them,  were  in  posses- 
lion  of  taluqas.  The  estates  were  restored  to  all  who 
sobmitted;  the  villages  given  were  those  claimed  and 
allowed  after  a  brief— perhaps  too  brief,  and  not  always 
Bitiflfactory — local  inquiry;  and  the  only  terms  exacted 
were  submission  proved  by  giving  up  of  arms  and  forts, 
and  admittiog  the  right  of  Government  to  make  complete 
prwigian  far  all  evhordinate  Tights  in  the  taluqa.  The 
provisions  were  embodied  in  the  'sanads*  or  title-deeds 
which  were  afterwards  issued^ 


§  14.  PrimogenUwre  and  Alienation. 

When  all  the  preliminary  inquiries  were  complete,  a  very 
natural  question  arose  about  the  future  prospects  of  these 
estates.  Some  of  these  were  (as  I  have  stated)  ancient 
possessions  of  '  pure '  Taluqd&rs ;  some  had  been  acquired 
by  *  impure '  Taluqddis  (i.  e.  had  come  into  the  hands  of 
persons  not  originally  of  Rij&s'  families) ;  while  the  British 
annexation  added  yet  a  new  class  of  taluqas,  which  were 


*  I  liavo  before  mentioned  that 
fire  loynl  csUios  were  not  confisea- 
UhI,  but  woro  oonflrmod  on  a  por- 
manont  Hettlomont  to  tlio  ownera. 

I  do  not  think  it  of  tho  least  im- 
portanco  to  tho  atndont  to  go  over 
the  oorrciipondonoe  that  aroao,  when 
Hir  CiiarloN  Wingfleld  was  Chiof 
CotniiiiHNionor,  aH  to  exactly  wliat 
titio  should  bo  oonToyod,  and 
whotlior  thtf  cluUBO  about  sub-Sottle- 
menu  Hhould  bo  ontorod.  If  any 
one  Im  curious  about  the  matter  ho 
will  find  the  whole  in  Mr.  Svkes' 
'Vrnpem/ium,  pp.  66-ziz,  and  tho 
Wm  of  *  sanad'  at  p.  385,  Appen- 


dix E  (ID.  The  loTal  TklaqdilrN* 
sanad  is  -shorter,  and  says  nothing 
about  a  aub-Sottlomont  In  roallty 
this  made  no  diiToronoo,  as  tho 
Govommont  nstainod  full  power 
to  legislate  on  the  subjeet,  and 
its  intention  to  maintain  all  rights 
not  forfuitod  for  unpardonable  min- 
eonduct,  as  thoy  woro  boforo,  was 
never  doubtful,  in  one  estate  any 
more  than  in  another.  Tliis  Is  all 
clearly  explained  in  a  lettor  of  the 
Oovommont  of  India  (lath  Sep- 
tember, z86o)  printed  by  Mr.  Sykos 
at  p.  1 15|  and  is  further  affirmed  by 
Section  4.  Act  I  of  1869^ 
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'oonfeix64'  or  gnated,— Le.  these  were  estates  really  eon- 
fiaeated  from  persons  who  refused  to  submit,  and  which 
were  granted  by  the  Goyemmentt  e.  g.  to  the  IUy&  of  Ka- 
piirthAU  (in  the  Paiy&b),  who  has  beoome  a  great  Talnqdir 
in  Oudh.  If  left  to  the  usual  law  of  inheritance,  these 
estates  would  soon  split  up  into  ever-increasing  sub- 
divisions,  and  completely  lose  their  character  as  taluqaa. 
It  was  therefore  a  question  how  far  any  rule  o{  primogeni' 
<ur»— which  would  cause  the  estate  to  remain  undivided 
for  eyer^-eould  be  enforced,  and  how  far  a  power  of  trans- 
fer, and  especially  of  bequeathing  the  estate  by  will,  should 
be  recognized  and  regulated  \ 

It  is  unnecessary  to  go  into  any  discussion  of  the  merits 
of  these  questions ;  they  have  all  been  set  at  rest  by  the 
Oudh  Estates  Act  I,  of  1869,  as  amended  by  Act  X 
of  1885. 

§  15.  EAu/md. 

The  result  of  this  disquisition  may  be  practically 
summed  up. 

The  term  '  Taluqdir '  cannot  be  defined  exactly  ;  because 
the  holder  of  the  estate,  as  it  now  is,  has  had  a  yarions 
origin*  We  cannot^  in  all  cases,  say  that  he  is  a  descendant 
and  representative  of  the  old  Hindu  lUy,  who  accepted  a 
*  sanad '  and  paid  tribute  to  the  Mughal  Government^  for 
that  would  oiily  meet  many,  but  not  all,  cases.  We  cannot 
either  say  that  the  Taluqdir  was  a  revenue-officer  of  the 
State,  converted  into  a  superior  proprietor,  for  that  would 
only  be  true  to  a  limited  extent. 


^  The  itadent  is  awara  that 
thoagh  the  usual  Hindu  law  of  in- 
heritance (under  ite  diiferent  Tarie- 
tiee)  oontemplatea  the  dividon  of 
estates ;  the  *  gaddl '  or  throne  and 
the  royalties  of  a  royal  family,  de- 
aeend  to  the  eldest  undiyided ;  and 
the  same  rule  preyails  throughout 
the  feudal  gradations  of  the  I^jput 
kingdom  not  only  in  the  suooession 
of  a  B^A  or  MaLhardjA,  hut  also  of 
the  Rdo,  Rdni,  and  other  magnates. 


The  question  is,  exaotly  whers  ths 
rank  of  the  family  oeaaes  to  be 
such  that  there  is  a  *  gaddi/  and  thst 
primogeniture  applies.  Looking  to 
the  nature  of  the  taluqas  and  the 
origin  and  status  of  some  of  the 
holders,  it  was  a  question  in  fonu 
eases — ^though  of  course  not  in  the 
*pure'  families — whether  primo- 
geniture should  apply  or  not  (Soe 
ToL  L  chap.  IV.  p.  ^4,  ante.) 
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The  word  teluqa  (at  wa  diortly  write  it»  to  a^oid  the 
ineonTenienee  of  the  more  eorreet  'ta'alluqa^  is  derived 
iiom  the  Arabic  root  'alq,  which  implies  '  oomneetion '  or 
'dependence  V  So  that  a  Taluqd&r  may  be  said  to  be 
a  person  recognized  by  the  State,  either  by  SGmcu2(wan!ant) 
or  otherwise,  as  managing  (and  indeed  contracting  for)  the 
revenues,  and  having  the  general  control  of  an  estate  which 
was  defined  originally  by  the  area  over  which  his  influence 
extended,  or  by  local  considerations  of  existmg  pargarun 
divisions.  The  estate  ultimately  consisted  of  villages 
which  were  either  wholly  or  partly,  and  in  some  stronger 
or  weaker  sense,  the  '  property  *  of  their  recognized  holder. 
The  sanad  of  *  Taluqdir '  made  such  an  estate-holder  *  de- 
pendent' on,  or  in  connection  with,  the  central  power*. 
The  Muhammadan  system  did  not  aim  at  definition.  For 
modem  purposes,  all  we  need  say  is  that  a  'Taluqd&r*  is 
a  person  whose  name  is  entered  in  a  list,  which,  under 
Section  8  of  the  Oudh  Estates  Act  (1869),  is  provided  to  be 
prepared;  and  that  he  possesses  such  rights  as  the  Act 
specifies,  and  as  subsist  in  conformity  with  other  laws 
securing  the  position  of  the  village  bodies  and  the  rights  of 
tenants,  and  long  since  made  perfectly  dear  by  the  records 
of  Settlement. 

We  may  summarize  the  origin  of  Taluqdirs,  as — 

(i)  '  Pure  *— descendants  and  representatives  of  the  old 
Hindu  Rig,  however  subdivided  or  dismembered 

(2)  Muhammadan  Ndzim»^  court  favourites,  bankers^  or 
others,  who  were  granted,  or  who  acquired,  by 


'  Mr.  Gam«g7  {VUe*  m  LanO- 
AmanetMUiqMr/iuria^Trabner,  1S74) 
■iyt  the  word  'alq  means  a  *  Ie«efc'— 
•Ae  hanging  on  to  another  body ; 
but  in  fact  this  is  only  one  of  Tory 
ntny  seoondary  meanings  to  be  got 
out  of  'alq,  of  which  the  primary 
MDse  is  '  depending,'  '  hanging  on 

*  Or  perhaps  the  'dependeney' 
vtfen  to  the  villages  being  depen- 
^ni  on  the  OTorlord ;  eoUecting, 
M  it  wers,  about  his  protecting  do- 


main, and  hanging  on  to  him. 

It  is  somewhat  eurious  that  this 
word  should  have  come  in  time,  to 
mean  any  moderate  group  of  Til- 
lages forming  a  tractfor rsTenuepur- 
po8os»  and  so  to  have  been  adopted 
by  the  Martthis  and  others,  till 
now  it  indicates  the  principal  local 
subdivision  of  districts  in  Western 
and  part  of  Southern  India  (being 
written  UUuk  or  taluU  in  the  Hindi 
dUlects). 
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influence  in  troubled  times,  by  sale»  mortgage, 
and  by  standing  security  for  revenue-payments, 
and  often  by  force  or  fhbud,  the  ovorlordBhip  of 
Tillages  which  they  got  into  their  power  K 

(3)  Military  grantees  (of  jllglrs,  in  fact)  who  became 

TaluqdArs  ^ 

(4)  Special  *  grantees '  on  whom  the  title  was  conferred 

by  the  British  Government.  Such  was  the  great 
estate  of  the  Panj&b  R^j£  of  Eap6rthdU,  granted 
in  Faiz&bid,  &&,  for  services,  in  place  of  former 
owners  whose  estates  were  absolutely  forfeited. 

All  Taluqdto  now  hold  by  grant  from  the  British 
Government :  that  is  their  only  legal  title.  Some  estates 
are  indivisible,  and  descend  to  the  eldest  son ;  also  others 
are  divisible  and  governed  by  the  ordinary  rules  of  in- 
heritance, as  provided  by  the  Estates  Act  \ 

§  id.  NatiMre  of  the  Tdluqddr's  Right  over'  hU 

ViUagea. 

Next,  as  regards  the  nature  of  the  proprietorship,  or 
extent  of  the  connection  which  the  landlord  actually  holds 
with  each  village :  this  varies  considerably,  according  to 
dreumstances.  The  subject  naturally  can  hardly  be  folly 
understood  till  we  have  considered  the  history  and  present 
condition  of  the  villages ;  but  we  have  already  (pp.  199, 200} 
briefly  stated  that  there  were  always,  at  least  in  some  parts, 
eases  in  which,  by  the  efiect  of  grants,  and  sales  under  the 
guise  of  grants,  proprietary  communities  grew  up  inside  the 
village,  or  where  certain  families  assumed  the  '  zamfnddri' 
position.    When  the  villages  came  under  a  taluqa^  they  pre- 

*  An  intorwting  aitiole  will  be  beenaoquiredseyenteengeneniioni 

foand  in  the  Oakutta  JUview,  1866.  ago  by  a  Risaldilr  (cayalry  o£Boer), 

'The  Talaqdiri  tenures  of  Upper  and  for  soTen  generations  after 

India,'  which  gives  details  about  wards  this  milituy  title  was  kept 

how  the  taluqs  wen  formed ;  and  up  by  the  descendants. 

Sttltdnpur  3,  IL,  1873,  p.  4a  *  See  Erskine's  Digeai  '.Settlement 


*  Bahraich  &  A,  p<  88.    In  the      seotion  V,  §  zz,  &o.)./ 
IkaunA  estate   the  taluqdirf  had 


PT.X.CR.  xil]        THS  0X7DH  LAHD-BT8TB1C.  21/ 

served  different  degreee  of  rights  and  abo  in  later  times 
Beeorod  from  the  Talaqd&r  (as  sueh),  by  sale  or  giant,  certain 
privileges.  By  the  time  the  Talaqdtai  were  established  as 
an  institution^  the  revenue  viras  habitually  paid  in  money ; 
in  many  eases,  the  oolleetion  of  the  yiUage-revenue  was 
arranged  for  by  employing  a  lessee,  who  engaged  to  make 
good  the  necessary  amount^  together  with  so  muoh  more 
for  the  Taluqd&r  himself.  Then  the  Taluqdir  had  little 
eke  to  do  but  sit  at  home  and  receive  the  rental  or 
amount  of  the  '  thek&,'  and  pay  in  such  part  of  it  as  was 
fixed  (by  custom  or  his  grant)  to  the  Government  treasury. 
His  virtual  connection  with  the  village  was  then  but 
slight. 

But  in  other  cases  the  Taluqdir  maintained  a  much 
closer  connection.  For  one  thing,  if  he  was  the  old  RAj& 
of  the  paigana,  he  retained  much  of  his  ancient  privilege 
of  management :  he  administered  justice,  decided  disputes, 
and,  in  short,  was  very  much  what  he  had  been  in  old 
days,  only  that  now  a  large  part  of  the  State  revenue  went 
to  Luoknow,  though  he  had  the  collection  of  it^  and  pro- 
bably took  a  good  deal  besides  the  fixed  sum  he  was  bound 
to  remit  to  the  treasury.  Then  again,  under  the  Native 
rule,  the  IUj&  bad  the  disposal  of  the  waste  \ — at  any  rate 
in  all  villages  in  which  a  landlord  community  had  not 
grown  up.  In  the  course  of  his  revenue-management,  he 
had  to  look  out  for  the  efficient  cultivation  of  his  lands ; 
and  no  one  doubted  his  ability,  if  he  was  strong  enough 
(for '  might '  was  his  '  right '),  to  put  in  this  man  and  turn 
out  that,  in  any  village-holding  he  pleased.  It  naturally 
follows  that  the  closer  the  connection  of  the  Taluqd&r,  the 
weaker  would  be  the  surviving  position  of  the  village- 
owners  ;  whereas,  the  less  he  interfered,  the  more  complete 
the  independence  of  the  landholders  would  remain.  More- 
over, the  extent  of  the  Taluqd&r's  interest  in  the  villages 
depended  not  a  little  on  his  own  action  in  the  course  of 
dealing  with  them. 

*  Bahndeh  8,  J?.»  p.  Sa 
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§  17.  Oranl  of  Bights  by  (he  Tahnqddr. 

In  the  Oagetteer  I  find  it  remarked  that  in  earKer  times 
the  north  of  Oadh  (Kheri,  Gondii,  and  Bahraieh)  was  largely 
waate,  while  the  south  was  better  cultiTated ;  in  the  former, 
therefore,  when  Taluqd&rB  were  able  to  establish  or  reyive 
villages,  the  tenants  became  more  completely  subordinate. 
*  A  tract  of  waste  land  would  be  made  over  ....  to  some 
enterprising  soldier  or  courtier,  or  some  cadet  of  a  house 
already  established.  In  such  a  case,  the  lord's  position 
would  be  from  the  first,  absolutely  independent,  as  all  the 
people  settled  by  him  would  be  his  servants  and  dependents, 
and  would  have  no  rights  but  what  he  granted,  or  perhaps, 
in  after  times,  sold  V 

The  great  Chardi  'ildqa  and  the  Nibpiri  estates  were 
formed  in  this  way,  and  so  the  Ikauni  estate,  which  was 
made  over  to  a  Bisaldir  (leader  of  cavalry)  to  keep  order 
in  the  country  and  bring  it  under  cultivation.  It  was  in 
these  northern  districts  that  many  *  birt '  grants  were  made 
to  dear  the  wastes 

But  equally  in  more  settled  parts,  the  Taluqddr  made 
ffrants  by  which  he  conferred  proprietary  rights  (in  sab- 
ordination  to  his  own  general  superior  right)  to  various 
extents,  whether  to  the  whole  village,  or  to  specific  lands. 
He  also  made  various  concessions  to  settlers  on  his  estate, 
or  to  founders  of  new  villages  or  hamlets  added  on  to  older 
ones. 

Hence  it  may  be  that  in  some  taluqas  the  Taluqdfr  is 
found  almost  the  direct  owner  of  a  largo  portion  of  his 
villages,  which  are  either  composed  only  of  tenants  or  of 
under-proprietors  with  very  weak  rights ;  in  others,  almost 
every  village  will  have  a  quasi-proprietary  body,  possess- 
ug  rights  called  *  sub-tenures'  of  different  kinds,  and 
in  some  cases  protected  by  a  sub-settlement;  here  the 

*  OamUMrt  toL  L  p.  177. 
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Talaqdibr  is  hazdly  more  than  an  overlord  entitled  to  his 
cash  profits. 

*It  is  well  known  V  ^7^  Cobnel  Er«kine»  in  the  Ovdh 
digest  of  Circvlare^^ 

m 

'that  the  rights  of  the  inferior  proprietors  *  (L  e.  the  villages 
comprising  the  taluqa)  *  will  be  found  in  different  degrees  of 
Titfllity.  In  some  the  Taluqd&r  has  succeeded  in  obliterating 
every  vestige  of  independent  right  and  making  the  former 
proprietors  forget  it  too.  In  others  ...  he  has  reduced  them 
to  the  condition  of  mere  cultivators^  In  some  cases,  though 
he  had  originally  brought  the  village  under  his  sway  by  force 
or  trickery,  the  Taluqddr  has  permitted  the  representatives  of 
the  old  proprietary  body  to  arrange  for  the  cultivation,  receive 
a  share  of  the  profits,  and  enjoy  '  manorial '  rights.  In  some, 
again,  he  has  left  them  in  the  fullest  exercise  of  their  proprietary 
rights,  paying  only  through  him  (but  at  a  higher  rate  to  cover 
his  risk  and  trouble)  what  they  would  otherwise  have  paid 
direct  to  the  State.  These  (latter)  are  what  are  called  "  deposit  ** 
villages,  the  owners  of  which  voluntarily  placed  themselves 
under  the  Taluqddr  to  escape  the  tjrranny  of  the  ''NAzims** 
(Government  revenue  oflScers).* 

It  must  be  remembered  that^under  the  Native  Government^ 
the  effect  of  the  placing  of  a  village  in  a  taluqa  was  to 
strike  it  off  the  revenue-rolls  of  the  Government.  The  list 
only  took  account  of  taluqas  and  of  such  villages  as  re- 
mained unattached  to  taluqas  '.  When  once  a  village  got 
into  a  taluqa,  it  depended  on  circumstances  how  much 
right  passed  to  the  Taluqd&r^  and  how  much  remained  to 
the  villagers. 

§  18.  Local  Extent  of  Taluqa  Estates.— *  Depomt 

ViUages.' 

As  to  the  local  extentotiHie  estateein  old  times,  as  already 
remarked,  it  was  uncertain :  it  consisted  of  as  many  villages 
as  the  chief  originally  owned  or  had  conquered  and  could 
keep ;  or  on  the  number  of '  deposit '  villages  which  gathered 


'  Quoted  from  Seetloa  Y,  I  le^         '  AdmMatnHm  Rtpart,  i87e-73» 
^  ^  General  Summuy. 
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under  Ida  proteetion.  Forit  is  to  be  remembered  that  when 
(he  taluqa  b jetem  bdbame  general,  it  was  very  difGcolt  for 
the  villages  to  diBpenae  with  prpteotion ;  and  in  not  a  few 
eases  they  voluntarily  '  deposited '  themselves  under  the 
proteetion  of  a  powerful  neighbour. 

The  extent  as  well  as  the  title  of  taluqa  estates  is  now 
legally  set  at  rest  by  Aot  I  of  1 869.  The  '  estate '  extends 
to  all  property  acquired  or  held  in  the  manner  mentioned 
in  Sections  3,  4,  or  5  of  the  Aot,  or  conveyed  by  special 
grant  of  the  British  Government. 

Section  3  includes  in  the  estate  all  villages  which  were 
settled  after  ist  April,  1858,  with  the  Taluqd&r,  and  for 
which  a  taluqdirf  sanad  was  granted,  and  which  were  in- 
eluded  in-  his  qabAliyat,  or  were  decreed  to  him  (even  if  not 
80  included)  by  order  of  court.  Section  4  covers  the  case 
of  those  loyal  Taluqdirs  (mentioned  in  the  2nd  Schedule) 
whose  estates  were  not  confiscated ;  the  qab61iyat  which 
they  executed  after  1st  April,  1858,  shows  the  extent  of 
their  estate.  Section  5  covers  the  case  of  any  special 
grantee. 

At  Settiement,  also,  a  formal  decree  was  recorded  for 
every  village,  declaring  that  it  was,  or  was  not,  part  of  sneh 
and  such  a  taluqd&ri  estate  \ 

§  19.  Size  cf  Eetaiea. 

The  typical  taluqdiri  estates  are  often,  but  not  always, 
large.  Thia  circumstance,  moreover,  is  not  of  a  crucial 
character.  At  one  time  a  question  was  raised  whether  the 
smaller  estates  were  to  be  called  taluqd&rl  at  all.  Tlus 
question  was  decided  in  the  affirmative,  provided  that  their 
real  nature  was  taluqd&rl '. 

It  would  appear^  however,  that  out  of  23,049^  'mauzas' 
or  villagea  in  tiie  province  ^  I3,i6ii  belong  to  'Taluqdto' 
of  all  classes ;  thus : — 

^  JHgaif  Seotion  IV,  §§  94  and  09.  ha^e  added  together  the  primogeni- 

*  draihr  19  of  1861,  {  3.  ture  estates  and    thoee    that  si« 

*  AgriaOtuna     StaUMies     1886-S7  governed  by  the  ordinaiy  law  of 
(Returns  to  Seeietaiy  of  State).    I  inheritanee. 
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« 

K«k<r 

VttlMH 

• 

TiliM|dir  MtatM  pftjing  «fMr  R.  50^000 

TUaqdir   estates    pftjing    between 
R5,ooo  and  &5o^ooo 

R.5,000 

Smaller  grantees  under  Aet  I  of  1869L 

40 
i«4 

4a 
>S9 

744«| 
5165 

AeresL 
117,900 

18,598 

•495 
9^4 

There  are,  therefore,  many  smaller  estates  (those  in  the 
third  and  last  lines  of  the  table),  whieh  were  tenures  of 
lesser  note,  subdivisions  and  fragments  of  greater  estates, 
as  well  as  minor  holdings  of  grantees  and  other  persons 
who,  though  not  exactly  Taluqd&rs  in  the  sense  above 
described,  had  an  overlord  right  over  eertain  villages,  and 
were  therefore  reckoned  as  Taluqddrs  under  Act  I  of  1869 
(section  5).  As  a  list  of  these  (No.  5,  under  section  8) 
was  prepared,  it  can  never  be  doubtful  who  or  of  what 
kind,  the  grantees  are. 

There  are  also  a  very  few  estates  where  there  was  a  still 
lower  type  of  overlord  right ;  and  these  cases,  though  *  taluq- 
iirl '  in  the  sense  of  double  tenure  defined  in  Thomason's 
Directions,  do  not  come  under  Act  I  of  1869.  In  them  the 
North- Western  practice  was  followed;  the  villages  were 
settled  with  direct^  and  the  *  superior'  given  a  cash  or 
milikfina  allowance,  i.  e.  a  cash  allowance  in  lieu  of  actual 
mauagement  ^. 


§  20.  8o7M  Tdluqddrs  luive  otlier  Titles. — Oudh 
meamng  of '  zaminddr! 

It  will  be  observed  in  the  2nd  Schedule  to  Act  z  of 
1869  that,  one  or  two  of  the  loyal  cstate-holders  there 


■  J>Sgtai,Y,  §  17.  Ck>lonel  Erskine, 
Commiasioner  of  Lueknow,  writes 
to  me— <  There  are  hardly  any  of 


these ;  I  esn  only  reeaU  a  few  saeh 
eases  in  one  taluqs.^ 
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excepted,  have  the  title  of  'Zamind&r/  Thie,  however,  is 
only  the  rather  ixuuMOiate  title  used,  without  preoiaion, 
when  the  original  proclamation  issued,  and  maintained 
because  the  list  was  embodied  in  the  Act,  exactly  as  it 
originally  stood.  In  Oudh  the  term  zwrnCnidT  is  only 
used  to  signify  a  managing  holder  of  land ;  and  when  the 
TaluqdAr  became  overlord,  the  '  zamlndAri '  of  the  villages 
(Lo.  the  managing  right)  indicated  the  under-proprietox's 
right  {cf.  p.  1 8a).  There  are,  however,  a  number  of 
landlords,  mostly  small  owners,  who  remained  independent 
of  any  Taluqd&r ;  and  in  the  Statistical  Returns  furnished 
to  the  Secsretary  of  State,  twenty-two  tolerably  large  estates 
are  shown,  holding  between  them  219  villages,  as  'Zamin- 
d&rl,'  while  a  still  larger  number  (paying  less  than  B.  1000 
revenue  annually)  are  enumerated.  The  greater  ones  are 
the  estates  of  persons  who,  as  the  result  of  the  direct 
management,  or  otherwise,  did  not  happen  to  become  in- 
corporated with  any  taluqa.  These,  therefore,  are  Zamfnd&rl 
(landlord)  holdings  in  the  ordinary,  not  in  the  special,  sense 
(just  explained) ;  they  are  in  fact  estates,  where  there  is  oidy 
one  grade  of  proprietary  interest. 

Section  IH— Villagb  TENxmss  and  Subobdinate 

Rights. 

§  I.  Forms  of  Village. 

Under  the  Taluqdirs,  the  units  of  the  estate  are  the  villa- 
ges; and,  as  already  intimated,  there  are  in  most  districts 
some  villages  which  are  independent  of  any  TaluqdAr.  As 
to  these  groups  of  land,  they  do  not  in  themselves  appear  in 
oonstitution  different  from  villages  elsewhere,  except  per- 
haps that  there  is  a  less  tendency  to  fix  the  residence  of  the 
cultivators  in  one  central  spot ;  and  that  there  are  more 
scattered  residences, — small  groups  of  houses  forming  de- 
tached hamlets  as  near  the  fields  as  possiblo  \ 

*  *The  Tillage  In  Oodh  li  not  a  a  small  arbitraiy  reyenuo  dlTiiion. 
•ingle  coUeoiion  of    houaaa,  but     ...  The  number  ofhamloU  in  anj 
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The  yillagw  are  now  all  d^er  induded  in  talaqaa  or 
independent.  AH,  of  course,  will  be  really  of  the  Bame 
varieties  or  speoies ;  only  that  where  Tillages  had  long  been 
in  talnqas,  there  was  a  tenderiey  to  lose  the  original  featares, 
and  to  become  merely  aggregates  of  cultivating  holdings, 
qually  sabservient  to  the  Taluqd&r.  Such  villages  as  hold 
a  sub-Settlement  are  now  protected,  as  far  as  law  can 
protect  them,  from  further  alteration. 

The  statistical  returns  do  not  classify  the  villages  inside 
the  taluqas,  but  give  us  details  of  the  villages  not  included 
and  settled  with  separately  as  proprietary  bodies.  These 
are  classified  under  the  old-&shioned  divisions  of  *  aamin* 
dirf/  <pattid&ri;  and  * bhaiich&r&,'  with  the  < imperfect' 
form  of  the  two  latter. 


§  2.  Origin  and  Ortnotk  of  ViUages. 

Oadh  is  a  country  which  was,  as  I  have  remarked,  the 
eentre  of  the  Aryan  civilization  \  It  represented,  in  fact, 
just  the  ideal  organization  of  states,  revenue-divisions  and 
village-groups,  which  formed  the  basis  of  the  description 
eontainod  in  the  Institutes  of  Mantis  It  is  important  as 
affording  conclusive  evidence  that  'landlord-villages'— 
those  in  which  a  joint-proprietary  body  exists,  ^l^timtng  the 
whole  area — certainly  grew  up,  at  a  later  stage,  over  and 
among  pre-existing  villages  that  were  raiyatw&ri  or  non- 
landlord  in  type.  And  there  is  every  reason  to  believe  that, 
though  some  landlord-villages  represent  the  settlement  of 


parlieular  Tillage  Tariea  with  Ito 
uta,  and  with  the  eonvenionoe  its 
lands  offur  for  building,  fkx>m  only 
ftM  to  bomotimoe  aa  many  aa  fifty/ 
[Qttittfetf,  Introduction,  p.  xIt.) 

In  formor  diiya  the  chiof  lived  in 
a  kind  of  fortrues  which  is  thua  de- 
•eribtid:  '  A  large  area  waa  planted 
with  bambooa  and  prickly  shniba 
through  which  narrow  winding 
pathii  led  to  an  opon  centra  aur- 
R»undwl  on  all  sidea  by  a  moat 
On  thia  the  fiiroily  of  the  chief 
himself,  the  eenranta,  aoldlen*  and 


a  few  artiana  in  wood  and  iron« 
tenanted  a  duster  of  mud  oottagoa 
in  which  the  beet  waa  hardly  to  be 
dhitingttiahed  from  the  womt'  But 
thia  place  waa  the  contra  of  protee- 
tion  and  the  baaia  of  operattona  in 
the  Taluqdilr  fights  of  thoao  daya. 

^  I  should  like  hero  to  acknow* 
ledge  my  indobtodness  to  Mr.  W.  G. 
Bonott,  C.  S.,  not  only  for  his  ad- 
mirable account  of  the  'R^* 
(OondA  a.  R,  pp.  37-64)  but  for 
valuable  information  oonununicatod 
by  letter. 
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eonqaerisg  tribes  and  bodies  of  ady6ntiizerB,wlio»  in  yirtne  of 
eonquest  and  high  or  military  caste,  claimed  landlord  rights 
from  the  first  and  allotted  the  land  on  some  one  of  the 
known  principles  (as  in  the  North  Panj&b  and  other  parts), 
yet  the  bulk  of  the  landlord  villages  in  the  North-West 
and  Oudh  were  not  of  this  dass,  but  grew  up  aver  a  pre- 
existing form. 

Passing  over  the  organization  of  the  Aryan  territory  into 
petty  kingdoms  and  principalities  of  lesser  chiefs  (which  I 
have  elsewhere  described),  and  coming  to  the  village  groups, 
all  our  evidence  pouits  to  the  fact  that  these  villages  were 
formed  either  by  groups  of  conquered  cultivators  or  of  the 
Bfiji's  people,  who  either  settled  on  the  waste  or  occupied 
the  lands  whence  earlier  tribes  had  been  expelled.  And 
no  historical  evidence  takes  us  back  to  any  other  state  of 
things  than  that  already  described,  where  each  villager 
held  his  own  fields  or  holding  on  the  title  that  he  was  the 
*  first  clearer ' — the  reclaimer  of  the  field  from  the  vir^ 
forest  or  waste.  Very  probably  it  was  the  produce  that 
was  looked  on  as  the  subject  of  property  rather  than  the 
BoiL  The  cultivator  did  not  regard  himself  as  a  co-sharer 
in  a  certain  area  of  texritory,  but  as  entitled  to  the  crop  his 
hands  had  raised,  with  the  exception  that  he  had  to  yield  a 
part  of  it  to  the  B^&  and  a  part  to  the  village  artizans  and 
menials,  kc,  who  rendered  service  to  him  and  his  fellows  in 
common. 

In  such  a  village  there  was  a  headman,  who  was  soon 
adopted  (so  to  speak)  into  the  State  system,  and  was  partly 
hereditary,  partly  appointed  by  the  E^&,  and  endowed  with 
a  revenue-free  plot  and  with  certain  privileges,  in  return 
for  which  he  (with  the  writer-accountant)  saw  to  the  due 
ooUection  of  the  R^i's  grain-share,  and  was  generally  re- 
sponsible for  the  peace  and  good  behaviour  of  bis  village. 
The  waste  area  adjoining  such  a  village  was  used  for  grazing, 
eutting  fuel,  &c. ;  but  the  village  cultivators  never  thought 
of  it  as  their  common  property,  to  be  (on  occasion)  divided 
among  them  in  definite  shares. 

But  the  Bijfis  usually  had  minor  officers,  courtiers,  ser- 
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faBt0,aiid  mffimbers  of  the  fiunilj  to  be  rewudadtSiippostadt 
or  ftided  These  were  not  penons  of  eoch  impoctaiioe  at 
to  have  eepaiate  'feadal'  estates,  bot  they  were  provided 
for  by  being  allowed  to  take,  in  individual  Tillages,  the 
whde  or  part  of  the  Riji's  grain  and  other  rights.  Not 
only  so,  but  when,  in  the  oourse  of  events,  a  state  broke  up, 
or  a  minor  chiefs  estate  was  divided  by  partition,  indivi- 
duals or  fiunilies  got  single  villages  (or  more  than  one) 
on  the  same  terma  Once  in  this  position,  they  gradually 
seised  on  the  waste,  which  they  cultivated  to  their  own 
profit  and  became  the  landlords  of  the  entire  estate  or 
villsge ;  the  original  cultivators  became  their  *  tenants.* 

Thus  in  most  villages  would  be  found  families  of  Ksha- 
triyis  (Chhatrfs),  and  of  the  ubiquitous  Brahmans — so 
necessary  to  Hindu  social  life — and,  in  later  times,  Mu- 
hammadans,  who  gained  a  footing  in  the  villages  in  one  way 
or  another.  Often,  too,  the  Rdj&  made  *  sankalp/  or  gifts  of 
plots  of  land,  to  Brahmans  in  the  village.  Or  he  would 
make  a  grant  for  support  (jewan  birt),  to  his  relations,  or  a 
grant  for  a  money  consideration;  and  the  grantee's 
family  would  gain  the  whole  village  in  time,  or  at  least 
a  leading  position  in  it.  These  families,  in  the  course  of 
time,  multiplied  into  bodies,  claiming  equal  rights  and 
sharing  the  profits  according  to  the  system  which  they 
recognized. 

Moreover,  leading  families  often  gained  a  new  position, 
without  any  alienation  of  the  R&j&*s  rights.  They  began 
by  being  recognized  or  appointed  as  manageraf  and  ended 
by  forming  a  proprietary  community  over  the  village. 

When  the  gradual  increase  of  population  and  the  more 
general  use  of  coined  money  combined  to  bring  about  the 
rabHtitution  of  cash-payments  for  the  old  grain-share,  the 
eontrol  and  management  of  the  villages  became  increasingly 
I'^^ccssary.  For  the  interests  in  the  village  became  numc- 
v^us;  it  was  too  complicated  a  business  to  take  grain- 
shares,  or  even  payments  in  cash  in  detail,  from  each 
cultivator  or  co-sharer ;  so  a  lump-sum  was  assessed,  and 
Ae  leading  family  or  families  were  allowed  to  pay  it  up 
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primuily,  and  reeover  it  in  detail  from  the  villager^  who 
thus  eame  more  and  more  under  their  oontroL  The  maaag- 
ing  families  required  remuneration  for  this  responsibility 
and  labour,  and  were  therefore  allowed  a  deduction  from 
the  revenue,  which  they  retained  for  themselves ;  and  they 
were  allowed  to  hold  their  own  private  or  family  lands  (sfr) 
at  lower  ratee  than  other  people.  The  deduction  from  the 
revenue,  when  that  became  a  sum  of  cash,  was  calculated  at 
a  fixed  sum  in  money,  and  was  called  *  n£nk&r '  (an  allow- 
ance for  subsistence  or  '  bread  ')•  It  might  also  be  paid  in 
the  form  of  land  held  revenue-free  to  the  fixed  amount. 

These  families  were  also  supported  by  the  wealth  gained 
in  wars ;  for  their  cadets  did  not  crowd  the  lands,  but  went 
away  to  serve  in  the  armies,  and  could  send  their  savings  and 
their  booty  home.  This  enabled  them  to  buy  up  land  and 
grow  in  power. 

Subordinate  proprietary  rights  were  also  acquired  by 
the  sale  of  rights  for  a  consideration ;  but  this  was  done 
in  later  times,  when  the  B&j&*s  position  was  more  pre- 
carious \ 

The  communities  that  were  thus  formed,  took  the  lead 
in  everything,  and  the  old  original  inhabitants— if 
there  were  any— or  the  humbler  members  of  the  same  or 
other,  castes  became  the  'tenantry.'  To  these  families 
enga^ng  for  the  revenue,  the  managing  right  or  title  to 
the  village  (called  zamiruldrC)  was  attached  ',  in  subordina- 
tion to  the  overlord. 

When  families  which  had  gained  the  superior  position  in 
one  of  these  ways  in  a  village,  became  large  enough  to  divide, 
they  might  either  adopt  the  ancestral  plan  of  sharing,  or 
some  other.  In  the  Mahidewi  pargana,  of  Oond& district', 
-we  find  that  a  clan  of  the  Oorfiha  Bisen  tribe  had  settled  as 
conquering  landlords.  They  were  of  that  class  which  bad 
no  lUg&s  and  chiefs  of  their  own,  but  adopted  what  the 
writers  call  a  'republican*  constitution.     They  aoknow- 

'See(lait<toir,Introduetion,p.Wil.      Korth-Wettem  Ph>vlnoM  (p.  i8f, 
'  See  also  the  Mune  circumstanoe      ante). 
noted  in  the  MunldilNtd  DUtriot,         •  OondA  8.  S.,  §  88,  p.  51. 
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ledged,  hdwevw,  the  general  Bosenintj  of  a  loeal  (Kalh- 
ftB8)Biyi.  In  Tirine  of  their  power  and  position,  they 
obtained  in  all  their  villages  a  giant  of  the  Biji's  grain- 
share^or,  as  we  should  say,  the  xeyenne-free  holding ;  but 
this  did  not  give  them  the  whole  managing  rights  nor  the 
waste  and '  manorial '  dues.  It  came  to  pass  in  time  that  this 
dan  gained  a  victory  for  the  Rij&,  slaying  a  Moslem  enemy 
in  single  combat ;  whereon  the  dan  asked  and  obtained  a 
grant  of  the  full  *  zamlnd&rf '  right  in  their  vilkges ;  and 
these  in  after  times  never  came  under  any  taluqa.  These 
villages  are  therefore  still  independent  landlord  villages, 
holding  on  the  bhaiich£ri  principle. 

Had  these  various  landlord  bodies  remained  unaltered, 
the  Oudh  villages  would  now  exist  in  the  same  variety  of 
form  as  in  the  North- Western  Provinces ;  but  the  change 
of  the  Rfij&s  into  Taluqdirs,  and  the  growth  of  the  taluqa 
system  generally,  caused  many  of  these  villages  again  to 
sink  into  an  inferior  position  under  the  Taluqd£r  landlord ; 
where  that  has  been  the  case,  only  fragments  of  the  older 
rights  now  survive.  Some  villages,however,  escaped  absorp- 
tion altogether ;  and,  where  the  taluqas  were  established, 
new  (subordinate)  rights  were  granted  or  recognized  by  the 
Taluqd&rs  themselves  (as  we  shall  see  later  on). 

The  returns  do  not,  as  I  have  said,  inform  us  how  many 
vilkges  of  each  class  are  now  held  subordinate  to  Talnqdiiv ; 
but  those  which  were  strong  enough  to  maintain  indepen- 
dence are  given  (as  for  all  Oudh),  thus : — 


KumbtroC 

OomprlMd 

in  how 
BumyTil- 

AVMItt 

Aeraa. 

Zamlndirl 

Sioa 

0956 

585 

FliUfdiri 

1368 

585 

fl97 

BhaUohAri    . 

•la 

168 

6sa 

Mixed  or  imperfM* 

S594 

3738 

633 

*  It  wiU  be  obeenred  Uuit  by  this     number   of  TUUgee  are  TiHiMlly 
offlelal  form,  by  Ui  ^e   largeefc     excluded  fimn  elMsifleaiion ;  b^ 
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There  axe  bat  few  Tillages  dae  to  the  ezpaneion  of  families 
of  reyenue-fknneTs  or  auction-purchasers,  dating  from  our 
own  early  xeyenue-systemy  as  in  the  North- Western  Pro- 
vinees,  becanse  Oudh  never  knew  that  system,  being  only 
annexed  in  1856.  Bat  eases  will  be  foand  of  '  zamfndirf ' 
and  '  pattldiri '  villages,  which  are  analogous,  and  due  to 
the  intrasion  of  ofBcials  and  farmers  under  the  Oudh  Court; 
and  some  will  also  be  due  to  associated  bodies  of  colonists 
holding  by '  ploughs/ 

§  3*  Bibfumd  of  Village  HUtary. 

Thus  in  Oudh  we  have  three  stages : — 

(i)  Original  villages  under  Aryan  B^&s,  whose  indi- 
vidual right  to  the  clearing  was  recognized  (now 
called  bhaidchiri  in  official  records), 

(a)  Growth  of  leading  families,  either  under  the  B^yi,  or 
under  him  when  he  became  Taluqd&r,  or  by  their 
own  force  and  action,  who  have  multiplied  into 
communities  of  landlords,  claiming  the  whole 
village,  and  holding  either  undivided,  or  on 
ancestral  shares,  or  on  the  'republican'  (real 
bhaiiohiri&)  principle:  (managers  and  farmers  of 
single  villages  acquired  a  zamind^  position  also 
in  the  same  way). 

(3)  Villages  become  absorbed  into  taluqas ;  and  according 
to  the  existence  or  non-existence  of  '  zamlndirf 
families,'  become  wholly  tenants  of  the  Taluqd&r, 
or  subordinate  proprietors  under  him,  in  varying 
degrees — from  having  a  right  over  the  whole 
village,  to  having  the  right  only  on  certain  plots 
or  portions  of  it.  Only  the  strongest  and  those 
peculiarly  situated,  remain  '  independent '  of  any 
taluqa. 

With  reference  to  the  (3)  head,  it  should  be  remarked  th&t 

«ftiiM    '  imperfeet '    roaUy   means  .  zam(ndAri,  pattidjlH,  or  some  kind 

nothing  bat  that  a  part  of  the  land  of  bhaUehiirA— how  many  of  each 

im  undlyided  ;    henoo  in  thenuelvet  we  do  not  know, 
theae  3594  oatatoa  may  be  either 
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it  wad  not  6>>y  to  escape  bciiig  tdtan  i»to  >  tdogft  •adin 
lome  eaaes  it  was  deaiiable;  and  we  ha^e  alraadj  notieed 
the  ease  of '  deposit*  villages^  where  the  managing-body  (if 
there  was  one)  or  the  ealtivatoiB,  volnntaxily  plaeed  them- 
lelTes  under  the  protection  of  a  powerful  Talaqdlir»  either 
to  escape  the  oppression  of  another  Talaqdir,  or  to  avoid 
the  exactions  of  a  Government  officer,  who  collected  the 
revenue  as  long  as  the  village  belonged  to  no  taluqa  ^ 


§  4.  Yar^ng  DegreeB  qf  Surviving  Right  in 

Villages. 

It  will  not  be  surprising  to  find  that  now^  in  villages 
which  came  under  the  Taluqdirs,  rights  survive  in  various 
degrees  and  forms.  If  there  has  not  been  any  growth  of  a 
grantee,  or  of  a  managing  head,  then,  of  course,  the  villagen 
have  no  rights,  except  as  occupancy-tenants ;  perhaps  not 
even  those.  Where  there  are  old  'zamindirf'  families, 
from  pre-Muhammadan  times,  these  may  have  succeeded  in 
rotaining  a  auJHmlinate  proprietary  interest  in  the  whole 
village,  or  only  in  some  parts  or  in  particular  plots.  In 
such  villages  the  existing  rights  are  due  to  recognition  by 
the  Taluqd&r  himself,  after  his  position,  as  such,  was  secured; 
and  then  they  are  according  to  his  grant,  whatever  earlier 
rights  they  may  represent  or  be  substitutes  for. 

At  SotUement  it  was  a  matter  of  the  first  importance  to 
ascortain  the  different  degrees  of  right,  and  make  legal  pro- 
vision for  their  security.    All  these  questions  had  to  be 


'  If  a  vlllago  was  not  under  a 
taluqa,  it  requirod  great  stability  to 
it«!iiiit  oiioiuioH,  and  also  the  opprai- 
kiou  uf  thu  State  oflicers.  When 
thu  Niltims  had  their  own  way, 
tlivir  upprussiou  was  terrible,  as  Sir 
W.  Sloomnn's  narrative  {Jowrmy 
fkrwtjk  Onah,  vol.  i)  shows.  In 
thoM«  pottuvful  days  it  hi  almost 
otrsiigo  to  hoar  tliat  the  revenue 
«»f  tho  martUil  Chhatri  villages  was 
<*ftutt  not  eoUucted  without  a  fight, 
and  apiwruntly  a  reguUr  siege.  Dr* 


Butler,  reporting  on  the  eondltion 
of  Southern  Oudh  in  1836-59,  speaks 
of  the  Chakladiir's  cannonading  the 
villages  as  an  evory-day  oocurrcnct*. 
When  Sa'adat  'Ali  (one  of  Uie  good 
Nawdbs)  really oontroiled  his  *  CTiak- 
laddn,'  it  is  said  tliat  during  hU 
reign  a  single  comimmi-sAU  eould  not 
be  fired  by  a  Chakladilr  in  attempt- 
ing to  roaliao  the  revenue,  without 
being  followed  by  an  immediate 
inquiry  (I)  (Sykes,  p.  5,  quoting 
Elliot's  Chnnkk$  </  Untk,  p.  131.) 
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determixied  by  rules  which  were  gradually  framed  for  the 
pnrpoBe,— now  embodied  in  the  sub-Settlement  and  Tenancy 
Acts :  and,  to  facilitate  the  disposal  of  the  numerous  ques- 
tions that  arose,  the  Settlement  officers  themselves,  as  in  the 
Panj&b,  were  vested  with  the  powers  of  Civil  Courts,  and 
enabled  to  settle  the  often  troublesome  litigation  that  was 
inevitable. 

Where  these  under-proprietary  rights  were  strong,' the 
holders  got  a  '  sub-Settlement,'  and  a  right  of  "holding  the 
entire  village  in  perpetuity,  at  rates  fixed  at  the  Settle- 
ment,  and  holding  good  for  the  term  of  Settlement.  The 
rest  of  the  villagers  were  their  tenants-at-will,  a  very  few 
perhaps  being  occupancy-tenants  in  virtue  of  some  former 
position. 

Where  the  rights  were  not  so  extensive,  there  would 
be  a  recognition  of  an  under-proprietary  right  to  'sir' 
lands  (cultivated  at  favourable  rates),  and  to  groves,  tanks, 
and  houses,  plots  held  by  sale  or  in  unredeemed  mortgage, 
and  so  forth,  but  no  sub-SetUemont  for  the  whole  estate. 
The  law  is,  in  practice,  unfavourable  to  the  existence  of  t 
proprietary  body  between  the  Taluqd&r  and  the  village 
cultivators.  The  Sub-Settlement  Act  of  1886  demanded  'a 
strictness  and  comprehensiveness  of  proof  for  cases  in  which 
whole  villages  were  claimed,  which  made  the  majority  of 
such  claims  practically  hopeless  of  success.'  At  the  same 
time,  the  law  provided  for  the  retention  of  the  sir  land  and 
other  holdings  of  plots  of  land  at  low-rental  rates. 

This  is  practically  true,  although  in  theory  ^  any  sub- 
tenure  might  give  rise  to  a  right  of  sub-Settlement,  with 
its  attendant  advantages,  provided  that  the  conditions  of 
Act  XXVI  of  1866  were  complied  with.  In  practice,  the 
sub-SetUement  was  only  made  with  individuals  or  bodies 
who,  but  for  the  TaluqcUlr,  would  have  been  full  owners  of 
a  whole  village,  or  hamlet,  or  definite  estate,  forming  a 
'  chak '  or  group  of  land ;  for  it  was  such  who  were  usually 
able  to  show  their  continuous  holding  by  a  contract  or 

'  See  Sykes'  OompmdiHmy  pw  158,  finom  the  Indian  Aljppeals  and  JndiM 
unci  the  yarioua  authorities  quoted      Law  BeportB, 


V. 
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kite,  'boldiag  pakk<»*  or  paUltedlH  (as  H  is  edled  in 
iffonne  langiiage)  under  the  Talaqdir.  What  the  difler- 
eni  forms  of  inferior  rij^t  now  srOp  we  shall  inquire 
pnaently. 

§  5.  Hhutratians  of  Tewwre  from  the  DUtricU. 

Bat  it  will  first  be  desirable  to  make  brief  notes  of  the 
lUte  of  each  of  the  twelve  districts  of  Oadh,  as  regards  the 
Bomber  of  villages  which  have  been  indnded  in  talnqas  or 
have  remained  independent;  and  to  see  what  sort  of 
Tillages  they  are. 

The  reader  will  be  prepared  to  find  that  by  fSetr  the  greater 
immber  of  villages,  no<  in  talvqas^  are  landlord  villages — 
Le.  either  zamindibrf  or  pattidiH,  distinguished  by  their 
holding  on  ancestral  shares ;  only  a  few  are  of  other  kinds. 
This  is  due  to  the  fact  that  these  landlord  villages  are  (as 
already  explained)  the  result  of  the  disruption  of  petty 
kingdoms,  or  of  grants  made  within  kingdoms,  or  of  settle- 
ments of  conquering  tribes,  in  groups  which  were  hot  large 
enough,  or  had  not  the  desire,  to  form  a  '  R&j,'  or  more 
frequently  were  under  a  lUy  which  broke  up  and  disap- 
peared, and  the  villages  were  strong  enough  to  maintain 
independence. 

Inside  taluqas,  it  is  much  more  difiicult  to  say  what  was 
the  state  of  villages,  but  probably  landlord  classes  had 
grown  up  in  many,  and  would  have  remained  had  they 
not  again  sunk  under  the  Taluqddr*s  power. 

In  KuEBi  most  of  the  villages  were  obliged  to  place 
themselves  under  the  protection  of  Taluqd&rs ;  hence  villages, 
originally  of  Fisis,  Ahirs,  Kurmfs,  &c.,  became  owned  by 
Chhatri  landlords,  or  under  Chhatrf  Taluqddrs. 

In  Bahraich  all  the  villages  nearly  are  in  taluqas^; 
and  out  of  1760  villages  in  taluqas,  1515  had  become  the 
property  of  the  Taluqd&r. 

None  of  these  taluqddri  villages  have  sub-SetUement 
rights.     The  251  villages  not  in  taluqas  were  held  by 

^  QautUtr^  ToL  i.  p.  17^ 
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laadlozda;  only  twenty-four  were  owned  by  oom- 
munitieB. 

In  GoND^  of  3536  villaj[eB,  21 14  came  into  talnqas,  and 
of  these  36a  eetates  Lad  sub-Settlements.  Of  the  1423 
villages  outside  taluqas,  all  but  twenty-nine,  were  landlord 
(zamindirf  and  pattidiri)  villages,  I  have  already  given 
some  details  about  this  district,  e.g.  how  the  Mihfidewi 
Bisens  obtained  the  grant  of  *  zamindibrf '  rights  in  all  their 
villages.  It  is  noted  that  the  subordinate  rights  are  more  the 
result  of  InH,  or  grant,  in  this  district,  and  it  is  contrasted 
with  the  southern  districts,  where  tillage  zamlnd&ni' 
grew  up*. 

In  SiTAPUB,  out  of  257a  villages,  only  937  are  included 
in  taluqas.  Not  quite  two-thirds  of  the  district,  therefore, 
is  independent  of  any  Taluqd&r.  Of  the  remaining  villages 
no  less  than  1226  are  owned  by  zamfnd&rs  of  petty  estates, 
350  are  pattidirl  and  59  bhaiichiri. 

For  BarA  BAnxi  no  particulars  are  given,  but  it  appears 
that,  with  something  over  2000  villages,  about  three-fifths 
are  taluqd&rL 

In  FaizAbAd  Taluqdir  villages  preponderate.  Out  of 
2383  villages  in  taluqas,  791  have  sub-SetUement  rights,  and 
69  are  held  in  hereditary  farm  (which  did  not  give  the 
management  right  but  only  to  receive  the  revenue,  and, 
therefore,  carries  no  sub-Settlement). 

In  Hardoi  '  it  is  noticed  that  Taluqd&rs  were  found,  who 
had  become  so  by  purchase,  or  by  standing  security  for 
villages  for  the  revenue  and  getting  hold  of  them  on  their 
default^  which,  it  is  to  be  feared,  was  often  purposely 
brought  about  There  are  few  real  old  '  feudal '  Taluqd&rs. 
There  are  1569  villages  not  under  taluqas;  but  out  of 
these  823  are  aamlnd&rf,  728  pattfd&rf,  and  only  18  bhaiA- 
chArd  villages.  This  at  once  indicates  that  though  few 
chiefs  or  nobles  acquired  large  demesnes,  many  acquired 
smaller  estates,  becoming  landlords  or  zamfndArs  of  single 
villages.    The  causes  of  the  paucity  of  'pure'  or  BfijA- 

'  Soe  Ooseirtff,  vol.  i.  p.  51a  *  OaMettm,  voL  ii.  pp.  3Sm5> 
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TaloqdlxB  an  deaenbed  at }».  40  of  tha  Ooaettear  aitida  on 
HardoL 

This  diatiriety  the  geogxapbieal  poaitioii  of  whieh,  on  the 
high  road  between  Delhi  and  the  kingdom  of  Jaonpnr, 
probably  bad  a  eonaiderable  inflaenee  on  ita  fortonea, 
affords  a  good  illQBtraiion  of  the  fact  that  the  Bilji  with 
a  large,  or  compaiaUvely  large,  territory,  la  not  the  only 
outcome  of  the  tribal  (or  elan)  oonquesta  which  are  the 
origin  of  many  North- Western  and  Oiidh  tenures.  It 
occasionally  happened  that  conquering  Rdjputs  settled  in 
groups  without  any  IUj&  or  chief,  and  then  merely  formed 
equal  groups  of  *  bhaiichiri '  villages ;  or  at  most  a  leading 
man  here  and  there  became  'zamfndir'  of  a  village  or  two, 
and  gave  rise  to  the  'zamlndiri'  tenure  there,  and  his 
numerous  descendants  to  the  'pattfddri'  tenure  after  him. 
Or  it  may  be  that  long  after  establishment,  the  necessity  of 
defence  caused  the  group  of  clansmen  to  elect  a  lUji  over 
tbom. 

These  clan-settlements,if  I  may  so  call  them,  often  occurred 
afUr  the  great  historical  immigration  of  the  Aryan  tribes, 
with  their  quasi-feudal  organization ;  and  represent  a  secon- 
dary movement— a  sort  of  overflow  of  some  other,  and  per- 
haps distant,  location.  There  is  no  place  for  some  of  the 
younger  members  of  the  great  families,  and  then  'a  single 
individual,  or  three  brothers  at  most^'  start  off,  settle  in 
some  convenient  locality, '  and  prosper :  they  commence  by 
dividbg  the  property  equally  among  all  the  sons.'  In 
that  case  they  form  bhaifichkr&  communities.  In  other 
instances,  a4 venturers  have  gone  forth  and  succeeded  in  be- 
coming the  '  zamlnd&rs  *  of  villages.  '  If  it  happens  that  any 
call  is  made  on  the  military  prowess  of  the  family  now 
become  a  clan '  [or  perhaps  always  having  been  numerous 
enough  to  form  a  clan]  .  .  .  4t  is  not  .unlikely  that  thmr 
natural  leader,  the  head  of  the  elder  branch,  may  be  either 
nominated  Iliy&  by  his  clan  or  be  granted  the  title  by  the 
supreme  authority.' 
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LuOKKOW  ^  being  around  the  seat  of  government,  there 
was  lees  need  of  Talnqdibv,  and  more  scope  for  courtieiB 
and  others  becoming  possessors  of  villages  or  small  estates ; 
or  for  villages  being  reserved  for  the  king's  privy  purse, 
80  that  they  became  independent  when  the  kingdom  came 
to  an  end. 

And  the  facta  of  tenure  bear  out  this  expectation. 
Out  of  1493  villAgcs  in  the  district,  only  374  are  taluqa 
villages.  The  rest  are  'zamfnd&rl/ — ^i.e.  where  some 
family  has  fomished  a  sole  landlord  or  expanded  into  a 
proprietary  community ;  whi]e  a  considerable  number  (501 
occupying  329,855  acres)  are  in  the  'bhaidch&rd*  form 
showing  Settlements  of  small  clans  on  the  equality  principle 
— ^where  no  overlord  has  arisen. 

In  Unao',  out  of  II 94  villages,  only  266}  are  taluqa 
villages,  divided  among  18  Taluqdirs,  of  whom  5  only 
are  hereditary:  5  were  auction-purchasers  and  8  were 
of  recent  origin.  Proprietary  families  had  got  hold  of  561  \ 
villages  returned  as  held  by  single  owners  or  joint  families, 
and  344J  were  probably  owned  in  the  same  way,  only 
that  as  the  shares  were  divided,  the  official  classification 
separates  them  and  calls  them  '  pattid&rl.' 

In  Rai  Bareli  we  have  the  district  where  the  once  ex- 
tensive settlement  of  the  *  B&is '  of  the  dan  of  Tilokchand 
still  maintains  its  ground  ^  It  is  instructive  to  notice  here 
how  the  establishment  of  a  great  R&jput  clan,  with  its 
organization  of  chiefs,  has  affected  the  villages.  In  the 
first  place,  out  of  1735  villages,  no  less  than  171 9  are 
now  held  by  Tilokchandi  B&is.  Of  the  whole  number, 
1 198  villages  are  formed  into  the  estates  of  100  chiefs  who 
have  become  Taluqd&rs.  Of  these,  11  are  great  estate- 
holders  (350,000  acres  among  them).  There  i*emain  537 
villages  (covering  460  square  miles)  owned  by  groups  of 
smaller  proprietors,  mosUy  B&is  and  K&hnpurids. 

In  Partabq ARH  ^  it  is  noted  that  1722  villages  are  in 

>  OaietUerf  toI.  li.  p.  341.  tee  toL  L  of  the  pretent  work, 
*  Ih,,  vol.  iii.  p.  53.  Chap.  IV.  p.  133.   . 

>  /&.,  voL  ilL  p.  ao7  et  teq.,  and         *  GiutUm',  roL  Ul  p.  604,  Ac. 
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taloqaB,  and  387  held  by  independent  proprieton.  Those 
tbftt  are  in  talnqas  are  mostly  ^without  strong  sub-pxoprie- 
taiy  rights, — ^i.  e.  without  a  sab-Settlemeni.  The  indepen- 
dent villages  are  mostly  held  by  proprietary  families,  only 
n  5  being  '  bhai&sh&r&.' 

In  SultAnpub  ^  we  also  find  a  distriet  where  the  talnq- 
dirl  villages  preponderate :  1022)  are  in  taluqas,  and  890I 
ire  independent  In  the  taluqas  the  villages  are  mostly 
without  sub-Settlements,  Of  the  independent  viUages,  as 
usual,  by  far  the  larger  number  are  held  by  *  zamlnd&rs,'  or 
are  sharod,  while  182  are  '  bhai£ch&r&/ 


SeOTION  IV. — SUB*PBOPBIETABT  TeKUBES. 

§  X.  (i)  ThoBe  entitled  to  a  mb^SetUenient 

The  way  in  which  the  rights  of  the  sub-proprietors  or 
original  holders  under  the  Taluqd&r,  were  determined  and 
provided  for  at  Settlement,  according  to  rules  promulgated 
in  1866  (made  law  by  Act  XXVI  of  1866'),  may  now  be 
stated. 

As  this  has  all  been  done  long  ago,  it  is  now  of  no 
impoi-tance  to  the  student  to  go  into  details  as  to  the  dates 
and  periods  of  limitation  which  were  fixed  I  shall  merely 
state  in  outline  the  principles  followed. 

The  subordinate  rights  come  under  one  or  other  of  three 
categories : — 

(i)  Sub-proprietor  of  an  entire  viUage  entitled  to  a 
sub-Settlement ; 

(2)  Sub-proprietor  of  a  holding,  plot»  or  grove,  not 

entitled  to  a  sub-Settlement ; 

(3)  nights  merely  provided  for  under  the  head  of 

tenant-right. 

As  to  the  rights  of  first  order  entitling  to  a  sub-Settle- 
inent,  the  claimant  was  required  to  show,  firsts  that  he  was 

*  Ontttm,  Tol.  Ui.  p.  435.     •  Called  th«  Oadh  Sab-SeiUeiMiit  Aoi,  1S6S. 
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1WI7 proprietor otii0r(A0ti;Ao20</Ai8e2aini^;  and,  secondly,, 
that  his  proprietary  right  was  recognised  'pakki,'  (6r 
pukhtadilrf)  as  it  was  called,  by  the  continuous  enjoyment 
of  a  lease  given  by  the  Taluqdir.  What  is  meant  by '  con- 
tinuous '  was  defined  with  reference  to  certain  fixed  dates 
which  it  is  not  now  necessary  to  go  into.  The  lease  must 
have  been  connected  with,  and  given  in  consequence  of,  the 
proprietary  or  managing  right,  not  as  a  'farm '  to  a  mere 
tax-gatherer  to  realize  certain  revenues. 
The  sub-Settlement  or  pukht&d&rl  right  arose  ' : — 

(i)  From  former  full  proprietary  right; 

(a)  Purchase  of '  birt '  over  the  village ; 

(3)  The  village  being  mortgaged  and  the  mortgagee 
.  holding  unredeemed. 

The  right  to  sub-Settlement  might  again  be  affected  by 
the  amount  of  profit  which  would  remain  to  the  claimant 
after  paying  the  Taluqdir  his  dues.  If  by  the  terms  of  the 
contract,  the  sub-proprietor  got  so  little  that,  after  paying 
the  Taluqd&r,  he  had  not  more  than  I2  per  cent  on  the 
gross  rental  of  the  village,  no  sub-Settlement  would  he 
made,  and  the  sub-proprietor  would  then  remain  only  in 
the  second  order  of  right.  If  the  profits  originally  did  not 
come  up  to  12  per  cent.,  the  under-proprietor  retained  his 
sir  land,  and  if  the  profits  of  this  were  not  equal  to  10  per 
cent,  of  the  gross  rental  of  the  estate,  more  land  was 
assigned  to  him  as  '  sfr '  so  as  to  make  up  the  profits  to  the 
minimum  10  per  cent. 

A  sub-proprietor  who  was  entitled  to  sub^ttlement, 
because  hb  profits  came  up  to  a  minimum  of  1 2  per  cent, 
would  be  entitled  also  to  have  the  rent  payable  by  him 
under  his  sub-Settlement  fixed  at  such  an  amount  as  would 
bring  his  profit  up  to  25  per  cent. ;  in  short,  any  mb-pro' 
prietar  of  a  whole  village  entitled  to  a  eibb-Settlenient  at  alli 
mud  get  profile  equal  to  25  per  cent,  on  the  groee  rental. 

■  This  would  not  bo  vitiAtod  by  desired  to  favour:  the  state  of  tbr 

the  srbltraryaoixuro  and  alienation  caae.  aa  a  whole,  would  be  looM 

of  a  imrt  of  tho  land  in  favour  of  to.    {DigtM,  V,  (  fa,  ^c.) 

aonio  iH'mon  whom    tho  taluqdUr  '  fekni  OauUw,  vol.  1.  p.  i^O* 
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§  a.  Sub^ProprietcTBi  ^)  tiloM  wat  entiUUi  to 

auh-SeUlement 

Next^  there  was  the  second  order,  sub-proprietors  who 
bad  retained  no  general  right  aver  the  m^oU  of  their  original 
village  or  estate,  having  no  lease  which  recognized  such 
right.  These  would  usually,  however,  have  maintained 
their  right  to  some  plots  of  land,  which  would  happen  in 
several  ways.  It  is  here  that  the  various  grants  and  in- 
dulgences allowed  by  the  Taluqd&r  or  his  predecessors, 
operated  to  give  rise  to  a  number  of '  sub-tenures '  as  they 
are  treated  in  the  books.  These  '  sub-tenures '  in  fact  de- 
scribe nothing  more  or  less  than  a  number  of  forms  in 
which,  or  circumstances  under  which,  the  Taluqd&r  sold, 
granted,  or  recognized,  certain  rights  to  plots  of  land  or 
parts  of  villages,  and  which  are  now  stereotyped  as  under- 
proprietary  rights  in  the  particular  lands  concerned. 

§  3.  En/umeration  of  mb^Tenwree  in  Plate. 

As  it  is  the  practice  in  the  text-books  to  enumerate 
and  describe  the  different  ways  in  which  Taluqddrs  (or 
their  predecessors)  granted  rights  in  villages,  as  so  many 
*  sub-tenures '  under  local  vernacular  names,  it  may  be  well 
if  I  follow  the  example  and  briefly  describe  and  explain  the 
terms  used. 

These  terms  do  not  really  imply  any  complication ;  they 
merely  indicate,  by  separate  names,  various  kinds  or  degrees 
of  right  which  it  became  customary  to  grant  or  sell.  In 
other  words,  under  these  different 'sub-tenures'  the  landlord 
parted  with  certain  individual  sticks  out  of  the  bundle 
vhich  together  made  up  the  totality  of  the  enjoyment  of 
full  ownership.  Such  separated  rights  were  in  their  nature 
proprietary,  but,  being  always  in  subordination  to  the 
Taluqddr  or  overlord,  are  called  *  sub-pr  ?:»rietary  rights,* 
or  •  sub-tenures.' 

Such  under-proprietary  rights  were : — 

(i)  DiluUri^  or  *D{ddH.*    This  is  mentioned  in  several 
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distriets,  and  appears  to  indicate  that  where  a  Tillage  pro- 
prietor was  obliged  by  oireumBtanoee  to  put  his  village  into 
a  taluqa  voluntarily,  or  sometimes  where  his  village  waa 
taken  without  his  consent,  either  a  fraction  of  the  village, 
or  a  specific  plot  of  land,  was  left  to  the  proprietor  as  his 
own ;  and  this  land  was  rent-  or  revenue-free,  the  amount 
so  deducted  being  thrown  on  to  the  other  lands  of  the 
village^.  A  whole  village  might  be  held  *dihd&ri/  I 
suppose,  where  more  than  one  village  had  formed  the 
estate  lost»  and  one  village  was  retained  in  this  way. 
In  such  a  case  there  would  be  a  sub-Settlement  with 
the  holder. 

(a)  '  Sir  J  The  commonest  of  all  sub-proprietary  hold- 
ings is  the  'sir' — ^that  personal  and  inherited  holding 
which,  under  any  form  of  common  or  shared  village  estate, 
each  co-sharer  has  for  his  own  special  benefit  When  the 
qtiorulam  owner  or  co-sharer  loses  all  his  other  privilegefl^ 
he  manages  to  retain  his  own  special  holding,  which  he 
always  cultivated  himself,  or  by  his  own  hired  labour  or 
personal  tenantry,  and  he  holds  this  at  a  favourable  nte 
of  rent  A  person  who  did  not  claim  to  have  been 
proprietor,  or  a  member  of  a  proprietaxy  body,  over  the 
whole  village,  might  yet  have  had  a  proprietary  claim  to  a 
holding  of  his  own ;  and  this  would  also  be  '  sir '  under  the 
Taluqd&r.  Land  might  also  be  given  or  recognized  as  'air' 
though  not  originally  a  family  holding '.  When  a  man 
had,  under  Settlement  arrangements,  to  have  his  profits 
made  up  to  him  to  a  certain  percentage,  it  was  done  by 
assigning  him  so  much  more  land  as  'sir.'  Under  this 
head,  'n&nkir'  ought  to  be  indudod,  for  it  is  really  'air/ 
only  called  by  the  other  name  because  allowed  for  the 
purpose  of  supporting  the  holder,  who  rendered  some  service 

*  FaiiAbdd  8.  JL,  pp.  79  and  80 ;  synonym  of  'Jdwan  birt* ;  and  then 
ivherotho  land  was  not  entirely  fhw,  were  a  number  of  'hard  esaei' 
Alow  rate  levied  on  it  was  called  which  eame  up  at  Settlement  which 
*  baibastL'    (Sykee,  pw  1601)  were  proyided  for  by  the  sort  d 

*  In  some  places  the  term '  sir  *  is  compromise  of  recognizing  a  certais 
applied  to  land  allowed  to  younger  *  sir '  holding  ^for  the  ill-wed 
members  of  a  chiefs   family  for  claimant 

their  support :  in  this  sense  it  is  a 
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in  mana^g  the  village^  or  was  entitled  to  eonsideration 
on  other  groiindB. 

*SIr'  land  is  said  in  the  Bahraich  SMemtnt  Report  to 
be  the  knd  that  each  man  had  as  hU  ovm  at  the  date  when 
the  village  woe  incorporated  into  the  taluqa.  Land  after- 
wards added  on  might  only  be  called  'sir'— or  held  at  the 
low  rate  usually  allowed,  by  special  favour. 

It  was  an  objeet^  of  course,  to  encourage  the  old  *  zamln- 
'  dire*  to  stay  on,  and  not  to  abscond,  or  offer  their  village 
to  a  neighbouring  Taluqdfir ;  to  effect  this  the  Taluqd&r 
readily  granted  the  'sir'  to  be  held  at  a  low  rate ;  and  thus 
the  old  landholders  were  reconciled  to  their  new  position 
out  of  attachment  to  the  ancestral  acres,  especially  when 
they  had  groves  also. 

(3)  Birt  and  SanJcalp.  Birt  was  properly  a  grant  (i.  e. 
for  appearance  sake) ;  but  in  later  times  (at  any  rate)  it 
was  always  for  a  consideration.  Sankalp  is  a  religious 
grant,  made  for  no  consideration  but  the  prayers  and 
services  of  Brahmans,  and  is  irrevocable  and  made  with  the 
fomi  of  giving  a  blade  of  sacred  'kfi^a'  grass.^  Bielinprtt 
is  another  religious  grant  of  this  nature. 

The  grant  (really  sale)  of  the  'zamindM'  right  in  a 
whole  village  (birt-zamfndfirf)  gave  more  or  less  of  the 
Taluqddr's  right  in  tho  village  according  to  the  terms  of  the 
deed,  but  always  a  subordinate  right.  Such  grants  have 
ahmly  been  described  (pp.  225,  226). 

In  the  Bahraich  SetUenient  Report  it  is  noted  that,  in 
some  parganas,  such  grants  were  made  in  order  to  enable 
a  needy  Taluqd&r  to  realize  at  once — in  advance  as  it  were 
—an  advantage  from  villages  newly  settled  in  the  waste, 
which  would  otherwise  be  realized  only  in  tho  course 
of  years.  The  grantee  would  be  entitled  to  tanks  he 
dug  and  groves  he  planted,  as  well  as  to  dues  other 
tlum  the  ordinary  revenue  or  grain-share,  of  which  perhaps 
be  would  stipulate  for  the  dah-haq,  or  'one-tenth'  share. 

*  For  the  difieiissioii  as  to  whether  tho  Sankalp  oonld  be  resumed  or 
««tt<*d,  see  Sykcs,  p.  181. 
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The  birtiyi  did  noi»  in  virtue  of  thie  grant,  beoome  omMr 
or  manager  of  the  village^ 

It  did  not  follow  that  the  donee  saooeeded  in  retaining 
the  whole  of  the  privileges  after  the  grantor's  death  ;  and 
we  hear  of  eases  where  a  'birt'  of  the  same  lands  was 
formally  granted  to  several  different  persons. 

There  are  other  'birts'  known  as  *j^wan  birt'  (for  the 
support  of  younger  sons,  &o.),  *  ri'&yaU  birt  *  (a  grant  made 
out  of  favour),  'jangal*tar&sh(  birt'  (grant  to  encourage 
the  clearing  of  the  jungle),  and  'marwat  birt'  (presently 
described). 

(4)  Ba€qitadt  and  '  ddr*  These  are  only  names  indicat- 
ing that  particular  plots  (never  whole  villages)  have  been 
sold,  and  so  that  the  purchaser  is  vaguely  the  'holder' 
(d£r)  of  his  purchase. 

(5)  'Dih:  This  is  not  to  be  confused  with  the  *Dih-diri' 
spoken  of.  For  some  reason  or  other — which  I  have  not 
found  explained — ^when  an  old  village  fell  into  ruin  and 
the  estate  was  afterwards  reconstituted,  it  was  likely  that 
the  now  dwelling  site  did  not  occupy  the  whole  area  of 
the  old  one,  or  was  built  elsewhere ;  and  the  now  founden 
got  and  cultivated  the  old  site  which  was  found  lying 
waste  but  fertile,  and  held  on  to  this  under  the  above  name, 
through  subsequent  losses  and  changes  \ 

(6)  '  Daewant '  and  '  Chahdram.'  These  words  only  in- 
dicate that  a  ' jangal-tar&shi '  or  waste-clearing  grant 
carried  with  it  a  stipulation  that  the  grantee  should  retain 
*  a  tenth'  or  'fourth'  of  the  produce:  and  resulted  in  his 
dinging  to  a  similar  fraction  of  the  land  afterwards. 

(7)  P^rwd  baand  \  Grant  to  encourage  a  man  to  found 
(basnil)  a  '  purw&  '—outlying  hamlet  or  extension  of  a 

^  A  gnat  would  run  thus :  *  I  of  ninkUr,  ftc,  made  ordinarily  ^ 

h«To  given  toTulni  Ram » Brahman,  tho  managen  whether  the  Tiilagt 

n  grant  <  birt).    Ho  will  got  oontinu-  was  hold  in  farm  or  direct).    He  ii 

ottalyTiUagoOanoifhpur.  with  tanks,  to  take  possession  in  oonfldcneti 

groves,  diii  (certain  lands  explained  R.  701  liave  been  taken.' 

in  No.  5),  and  parjd  at^uri,  hiawa  "  Bahraieh  8.  R.,  pp.  97-8. 

mid  bondkd  (certain  house  and  other  '  Seo  Section  xi,   Act  XXVI  of 

foes).     He    is   to   got    xamindilrl  x866. 
allowances  (L  o.  special  allowances 
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vOhge.  It  reaOy  only  gave  the  graatee  a  laaae  so  long  as 
be  eonld  bold  it:  dniixig  that  time,  he  got  the  dues  allowed 
to  the  'gainfndfa*  or  xnaxiager.  And  if  the  Tillage  was 
taken  under  direct  management,  the  grantee  fell  baek  on 
the  area  allotted  as  his  sir  and  n&xik^  land, — as  appears 
from  the  specimen  grant  given  by  Mr.  Sykes.  *Do  yon,'  it 
nins,  *  found  a  katri  (street  or  hamlet)  after  the  name  of 
Bhagwin-bakbsb,  in  village  Deopnr,  and  populate  it;  build 
year  own  house  therein,  and  be  assured  that  I  have  written 
off  the  '*  zamfndibrf "  of  the  same  to  you.  ...  So  long  as 
you  wish  you  may  hold  pakkd  (i.e.  have  the  revenue- 
lease  of  the  place),  and  if  it  is  made  kaehchd  (Le.  taken 
under  direct  management)  you  may  enjoy  ten  highia 
fidnkdr  and  ten  bighfis  sir,  assessed  at  one  rupee  eight 
RDnas ;  and  in  addition  take  ten  bights  of  gnusing-land.' 
'  Further,  three  bights  are  given  you  for  a  grove,  that  you 
may  rest  quiet  in  your  mind  \' 

(8)  itarwat  {maroti^  or  marvxit'birt).  This  was  one  of 
the  grants  which  doubtless  helped  to  attach  the  retuners  to 
the  old  B&j&'s  house.  If  a  man  went  out  to  fight  his 
master's  battles,  he  knew  that  his  family  would  be  provided 
for  in  the  case  of  his  death' ;  or  such  a  grant  was  made  as 
'  blood-money  '—compensation  for  the  death  of  some  one 
for  which  the  grantee  assumed  a  certain  responsibility. 

(9)  *  Bisfwi!  This  right  is  said  to  be  almost  confined  to 
Faiz&b&d  and  Sultdnpur ;  it  represents  a  claim  which  arose 
out  of  a  mortgage  where  a  proprietor  had  borrowed  money  of 
a  cultivator  on  the  security  of  his  holding.  He  thus,  in 
tact,  forestalled  his  rental  receipts,  and  the  cultivator  held 
rent-free  (when  the  interest  equalled  the  rent),  but  more 
often  paid  a  small  sum,  called '  parmstna,'  representing  the 
difference  between  interest  due  to  him  and  the  full  rent  of 
the  land  \    Under  old  custom  the  mortgage  was  always 

'  Sykos,  p.  171.     Note  this  In  grant,  tee  law  iZepofft.  XII,  Imdkm 

coniit'ction  with  what  b  said  pro-  AppeaU,  p.  5a  ;  andSyiioB,  p.  191. 
i«ntly  about  ffrovea  in  Oudh.  '  The  student  may  oomparo  thia 

'  SeothoSultiinpurS.  it,  PP.S3-  practice  with    the    mortgagee  bj 

*4;  and  Slooman'e  Jmmuy,  yoL  L  tenants  in  Malabar  (YoLlii.  Madras). 

P*  954-  As  to  the  question  whether  For  the  terms  of  a  Biswi,  see  Sykes, 

^09  taluqdilr  can  rMMiiM  a  marwat  p.  194. 

VOL.  II.  n 
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redeemable,  but  under  oor  law  of  limitaiioii  it  eeased  to 
be  eo ;  and  when  the  mortgage  was  f oreolosed  or  became 
iiredeemablOy  the  8ab-t6nnre»  called '  biswi*'  was  allowed  to 
the  ex-proprietor,  by  way  of  compromise  for  the  loss  of  the 
right  of  redemption. 

(10)  *  Bakhavaid*  This  is  sometimes  spoken  of  as  a 
snb-tenure :  it  means  a  claim  to  a  bit  of  land,  on  the 
ground  that  it  was  an  exclusive  grant  out  of  the  waste  for 
grazing  purposes ;  it  might  not  be  broken  up,  otherwise  it 
became  liable  to  full  rent.  It  would  seem  that  this  was 
rather  a  grant  of  a  right  of  sole  user  than  a  sub-proprietary 
grant  \ 


'It  has  not  unfirequently  happened  that  claims  have  been 
preferred  by  members  of  the  old  cultiyating  community  to 
certain  plots  of  meadow  land  as  pasture  ground*.  The  right  is 
never  claimed  as  a  general  one  over  all  the  waste  land  in  the 
village,  but  a  particular  area  or  portion  of  such  waste  is  always 
named.  The  meaning  of  the  word,  which  is  'land  set  apart,* 
would  support  the  idea  that  separate  portions  of  the  waste  were 
thus  made  over  to^  or  rather  retained  by,  the  ex-proprietor 
when  his  property  was  merged  in  the  lordship. 

*  The  holder  of  this  rakkaund  would  have  the  exclusive  right 
to  graze  his  cattle  thereon,  to  cut  thatching  grass,  &c.,  but  it  is 
uncertain  whether  he  would  be  allowed  to  break  up  the  land 
for  tillage  or  not  My  inquiries  lead  me  to  believe  that  this 
was  not  permitted,  and  that  the  holder  of  vakhaund  so  breaking 
it  up  would  be  liable  to  pay  full  rent  on  it' 

(11)  ^BdghjiV  (groves  and  orchards).  Last,  but  not 
leasts  must  be  mentioned  the  rights  which  everyoxie  has  who 
has  planted  a  grove  (b&|^). 

The  right  to  plant  this  is  in  itself  a  distinctive  feature  of 
proprietary  right  A  man  might  have  neither  'sir'  land 
nor  a '  birt,'  and  yet  have  his  right  in  a  grove ;  for  he  might 
have  planted  it  without  anyone's  permission^  and  that 
shows  that  he  must  at  one  time  have  been  owner,  at  least 
of  the  land  on  which  the  grove  stands.    Permission  was 

*  See  Bahnlch  8,  B.,  pw  xoa.  •  Owmttm  (roL  i.  p.  x86). 
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abo  often  givaii  to  plant  a  groTOi  and  the  planter  beeame 
owner,  at  all  erente  as  long  as  the  grovo  was  maintained. ' 

The  trees  may  be  by  custom  owned  aeparately  from  the 
land;  ao  that  if  a  Unuxmt  gets  pennisaion  (as  he  must  in 
all  cases)  to  plant  a  grove,  he  may  own  the  treesi  bot 
the  land  wonld  revert  when  the  trees  had  died  or  were 
cat^ 

The  following  extract  is  taken  from  the  Ovdk  Qazd^ 
Uer^: — 

'There  is  no  village^  and  hardly  any  responsible  fiunfly, 
which  ia  without  its  plantation ;  and  even  members  of  the 
lower  castes  will  think  no  effort  thrown  away  to  acquire  a 
small  patch  of  land  on  which  to  plant  a  few  trees  which  shall 
keep  alive  their  memory  or  that  of  the  dearest  relationa  to 
whose  names  they  dedicate  them.  A  cultivator  who  would 
quit  his  house  and  his  fields  with  hardly  a  regret,  to  commence 
life  under  better  circumstances  elsewhere^  can  hardly  ever  over- 
come the  passionate  affection  which  attaches  him  to  his  grove ; 
and  the  landlord  who  gives  up  a  small  plot  of  barren  land  for 
this  purpose  to  an  industrious  family,  is  more  than  repaid  by 
the  hold  he  thereby  gains  over  his  tenant  As  much  as  a 
thousand  square  miles  is  covered  with  those  plantationSi 
usually  one  or  two  acres  each,  but  sometimes,  when  the  pro- 
perty of  a  wealthy  landowner,  occupying  a  much  larger  area.* 

§  4.  Thene  Rights  all  rtoorded  at  SettlemetU. 

AU  these  sub-proprietary  rights  give  a  profit  equal  to 
not  more  than  10  per  cent,  of  the  gross  rental  of  the 
estate.  All  such  rights  in  sir  and  nink&r  lands,  birts, 
mu'Afis,  and  other  grants,  and  rights  in  groves — are  only 
secured  by  record  at  Settlement ;  no  sub-Settlement  is  made 
with  the  holders  of  them. 

*  For  some   oorloiu  partioulAn      toe    (under    Fluridbgarh    distriet) 
ibout  groves  and  oertaln  rights  in      QamtUer,  vol.  UL  pw  93. 
*wing  Uie  produce  of  MohwA  trees,         *  Introduotion,  toL  L  p.  tfw 
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§  5.  PtoJUb  of  <&tf  TaluqddT. 

It  will  be  sow  readily  undentood  that  the  profitB  of  the 
Taluqdibr  greatly  depend  on  the  nature  and  extent  of  the 
inferior  proprietary  rights  whieh  eziat  in  his  estate.  If  he 
were  free  of  all  such  claims,  his  assumed  rental-profits 
would  at  least  equal  the  Qovemment  revenue  (on  the  50 
per  cent,  principle).  But  in  fact  the  existence  of  such 
rights  leaves  him  less.  He  can  only  have  the  rental  after 
paying  the  Qovenmient  revenue  and  also  allowing  for  the 
rights  of  other  parties.  For  instance,  in  an  estate  where 
the  village  owners  are  entitled  to  a  sub-Settlement;  here, 
as  no  person  with  a  sub-Settiement  can  get  less  than  25 
per  cent,  of  the  gross  rental,  there  would  only  remain  about 
25  per  cent,  for  the  Taluqdir.  If  the  sub-proprietors  (with 
sub-Settlements)  were  entitled  to  considerably  more  than 
25  per  cent.,  the  Taluqd&r  might  have  merely  a  nominal 
profit^  were  it  not  for  the  rule  that  in  no  case  can  the 
amount  payable  by  the  under-proprietor  be  less  than  the 
amount  of  the  Government  revised  demand,  with  the  ad- 
dition of  10  per  cent. — ^that  is,  the  Taluqdir's  profit  on  the 
estate  must  be  at  least  10  per  cent,  on  the  Qovemment 
demand  ^  (because  the  rest — the  Qovemment  demand  which 
he  receives  from  the  under-proprietor— he  has  to  pass  on  to 
the  treasury). 

When  speaking  above  of  the  difibrent  extent  of  the 
estates  which  different  Taluqd&rs  had  acquired,  I  alluded 
only  to  the  circumstances  which  made  their  holding  conBist 
of  a  greater  or  less  number  of  villages  or  extent  of  land. 
But  now  we  see  further,  that  even  in  two  estates  nearly 
equal  in  extentj  the  amount  of  the  Taluqdir's  pecuniary 
interest  may  be  very  different.  The  more  the  Taluqd&r  had 
obliterated  the  old  proprietary  rights  in  the  village,  the 
more  landholders  he  reduced  to  the  status  of  tenants,  the 
larger  his  profits  were.  But  originally,  in  Oudh,  the  Talaq- 
d&r  paid  much  less  to  the  State  than  the  Bengal  Zamfndir 

*  See  Aet  XXVI  of  1886^  Sehedole^  Rule  VII,  olaoBe  3. 
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did ;  for  in  Oodb,  when  he  got  in  his  rents  ftom  the 
villagesyhe  often  onlj  jMdd  in  one-third,  and,  in  some  eaaea^ 
not  one-fifth  or  one-tenth  of  the  whole  to  the  State  treasury ; 
whereas  the  amount  of  the  Bengal  Zamlndibr*s  payment  to 
the  State  originally  represented  nine-tenths  of  the  rental  of 
big  viUages.  The  Zamfndir,  however,  made  kU  profit  by 
increasing  the  ealUvation  of  waste  (often  a  very  laige  area) 
not  included  in  the  assessed  area,  and  by  levying  cesses ', 
which,  of  eourse,  did  not  appear  in  the  aooounts  as  part  of 
his  collections. 

iVbtc^,  the  Taluqdirs,  being  reoognized  as  proprietors  of 
the  estates,  and  not  State  grantees  or  oontraetorB  for  the 
revenue,  the  Qovemment  never  (save  as  a  favour  in  excep- 
tional cases)  takes  less  than  the  50  per  cent,  of  the '  net 
assets,'  which  it  levies  in  all  North  Indian  provinces  on  all 
proprietors.  Hence  in  theory  the  Taluqdirs  get  relatively 
less  than  they  did  formerly  in  the  way  of  actual  percentage 
of  the  revenue.  On  the  other  hand,  owing  to  the  increased 
value  of  the  land,  and  the  eonsequent  great  increase  in  the 
absolute  amount  of  the  rental,  their  profits  are  oiien 
(absolutely)  much  larger. 


Section  V.— Tenants. 
§  I.  Rights  bdcw  ihe  grade  of 


When  the  cultivator  of  land  is  not  in  proprietary  posses- 
sion under  the  Taluqdir,  and  is  not  the  holder  of  any  *  sir,' 
or  <  birt,'  or  other  of  the  sub-pro|nietaiy  holdings,  he  is 
a  tenant. 

There  was  an  immense  oorrespondence  and  inquiry  about 
the  possible  rights  of  tenants  in  Oudh ;  the  point  being 
whether,  apart  from  the  various  rights  which  were  protected 
as  sub-tenures,  there  was  anything  which  could  entitle  a 
tenant,  as  such,  to  have  rights  of  oocupancy,  by  length  of 
possession  or  otherwise. 

'  See    Finandal    Commiesiontr     sionw^Oodh,  igth  Jane,  iS6s,  aUnd- 
ni^tb'a  letter  to  Chief  Commie-      ing  to  Sleeman,  toL  U.  p.  009^ 
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It  is  DOW  of  no  importanee  to  ester  into  the  details  of  the 
eonespondenee ;  we  are  onlj  coneemed  with  the  onteome 
of  it  That  waa  the  fixat  Oudh  Bent  Act,  XDL  of  1668. 
After  some  yeara  of  piaetieal  experience,  this  law  was 
modified  and  is  now  replaced  by  the  present  Bent  Aet 
(Na  XXn  of  1886). 

The  Settlement  of  Oudh,  it  must  be  remembered,  did  not 
.  sweep  into  one  common  grade  of  tenant,  the  balk  of  the 
soil-holders  under  the  superior  landlord,  as,  speaking 
generally,  the  Bengal  law  of  1793  did.  It  minutely 
classified  and  determined  who  were  proprietors  under  the 
Taluqdir,  and  who  were  partly  so,  and  to  what  extent 
Hence  the  only  further  protection  that  was  thought  neces- 
sary was  to  make  one  dass  of  tenant-right,  which  is,  in 
fJEust^  only  a  very  weak  form  of  sub-proprietary  right  If 
a  tenant  could  show  that  he  was  once  proprietor— L  e. 
within  thirty  years  before  February  13th,  1856  (date  of 
annexation),  he  might  be  entitled  to  the  occupancy-right  as 
tenant  of  his  holding,  with  a  heritable  but  not  transfer- 
able tenure.  He  could  claim  a  written  lease  or  *patt&/ 
specifying  his  terms,  and  his  rent  could  only  be  enhanced 
on  certain  conditions. 

The  Oudh  law  recognizes  no  arbitrary  or  legal  right  of 
occupancy  by  mere  lapse  of  twelve  years  or  any  other 
period ;  Uie  Act  X  of  1859  has  never  been  in  force.  Such 
a  rule  of  law  is  only  needed  where  there  has  been  a  grant 
of  one  dass  of  rights  without  definition  of  the  others.  Then 
the  only  remedy  is — when  the  lapse  of  time  and  the  cir- 
cumstances of  the  country  render  discrimination  difficult,  if 
not  impossible — to  grant  a  general  right  of  tenant-ocoa- 
pancy,  based  on  a  continuous  holding  for  a  fixed  number  of 
years,  as  a  practically  just^  if  arbitrary,  method  of  protec- 
tion. Hence,  in  Oudh, '  occupancy-tenants,'  as  representing 
the  residuary  dass  of  persons,  who  have  sovie  right  to 
consideration,  and  yet  not  definite  enough  to  be  sub-pro- 
prietors, &C.,  are  a  small  class.  Under  the  Act  of  1868 
they  were  holding  only  about  i  per  cent,  pf  the  whole 
caltivated  area:  78  per  cent,  was  hdd  by  tenants-at-wilL 
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Thus,  let  me  ropeati  the  village  rights  may  dow  appear 
in  a  desoendixig  gradadon  of  stiength.  In  aome  villages 
the  landholders  may  be  nnder-proprietorSi  entitled  to  a 
gab-Settlement ;  in  others,  they  may  have  preserved  partial 
rightSy  which  make  them  only  sub-proprietors  of  their 
sfr,  of  groves,  of  plots  held  in  mortgage  unredeemed,  of 
levenue-free  holdings  (mu'dff),  and  such  like,  without  any 
sub-Settlement;  in  others,  they  may  have  sunk  to  the 
position  of  tenants  with  a  right  of  occupancy ;  in  others, 
tho  bulk  of  the  cultivators  may  be  tenants-at-will/  . 

I  do  not  mean  to  imply  that  the  tenants-at-will  are 
alwaysj  or  nearly  always,  people  who  were  ages  ago  pro- 
prietors. In  every  village  there  are  bodies  of  tenantry 
who  were  never  anything  else.  Land  vxia  tynce  as  abun- 
dant as  it  was  fertile,  and  good  cultivating  classes  were 
attracted  to  it  as  tenants.  Such  are  the  large  class  of 
Kunnb  and  Murios,  who  form  a  considerable  part  of  tho 
tenantry,  and  number  about  a  million  of  souls.  *  They  are 
the  backbone  of  the  wealth  of  the  country,  and,  though 
they  will  pay  very  high  rents,  the  value  in  which  they  are 
held  will  deter  a  landlord  from  driving  them  off  his  estate 
by  excessive  extortion.'  A  large  number  of  the  lower 
tenantry  and  village  servants  are  probably  mixed  castes 
of  the  original  Dravidian  and  conquering  Aryan  in- 
habitants. 

§  3.  Serfdom. 

Under  the  head  of  *  Tenants,'  we  have  to  notice  that  in 
Bahndch  and  other  districts  east  of  Oudh,  which  had  been 
tho  seat  of  the  kingdoms  of  the  Bhirs  before  the  Aryan 
races  conquered  and  occupied  them,  a  system  of  serfdom 
known  as  *8&wak'  was  in  force.  The  accounts  do  not 
show  that  this  was  an  enforced  slavery  of  aboriginal  or 
inferior  races ;  rather  it  appears  to  have  arisen  from  ex- 
treme poverty,  certain  of  the  lower  castes  selling  them- 
selves for  a  cash-advance  \    In  QondA,  the  same  system  is 

• 

^  OagfUttr,  ToL  L  p.  145. 
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mfliitioned,  and  with  this  addition,  that  a  a&wak  could  get 
rid  of  a  bad  master  by  xe-BoUing  himself. 

The  *s&wak'  system^  (in  Bahkaioh  mx/whk)  was  in  fbU 
forae,  as  indeed  evexywhere  east  of  the  GUlgri.  Under  its 
man  of  any  of  the  four  castes — Lodh^  Chamdr,  KoH^  Kur- 
mi — leeeiyes  an  advance  from  a  fSumer,  and  becomes  his 
bond-serf  for  life,  or  till  he  pays  off  the  advance,  which,  it 
must  be  noted,  does  not  bear  interest.  *  The  ordinary  sum 
so  given  varies  from  B.  30  to  R.  100,  and  for  this  a  man 
binds  himself  and  his  children  down  to  the  remotest  gene- 
ration. It  is  quite  common  to  meet  men  whose  fathers 
entered  into  these  obligations,  and  who  still  labour  in  their 
discharge,  although  well  aware  that  they  can  discard  them 
and  be  free  to  sell  their  labour  in  the  open  market  when- 
ever they  choose/  '  Such  men  receive  nominally  one-sixth 
of  the  crop,  whatever  it  be,  on  which  they  have  laboured  as 
ploughmen  and  reapers.  The  general  division,  though,  is 
slightly  different.  The  unit  of  measurement  and  subdivision 
is  ten  pdneAri^  or  fifty  local  seers  ' :  from  this  is  taken  one 
and  a  half  pdnaMa  (seven  and  a  half  seers)  for  the  plough- 
man, and  half  a  pdnsiri  (two  and  a  half  seers)  for  the 
ploughman^s  wife :  but  this  last  payment  is  conditional  on 
her  performing  the  two  duties  of  grinding  grain  for  the 
master's  family  and  making  the  cow-dung  cakes  which  are 
used  as  fueL  The  farmer  is  not  bound  to  concede  these 
privileges  nor  the  labourer  to  undertake  them.' 

The  writer  goes  on  to  explain  that  this  system  cannot^ 
of  course,  be  enforced  under  our  law ;  for,  if  the  money 
obligation  were  enforced,  the  reciprocal  right  of  the  labourer, 
to  be  maintained  in  the  case  of  failure  of  crop,  would  have 
also  to  be  provided  for.  It  survives  by  the  consent  of  the 
parties  or  the  force  of  custom. 

'  A  sdwak  is  attached  to  every  plough.  Only  one  plough  is 
allowed  on  the  average  for  about  seven  acres  and  a  half,  and 
supplementary  spade-husbandry  is  largely  used  so  as  fully  to 
employ  the  sdwdk's  time.    An  average  crop  from  this  will  be 

>  G«UBtiietr,roL  i.  p.  X45.  a  standard  seer.    SothatthejNbuM 

'  The  local  aeeraveragesaboai  half     is  from  a  to  fl|  standard  seers. 
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iboat  76ooIh. ;  at  ^oolb.  to  th«  msi^  tho  $iwtilf$  diftre^  In* 
eluding  his  wife*i^  i?ill  be  X4bolbw,  ludf  of  it  in  saperior  grain, 
which  he  can  exchange  for  lOoolK  of  inferior  but  wholesome 
grain.'  His  whole  earnings  will  then  be  x7oolhi  of  grain,  from 
which  a  man  with  a  wife  and  two  children  cannot  properly  be 
sustained.  •  •  •' 

*  At  present  the  only  motive  for  entering  into  the  eontraet  is 
want  of  food,  and  that  this  is  an  increasing  motiye  is  shown  by 
the  increasing  numbers  of  sdwaka.  Every  second  man  met 
with  in  the  fertile  plains  of  HiBdmpor  is  a  sdwak,  and  it  seems 
strange  to  an  Englishman  to  listen  to  the  proprietor  pointing 
to  them  as  they  stand  behind  or  drive  the  four-footed  cattle  at 
the  ploughs.  He  descants  upon  the  sums  he  paid  for  them : — 
fifty-one  rupees  for  that  one^  sixty  for  his  neighbour,  because 
the  latter  had  a  large  family  which  went  with  the  lot* 

§  3.  T%0  Oudh  Bent  Act. 

The  first  Rent  Aet,  XIX  of  1868,  has,  as  I  have  said,  been 
repkced  by  Aot  XXTT  of  1886  ^  In  the  Oudh  liawud 
(Revenue  Circulan),  Part  H.  Circular  33  (VoL  11),  will  be 
found  a  statepient  of  the  changes  introduced. 

The  old  law,  as  I  have  already  stated,  acknowledged  no 
occupancy-tenants,  except  the  small  class  of  ex-proprietaiy- 
tenants — a  class,  in  fact,  whose  rights  were  too  weak  to  be 
called  'sub-proprietary'  at  all,  and  were  therefore  not 
protected  by  the  Act  XXVI  of  1866. 

It  was  long  considered  whether  this  wholesale  abandon* 
ment  of  ordinary  tenants — even  though  by  their  caste  and 
history  it  was  clear  they  were  voluntary  or  contract  setUers 
en  the  land,  with  an  eye  to  making  their  livelihood — ^was 
altogether  desirable. 

^4.  The  New  Seven  Teartf  Rule. 

The  new  Act  has  effected  a  sort  of  compromise.  It  has 
not  created  an  artificial  occupancy-title,  but  it  has  provided 
a  general  protection  to  the  ordinary  tenant  of  a  somewhat 

*  It  came  into  foroe  en  the  isi  Januafy,  1807. 
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Boval  eharaeter.  Every  non-oecupanoy-tenant  (with  the 
exoeptioDB,  to  be  noted)  admitted  brfare  the  passing  of  the 
%»ML96L  Aet»  has  a  statutory  right  to  remain  on  the  holding,  and 
with  the  same  rent,  as  he  was  paying  on  the  ist  of  January, 
1887,  for  aeven  years,  from  the  date  of  the  last  change  in 
his  renty  or  the  last  change  in  the  areik  of  his  holding ;  or, 
if  neither  has  happened,  from  the  date  of  admission  to  his 
holding. .  Thus,  suppose  a  tenant  took  a  holding  in  the 
•  b^;inning  of  the  year  1886  (the  Fasli  year  1293),  his  lease 
would  have  five  years  to  run  after  the  expiry  of  1294,  the 
year  in  which  the  Act  came  into  force.  Any  tenant  admitted 
after  the  passing  of  the  Act,  will  also  have  seven  years 
fh>m  that  date,  or  seven  years  fix)m  the  date  of  any  change 
in  the  holding  or  rent. 
This  privilege  does  not  apply — 

(1)  To  sub-tenants  (shikmf),  L  e.  tenants  of  a  tenant ; 

(a)  To  tenants  on  the  proprietor's  own  qpecial  holding, 
or '  sir,'  as  defined  in  Section  67  \ 

(3}  It  may  be  barred  on  waste  given  to  the  tenant  to 
redaim,  or  reclaimed  by  the  landlord,  and  given 
over  on  a  contract.  Such  land  has  a  period  of 
grace  (fourteen  years)  before  it  comes  under 
ordinary  conditions. 

(4)  It  does  not  apply  to  estates  which  are  separated  as 
alluvial,  or  liable  to  change  by  river-action,  nor  to 
waste-land  grants.  There  are  also  some  special 
territories  (Schedule  D),  which  are  exempted 
from  it  K 

The  tenant  must  not,  of  course,  get  into  arrears  with  his 
rent ;  for  an  unsatisfied  decree  for  arrears  will  deprive  him 
L6t.      of  his  privilege.    So  he  will  lose  it  if  he  makes  an  improper 


kzxn 


*  StmllAr  proCeoUon  to  the  land- 
c^wner's  home  farm  will  be  found  in 
nearly  all  the  Bent  Acts.  In  those 
landlord  estatee  of  more  or  Iom 
Artificial  growth  the  'air'  ia  that 
iprhich  approaehos  most  noarlj  to 
being  retUly  private  property ;  the 
vsat  is  in  moat  cases  more  or  less 


a  matter  of  legal  recognition  or 
conferment  by  State  policy,  and 
therefore  in  that  case,  the  SUte  hw 
erery  right  to  divide  ita  ben^ti  be- 
tween parties  interested  in  different 
degrees  ;  hence  the  'sir '  is  exempt- 
ed Arom  burdens  the  rest  is  not 
'  See  note,  p.  954. 
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Qse  of  the  land,  roblets  the  whole  of  it»  or  wrongfully 
diminisheB  the  ealtivation,  so  that  he  eannot  pay  his  rent 
in  kind  (where  the  rent  is  so  payable). 

§  5.  E'nhawmxent  for  ihe  dame  TeTumt  qfter  ths 

StaiiUary  Period. 

On  the  expiry  of  the  privileged  term,  enhancement  of 
rent  can  be  demanded ;  but  only  on  agreement,  or  by  order 
of  Court,  to  an  extent  not  exceeding  6^  per  eent.  on  the 
preyiouB  annual  rent ;  and,  if  the  rent  is  in  kind,  it  cannot 
be  enhanced  except  in  accordance  'with  an  established 
euBtom '  of  the  pargana. 

These  limits  do  not  apply  where  the  landlord  has  made.  See.  50. 
or  paid  compensation  for,  an  improvement  which  increases 
the  productive  power  of  the  land.    The  case  put  in  Section 
49  also  is  hardly  an  exception. 

If  a  tenant  dies  during  his  term,  his  heir  (as  defined  in 
Section  48)  can  continue  the  holding  and  its  privileges  for 
the  term,  but  cannot  claim  a  renewal  on  its  expiry. 

As  to  the  enhancement  on  a  new  tenant  taking  up  a 
holding,  the  period  of  which  has  determined,  Section  47 
limits  the  amount  in  a  similar  way,  subject  to  certain 
details,  for  which  the  Act  must  be  consulted. 

In  order  to  get  the  enhancement  spoken  of  above,  the 
landlord  may  have  a  notice  issued  before  the  15th  of 
February ;  and,  unless  the  tenant  can  contest  it  on  the 
grounds  specified  in  Section  43,  he  must  accept  it  or  go. 
Having  accepted  it,  he  is  again  secure  for  a  tmn  of  seven 
years  more. 

§  6.  Option  of  LamUord. 

The  landlord  is,  however,  entitled,  at  the  dose  of  each 
statutory  term  (not  to  enhance,  but)  to  regain  posses- 
sion of  his  land  by  a  notice,  to  be  served  before  15th  8m.  54. 
November  \ 

'  Thit  date  is  fixed,  as  it  allow*     the  fleaMm  arrives  at  whieh  wdy 
ume  to  ietUe  any  queeUons  that      tenant  ean  be  evicted. 
■n«7  eome  before  the  Court  before 
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§  7.  Ccmmuiation  of  OTavn^Bent$^ 

Commutation  of  jjprain-rentB  to  eoA  is  left  to  be  matter 
entirelj  of  agreement  between  the  parties. 

§8.  OccupoMcy^Eight. 

^s-  The  oocu|Kinc2f4e7iancy  remains  as  it  was  before--Chat  iB, 

it  is  allowed  to  any  person  who  has  'lost  all  proprietary- 
right^'  bnt  has  himself,  or  his  predecessor  in  the  inheritance 
has,  at  some  former  time — ^within  thirty  years  of  annexa- 
tion (13th  February,  1856) — ^been  proprietor;  and  his 
right  extends  to  land  he  was  holding  on  the  24th  August, 
1 866  K  A  person  cannot,  however,  be  occupancy-tenant  in 
any  village  estate  in  which  he  also  holds  any  sub-proprietary 
rights  (such  as  a  grove,  a  special  holding, '  dihd&ri,'  or  any 
of  the  rights  before  described).  His  right  is  held  to  be 
satisfied  by  his  recognition  to  that  extent ;  and  no  further 
general  concession  is  needed.  The  occuplwcy-right  is  herit- 
able, but  not  transferable.  A  landlord  may  confer^  by  regis- 
tered agreement,  a  right  of  occupancy  irrespective  of  these 
terms. 

Ejectment  can  only  be  had  on  decree,  and  that  decree  can 
only  be  made  on  the  ground  of  a  decree  for  arrears  of 
reiU  which  has  not  been  paid  up  for  fifteen  days  after 

i&s%      making  it. 

^  Any  tenant  who  wishes  to  make  an  'improvement'  (as 

defined  in  Section  26),  must  ask  the  landlord's  leave ;  but, 

104.  if  the  landlord  refuses,  power  is  given  to  apply  to  the 
Deputy  Commissioner  for  permission.  The  landlord  can 
make  an  improvement  without  the  consent  of  a  tenant- 
at-will^  but  not  without  the  consent  of  an  occupancy- 
tenant. 
Compensation  for  improvements  '  is  of  course  a  condition 

*  Of  ooone  a  penon  who  had  this  ought  to  be  meftil  in  letUiof 

oome  into  oeenpation  between  Feb-  diaputes  that  afterwards  arise  ss  to. 

niary  1856  and  August  1866,  would  the  oompensation  due,  which  sre 

not  hare  the  right.  said  to  haye  been  Teiy  freqosnt 

'  Section  05  proridea  for  ityMtr-  under  the  law  of  1866. 
hiff  improvements    and  tMek  eoif; 
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Ab  to  the  Cjjeetment  of  ordinary  tenants  p*  e.  not  oeon- 
paney-tenants  or  those  holding  on  epeeial  agreement  (dating 
before  the  Act)  or  a  decree  of  Court],  they  can  be  ejected 
after  notice,  on  application  or  by  suit  as  provided  in 
Chapter  V.  The  Chapter  V  explains  itself.  Tenants  on 
the  long  leases  mentioned  in  section  69  are  on  the  same 
footing  as  regards  ejectment  by  application  to  the  Deputy 
Commissioner  under  section  61,  as  statutory  tenants.  By 
section  65,  if  the  tenant  has  established  a  daim  to  com- 
pensation for  improvements,  a  decree  for  eviction  will  be 
contingent  on  payment  of  the  money  found  due. 

There  are,  of  course,  many  matters  of  detail  in  this  Act 
which  I  have  not  touched  on, — for  instance,  the  grant  of  a 
menxoruTidum  of  terms  (patt&)  to  the  tenant  if  he  wants  it  (in 
connection  with  which  section  70  is  important),  the  giving 
receipts  for  rent,  and  so  forth. 

The  concluding  Chapters,  VIII-XI,  deal  with  the  juris- 
diction of  the  Bevenue  Courts,  and  with  procedure  and 
supplemental  matters. 


PART  U— THE  LAND-BEVENUE  SETTLEMENT. 

Section  I.-^Tue  Fbooedube  or  Ssttlxxeht. 

§  I.  Introduetory. 

The  Begular  Settlements  have  been  all  completed.  The 
fint  began  in  October,  i85o,  and  the  last  (Faizibid)  was 
completed  in  September  1878. 

They  are  for  thirty  years  from  the  date  of  the  declaration 
of  the  assessment  \ 

The  first  to  expire  is  that  part  of  Unto  and  ParULbgarh 
^  1893,  and  the  last  will  be  one  paigana  in  Oond& 
(1906)  ^  *^ 

Ji^t^  f^l^^  ^^^°  ^^  «®7*     to  the  agriealtaial  yMur. 

aTI  <n    «u     ^'^^  <^veraor-Q«nena         '  Stack's  JTfmoraiMhmi  mi  Rmnm 

■»y  ax  the  period  with  refeienoe     aiUkmtnii  (1880),  p.  151. 
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As  all  the  tnmUeflome  part  of  ihe  work--4ha  mxrvoy, 
the  dotennination  of  all  claims  to  rights,  and  their  aocmate 
record — has  been  done  onoe  for  all,  when  the  Settlements 
fall  in  nothing  will  remain  (provided  the  records  are  ao- 
eorately  maintained  and  all  transfers  dulj  noted)  but  to 
revise  the  assessments  on  the  general  principles  which 
I  have  elsewhere  described. 

It  is,  therefore,  only  necessary  to  give  a  very  general 
account  of  the  procedure  at  Settlement,  the  authority  for 
which  (at  the  time  of  the  commencement  of  the  work) 
was,  chiefly  the  Circular  Orders  of  1861 ;  these  having 
been  approved  by  the  Govemor-Qeneral  in  Council,  had 
the  force  of  law  under  the  Indian  Councils  Act  K    The 

« 

powers  of  ofiicers  and  other  necessary  provisions  were  after- 
wards formulated  in  the  Oudh  Revenue  Act  (XVII  of  1876) 
(as  amended  by  XIV  of  1878  with  reference  to  certain: 
powers  of  the  Chief  Commissioner). 

'  §  2.  Settlement  Law. 

The  provisions  of  the  Oudh  Act,  as  to  commencing  a 
Settlement  by  notification  in  the  Oazette^  and  the  district 
continuing  to  be  under  Settlement  till  another  notification 
declares  its  completion ;  regarding  the  power  to  undertake 
all,  or  such  parts  of  a  Settlement  as  are  requisite;  of 
providing  by  rule  what  records  are  to  be  prepared ;  the  pre- 
sumption that  entries  in  such  records  are  true  till  the 
contrary  is  proved ;  the  appointment  and  powers  of '  Settle- 
izm  ment  Officers'  and  'Assistant  Settlement  Officers';  are  all 
lu^n^  very  much  the  same  as  in  the  North- Western  Provinces. 
Sections  20,  &c.,  provide  the  feature  which  is.  special  to 
Oudhy  as  compared  with  the  North-Westem  Provinces, 
namely,  the  investing  of  the  Settlement  Officers  with  Civil 
Court  powers.  This  provision  was  necessary,  in  order  that 
they  should  be  able  not  only  to  decide  boundary  questions 
and  determine  rights  on  the  sole  basis  of  posse^ion^  but 
also  go  into  the  merits  of  all  the  intricate  points  of  right 

^  See  ToL  I.  ohap.  IIL  p.  S9. 
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that  ttoae,  and  dedde  them  aobjeot  to  the  oaoal  eovme  of 
appeal,  but  with  all.  the  adyaatagea  of  special  knowledge* 
and,  aboye  all,  being  on  the  apot^  which  no  Court  but  that 
of  a  Settlement  Officer,  eoold  poaaeaa. 

§  3.  Survey. 

• 

The  Swrvey  doea  not  call  for  any  special  ramark.    It  was 

done  by  the  older  method  of  Revenne  Survey,  the  interior 

field  measurements  and  soil  classification  being  made  by 

'amfns/     Alluvial  lands,  or  lands  liable  to  river  action, 

are  an  important  class  in  Oudh,  and  they  were  grouped 

into  separate  'chaks'  as  described  under,  the  North- Western 

Provinces  survey.    The  principle  was  always  explained  in 

the  revenue  engagement  signed  by  the  proprietors.  JMcmI  I 

sa«.3» 

§  4.  Demarcation  in  Ovdh. 

It  may  be  noted,  however,  that  the  intermingling  of 
estates  was  in  Oudh,  so  commonly  found,  that  special 
demarcation  and  boundary  proceedings  and  records  were 
necessary.  In  fact,  the  Settlement  Circulars  treated  'de- 
marcation *  as  a  distinct  branch  of  work.  There  was  also 
a  special  staff  employed  at  the  Settlements  for  it.  The 
work  was  done  by  amine  and  munsarims,  supervised  by 
a  *  sadr  munsarim,'  who  remained  with  the  demarcation 
officer^.  As  the  Bevenue  Survey  only  dealt  with  exterior 
boundaries  of  villages,  only  these  were  shown  in  their 
maps,  and  supplemental  maps  of  interior  divisions  had  to 
be  made  for  the  use  of  the  Settlement  Officer,  and  for 
the  native  staff  who  made  the  khasra  or  *  field-to-field ' 
survey. 

The  cause  of  the  interlacing  of  estates  has  already  been 
noticed  (pp.  30, 135).  When  a  number  of  villages  belonged 
to  certain  joint  families  or  to  groups  of  landholders,  and 
came  under  division,  the  plan  was  for  each  branch  to  get, 
not  an  entire  village,  or  the  whole  of  his  share  in  one 

*  Enkine'a  Diiftti,  Section  11,  If  so  aa. 
VOL.  II.  8 
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tQlago,  but  a  eartain  tliee  of  each  Tillage  in  the  jomt 
eitate ;  and  exactly  the  same  thing  would  be  donein  diyid- 
isg  the  lands  inside  a  village;  the  otrject  in  eyery  case 
befaig  to  equalise  the  holdings  or  shaies,  by  lettiog  eaeb 
eonsiBt  partly  of  bad  and  good  soil,  so  that  all  of  one 
dass  shonld  not  go  to  one  fstmily  and  all  of  another  to 
another.  When,  therefore,  a  separate  Settlement  had  to  be 
made  for  the  several  estates  divided  off,  the  lands  which 
had  to  be  assessed  together  as  one  mahdl^  lay  some  in  one 
village,  some  in  another.  When  the  location  of  lands  in 
an  estate  is  thus  scattered,  it  is  said  to  be  'khetbat' 
(properly  khetb^t).  When  the  division  is  into  compact 
blocks,  it  is  said  to  be  'pattf-bat^.*  When  the  lands  are 
khetbat,  there  may  be  an  estate  (a)  with  some  of  its  lands 
m  each  of  several  villages ;  (6)  consisting  of  <me  or  more 
villages  as  a  whole,  but  some  lands  of  another  estate 
included  in  the  villages ;  (c)  consisting  of  one  or  more  entire 
villages,  but  with  some  outlying  lands  in  other  villages. 

Such  internal  divisions  are  very  important,  because  the  I* 
revenue  is  not,  under  the  system  we  are  studying,  assessed  ^ 
on  each  field  separately,  or  on  a  group  of  fields,  merely  rl 
because  they  lie  dose  together ;  but  on  a  malidl  or  estate  ^ 
owned  on  the  same  title,  by  the  same  individual  or  body.  ^ 
The  internal  divisions  of  vUlages  were,  therefore,  not  only 
mapped  out,  but  were  demarcated  by  pillars  of  a  particular 
form  to  distinguish  them  from  the  village-boundary  pillars.  |^ 
When  a  tract  was  demarcated,  the  thdkbast  maps  were  L 
made  over  to  the  surveyor  and  the  'misls'  (files  of  pro-  "^ 
oeedings)  relating  to  the  boundaries  made  up. 

The  boundaries  of  waste  lands  attached  to,  or  separated 
from,  villages,  were    indicated   by   a    continuous   ridge      y 
('mend').  B 


i-« 


*  The  prineiple  was  adopted  both      where  it  is  spoken  of  as  the  qita'- 
in  enenA^  and  in  Mil  JocAoni  estates:      hat  and  khetbat  distribution  fs- •       M 
it  is  also  known  in  the  PanjAb,      spectivelj. 

1 

m. 

I 
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§  5.  IndiiBion  of  the  Wade. 

And  while  on  the  subjeet  of  bonndariee,  it  will  be  con- 
▼enient  to  notice  on  what  prindple  vxute  land  waa  allowed 
to  the  village  or  to  the  taluqa  estate. 

'  Waate  lands^  have  been  declared  generally  to  be  the 
property  of  the  State :  bat  it  has  been  mled  that  small 
tiacts  of  waste  that  supply  fuel  and  pasturage  to  the 
noighbonring  villages,  or  are  in  the  course  of  being  culti- 
vated by  neighbouring  villages,  are  to  be  included  in  the 
village  boundaries/ 

The  object  here,  as  elsewhere,  was  to  give,  in  addition  to 
the  eulturable  land,  room  for  extension  of  tillage,  and  to 


*  Quoted  from  the  Diffeti,  Motion 
11,1163-70. 

TliiH  YfOH  quite  in  aeeordaneo 
with  aneiont  prineiplOi  Wlicn  tlio 
dintrictn  woro  the  kingdoms  of 
•neiont  1U}A»,  no  doubt  Tillages 
hnd  a  oertnin  user  of  the  waste,  but 
iho  Hoil  belonged  to  the  Riljil,  and 
Uio  Luclcnow  Government  claimed 
tho  name  ri(;ht  As  to  ilie  disposal 
of  the  surplus  waste ;  it  was  done 
under  rules.  For  example,  in  tike 
(k>ndA  diHtrict  {Oasettter,  vol.  1. 
p.  536).  When  we  took  over  the 
•dm  i  n  iKtration  of  tho  Gondii  d  istrict, 
wi)  found  very  oztc^nslvo  fumsts  in 
which  the  neighbouring  landowners 
cxorclited  only  vague  and  indefinite 
rights  of  eommon.  The  title  of 
Oovcrnment  to  large  tracts  of  wsMto' 
WBM  amiertiHl,  and  the  forest  dividisl 
into  parcels  which  were  then 
grantod  out.  Tlie  first  plan  was  to 
taku  an  entrance  fee  and  remit 
rovenue  for  twenty  years,  and  to 
stipulate  tlint  a  ei«rtAin  portion  of 
tho  grant  should  be  cultivated  on 
piin  of  losing  part :  but  afterwards 
other  rtikii  wcm  made,  putting  up 
the  land  for  nale  in  'fee  simple' — 
tliat  in,  in  full  title  with  no  revenue 
U>  flay.  Tiiirty-one  grants  covering 
43*275  acrcH  woro  made  on  the  first 
iwincipli^  and  twenty-two  grants  of 
35*493  *cn>M  on  tlio  other,  the  aver- 
■80  buying  price  being  R.  14*1-6  per 
•crc  in  otlivr  places  it  is  out  of 
the  surplus  waste  that  the  Govern- 
laent  forests  were  constituted. 


regards  the  anekni  rights  in  the 
waste,  they  were  very  Indefinite  no 
doubt  In  villages  grmUtdf  the 
grantees  would  consider  themselves 
entitled  to  everytliing  within  the 
grant  But  in  the  ordinary  state 
of  things,  where  there  were  groupa 
of  oultivators  each  claiming  his 
own  liolding,  the  people  only  made 
use  of  tho  waste,  but  could  not 
break  it  up  without  tlie  direction  of 
tho  headman.  Tliere  are  aome  good 
remarks  on  the  subject  in  tlie  article 
'Utraula'  {Gttsettrtr^  vol.  iii.pp.  583- 
4).  Mr.  Benett  says,  aftur  allowing 
that  tlie  village  cultivatom  had 
tlieso  rights,  *Tho  waste  (itsi>lf) 
belongs  entirely  or  partially  to  the 
lord's  domain.'  *  Thus  wo  find  the 
villagers  used  to  take  as  much  wood, 
fish,  or  mohwA  fhiit  as  they  wanted 
for  their  own  consumption  from  the 
ponds  and  jungles  within  the  vil- 
lage boundaries,  while  they  thatched 
their  houses  and  fed  their  cattle 
free  of  cliargo  from  the  grass  lands. 
At  the  same  time  any  such  produce 
as  could  be  carried  and  sold  beyond 
the  limits  of  the  village  belonged 
to  the  RiUA,  and  the  pro<Hwds  fonncd 
one  of  tlie  chief  sources  of  the 
rovcnue->the  sAir.  It  was  in  ae- 
eordanee  with  this  principle  tliat 
when  a  cultivator  moved  to  another 
village,  he  ceased  to  have  any  rights 
in  tlie  house  he  loft  The  thatch, 
beams,  and  walls  became  the  abso- 
lute property  of  the  B^jA.' 


sa 
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proTide  for  pasturage ;  and  the  rale  was,  when  possible,  to 
allow  the  Tillage  an  extent  of  waste  equal  to  the  area 
already  onltivated.  If,  after  making  this  arrangement,  the 
Boiplus  would  not  exceed  500  acres,  it  was  hot  demarcated, 
but  re-distributed  and  included  in  the  villages.  The  waste 
in  excess  of  this  would  usually  be  free  of  all  rights  and 
available  for  any  Government  purpose. 

Whenever  a  State  forest  is  demarcated,  a  belt  of  waste 
land  has  to  be  left  between  the  village  boundary  and  the 
forest,  so  that  the  village  may  have  no  excuse  for  cattle- 
trespass  within  the  actual  forest  limits.  As  this  arrange- 
ment of  waste  was  provided  at  the  first  Settlements  and 
acted  on  then,  there  was  no  occasion  for  any  provision  of 
law  in  the  Revenue  Act. 

In  eases  where  Government  waste  adjoined  private 
estates,  the  Government  paid  half  the  cost  of  the  ordinary 
boundary-marks  and  one-third  of  triple-junction  pillars. 


Section  II.^— The  Assessment. 

§  I.  AsseaamenU  compared  vnth  the  Narth'^Westem 

Prcvincee. 

The  general  principles  of  soil  classification,  resulting 
from  a  careful  inspection  of  villages,  map  in  hand,  and 
indeed  most  other  principles  described  in  the  sections  on 
the  North-Westem  Provinces,  apply  equally  to  Oudh. 
But  there  was  a  material  difierence  in  the  meOu)d  of  aesesa- 
ment.  In  the  first  place  the  plan  described  as  that  of  some 
of  the  earlier  North-Westem  Provinces  Settlements,  viz.  of 
taking  lump  sums  for  the  pax^gana  and  distributing  them 
over  the  estates,  was  nevet*  followed ;  and  in  general,  I  may 
state  that  the  main  difierence  consisted  in  paying  much  less 
regard  to  average  rates  for  the  same  class  of  soil  through- 
out an  assessment  circle  or  a  pargana,  and  in  dealing  with 
each  village  eeparately. 

A  village  rent-roll  was  prepared,  and  this  was  carefully 
corrected  so  as  to  attach  a  rental  value  to  'sir'  lands 
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eottiifBtad  hj  iha  pfoprMon  or  nb^jtopritibon  thgini6lfca» 
to  reni-freo  holdings,  and  to  lands  held  at  priTilqged  ronta. 
The  Tillage  rent-fates  were  ohtained  by  an  ehbonte 
analysis  of  rents  paid  by  the  several  dasses  of  ooltiTaton 
on  several  classes  of  soil,  as  in  the  homestead,  middle  wnep 
and  the  seyeral  kinds  of  soil  in  the  outlying  xone. 

An  appraisement  was  also  made  to  give  a  fair  rent-rate 
for  cnlturable  land  not  yet  brought  under  the  plough  K 

Fruit  and  other  groves  were  exempted  from  assessment 
up  to  a  total  of  10  per  cent,  of  the  cultivated  aiea.  In 
1879  *  the  rules  which  directed  (i)  that  the  land  occupied 
by  a  grove,  and  exempted  accordingly,  should  be  liable  to 
aMossment  on  the  trees  being  cut  down,  unless  they  were 
replanted  within  a  reasonable  time,  and  (a)  that  a  reduc- 
tion of  assessment  should  be  made  on  account  of  assessed 
land  subsequently  planted  with  trees,  so  long  as  the  total 
area  of  revenue-free  grove-land  did  not  exceed  10  per  cent. 
of  the  cultivated  area,  were  placed  in  abeyance.  But  all 
lands  had  the  full  benefit  of  the  rule  which  exempted  grove- 
land  existing  at  the  time  of  Settlement  (up  to  the  10  per 
cent  limit),  since  all  the  Settlements  had  been  completed 
before  1879. 

The  Admin islixit ion  Report  of  1882-83  thus  describes 
tho  Oudh  assessments : — 

*  The  principles  on  which  the  assessment  was  made  varied 
considerably  with  the  discretion  of  the  Settlement  Officer,  and 
diffbrod  from  those  in  use  in  the  North-Westem  Provinces 
mainly  in  being  less  regularly  scientific  The  system  adopted 
in  tko  Sai  Bareli  district,  though  by  no  means  that  adopted  in 
all  districts,  may  be  taken  as  representative  in  some  degree  of 
tko  pruiciples  usually  accepted. 

'Its  distinctive  feature  was  that  it  was  done  village  by 


*  In  Oudh  alflOi  tho  Tillago  roni* 
ratoM  wcro  allowod  to  be  much  mora 
tfli'ctgd  hy  tho  ciurfe  of  eultivaton 
tluiii  in  otlior  parts.  Thus,  in 
»*vi>ral  of  tho  Oudh  Settlomcmta  an 
•Mrnct  of  tho  rental  of  oaoh  Til* 
bgu  has  bi*on  pro]>arod  allowing  tlio 
princiiml  caatco  (o.g.  Brahmana, 
KiUputa,     Kurmiai    Muri(oa»    and 


'  othera ') ;  the  area  hold  by  oaeh  io 
shown,  tho  rent  ]>aid,  and  tho  rato 
por  acre  or  per  bfghA  which  thin 
givoa.  Againat  thia  is  shown  the 
*  proposed  rate'  and  tho  rontal  for 
tho  TilUgo  which  thia  would  gi^ew 

*  Circular  II  of  1879^    Now  7  of 
Aurt  I,  BtTtHH%  ManmL 
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Tillage  eaeh  <»i  ito  own  basis  alone^  and  no  gonsral  rates  were 
used  or  reportecL* 

Thero  irere  no  soiUrates  and  no  erop-rates,  and  though, 
after  the  aflsessment  was  made,  general  rates  applicable  to 
an  entire  parganai  were  compiled  from  the  (several)  village 
rent-rates,  this  was  done  mainly  for  the  satisfaction  of 
the  controlling  authorities,  and  were  not  made  use  of, 
except  where  the  village  rent-rolls  were  found  to  be 
unreliable. 

The  village  rent-rates  were  classified  by  a  cross  division : 
jirA^  the  rents  were  classified  according  as  they  were  paid 
by  high-caste  tenants  or  proprietors,  and  were  therefoi-e  too 
low ;  or  by  Kurmis  and  other  special  classes  of  tenants,  and 
were  too  high  to  serve  as  a  gtrMvol  standard.  The  land 
held  by  other  castes  was  accepted  as  giving  {q^xA  the  caste) 
representative  rents.  Second^  the  rates  were  classified 
according  to  zones  of  land — the  homestead,  middle,  and 
outlying,  already  alluded  to— the  rents  varying  naturally 
with  the  distance  from  the  village  and  the  fieicilities  for 
using  manure.  Each  class  was  further  divided  into  tm- 
gated  and  unirrigated  rates.  The  actual  rental  paid  on  the 
different  holdings  in  each  isone  was  then  divided  by  the 
area,  and  so  average  rates  appeared.  These  rents  could  be 
compared  with  the  representative  rents  according  to  caste, 
and  thus  it  was  determined  what  was  a  proper  rate  to  put 
on  all  the  lands  which  were  under-rented  or  paid  no  rent  at 
all — for,  of  course,  to  get  the  actual  assets  of  an  estate,  all 
the  lands  must  show  their  '  real  *  or  proper  rental,  unless, 
like  groves,  they  are  intended  to  be  left  out  of  calculation 
altogether. 

The  possibility  of  this  method  depended  a  good  deal  on 
the  accuracy  of  the  recorded  rent-rolls,  which,  on  the  whole, 
were  well  kept  and  trustworthy.  Li  the  north  of  the 
province,  where  cultivation  was  comparatively  recent,  and 
rents  were  not  uncommonly  still  taken  in  kind,  the  analysis 
of  rent-rolls  had  to  be  supplemented  by  estimates  of  the 
value  of  grain-rents. 

It  is  said  that  the  plan  adopted  gave  an  equable  assess- 
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menti  bat  also  gave  tlia  highest  rate  of  revenue  paid  in  any 
dittriet  under  the  North-Weetem  Qoyemment. 

The  general  average  aBsesemeDt-rate  (R.  x-xx-9  per  aere) 
in  Ondh  is,  howeTer,  only  five  pie  higher  than  that  of  the 
North- Western  Frovinoes  (R.  i-ix-4  per  aere). 


§  2.  Cesses. 

The  Oudh  assessments  were  made  on  the  osoal  plan  of 
'half  assets' — the  principal  assets  being  the  ascertained 
rents,  as  above  described.  The  aetoal  jama'  was  51I  per 
cent,  because  this  included  1}  per  cent  for  cesses — ^the 
Road,  Postal,  and  School  funds— which  were  not  separately 
assessed  as  in  other  places. 

A  separate  cess  was  taken  for  the  cost  of  patwirls,  when 
they  were  village  servants ;  but,  as  will  appear  later,  this 
was  abolished  in  1882,  and  was  only  restored  in  X889,  ^  ^ 
modified  form  K 

The  cesses  are  now  a)  per  cent  on  the  revenue  for'the 
Road  and  Schools,  &c. ;  and,  by  Act  IV  of  2878,  a  further 
2}  per  cent,  (on  the  *  annual  value  of  land,'  as  defined  in  the 
Act)  is  levied  to  enable  the  State  better  to  meet  the 
expenses  of,  and  provide  insurance  against,  prospective 
famines.  The  Patwiri  Cess,  under  Act  IX  of  1889,  is  also 
2  per  cent  on  the  annual  value  (comes  to  4  per  cent,  on 
the  revenue). 


SeOTION    HL— ABRANOEMEKTB    BUB8EQUEKT    TO 

Assessment. 

§  I.    Pereone  Settled  with. — Engagement  Farmt  Se. 

Section  26  of  the  Act  formulates  (and  makes  the  law  for 
future  guidance)  the  principle  adopted  in  the  Settlements, 
ss  already  described* 

^  Df^nf.  SMtion  V.  |  od.     Tli«     were  &9,65,S«5,  and  B.S^57i579^ 
iOUl  reoeipte  frem  the  eeeeee  In  iSSa      leepeotlveljr. 


/ 

> 
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The  Settlement  must  be  mado 

(a)  In  taluqdArl  estates,  with  the  TslnqdUr ; 

(A)  where  there  are  two  olasses,  a  superior  and  inferior, 
though  not  a  regolar  talnqdArf  tenure,  with  either, 
as  the  Chief  Commissioner  directs  ; 

(c)  in  ordinary  proprietary  estates,  with  the  proprietor; 
if  the  proprietor  is  a  joint-body,  with  the  body. 

Where  there  is  a  mortgagee  in  possession,  the  Settlement 
'  is  with  him ;  if  the  proprietor  or  TalaqdAr  is  incapable, 
the  Settlement  is  with  his  guardian,  or  manager  of  his 
estate. 

In  Oudh  the    engagement  paper  is  called  '  qabtiliyai' 
The  agreement  specifies  the  arrangements  made  affecting 
assessment  when  the  estate  is  increased  by  alluyion  or 
diminished  by  diluvion,  and  stipulates  that  village  watch- 
men (chaukidAr)  may  be  provided  at  the  expense  of  the 
Settlement-holder  K 
\xpL      The  Settlements  require  the  confirmation  of  the  Govemor- 
1^     General  in  Council,  and  the  assessment  of  any  estate  may  be 
45-      revised  at  any  time  before  confirmation. 

§  a.  Joint  I4dbilUy. 

As  regards  the  joint  liability  of  estates  consisting  of 
bodies  of  co-sharers,  wherever  the  Settlement  is  (not  talaq- 
dArf,  but)  with  the  village  body  direct^  the  provisions  of  the 
law  are  virtually  the  same  as  in  the  North- Western  Pro- 
late, vinoes.  The  Oudh  Act,  however,  contains  further  pro- 
visions,  necessitated  by  the  fact  that,  in  a  taluqdAri  estate, 
though  the  estate  is  one,  there  are  a  number  of  villages 
composing  it.  These  separate  villages  are  not  together 
jointly  liable.  The  assessment  duo  on  each  village,  or  part 
of  one,  constituting  a  '  mahil,'  is  declared  as  well  as  the 
total  assessment  of  the  taluqa  estate  (but  see  §  i  a,  post). 

*  Sm  JXgui,  Seetion  IV,  §99.    I      ihej  too  now  tupeneded  by  Aet  IX 
puTpoMljr  omit  tho  allusion  to  the      of  1S89. 
pntwtf  ris  in  thoM  doeumontt ;  m 
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§  5.  It^fMot  to  Engage. 

Should  a  Taluqdir  refuse  to  engage,  it  is  provided  that  a  8m.  30. 
report  shall  be  xuade  to  the  Chief  Commissioner,  who  will 
hear  the  TaluqdiLr's  reasons ;  if  his  objection  proves  un- 
reasonable, ho  may  be  excluded  from  Settlement  of  the 
estate  or  any  part  of  it»  for  a  term  not  exceeding  fifteen 
years.  A  Taluqd&r  cannot^  however,  be  excluded  from  his 
wliole  taluqa  without  the  sanction  of  the  Governor-General 
in  Council  The  estate  (or  the  part  of  it)  in  such  cases,  is 
farmed,  but  the  farm  is  to  be  offered  to  a  sub-proprietor  in 
the  taluqd&rf,  if  there  is  one,  enjoying  a  sub-Settlement. 
As  usual,  provision  is  made  for  a  money-allowance  to  an 
excluded  Taluqdir. 

In  case  of  refusal  by  proprietors  other  than  Taluqdirs  or 
sharers  in  a  community  of  proprietors,  the  provisions  do  not 
materially  differ  from  those  described  in  the  North-Westem 
Provinces :  the  excluded  proprietor  retains  his  own  (or  sir) 
lands,  as  an  occupancy-tenant, '  at  one-fourth  less  rates  than 
would  have  been  paid  by  a  tenant-at-wilL' 

The  exclusion  is  for  a  period  not  exceeding  fifteen  years,  Sao.  ja-s 
on  the  conclusion  of  which  the  offer  is  renewed*  to  the  Taluq- 
dir  or  other  proprietor,  to  take  his  estate  for  the  remainder 
of  the  teim  of  Settlement 

If  he  again  refuses,  the  exclusion  (on  the  same  terms  as 
to  idr  land  and  allowances)  may  bo  renewed  for  a  further 
period  or  for  the  whole  Settlement.  800. 99, 

$  4.  Alteration  of  Aaseeenients. — Remiaeion  of  Rent 

The  assessment  is  only  altered  during  the  currency  of  the 
Settlement  (thirty  yisars),  when  revenue-free  holdings  fall  in 
—which  were  granted  comlitionaUy,  or  for  a  term,  or  for 
life.  Act  XVII  of  1876,  Section  46,  requires  an  annual 
inquiry  by  the  District  Officer,  and  the  land  may  be  assessed 
under  orders  of  the  Chief  Commissioner  I 

An  increment  to  the  estate  by  alluvion  involves  an  in- 

'  Seo  Oudh  Antnifi  MmmuUf  Pari  I.  Km.  •  and  3. 
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ereased  aflBOflsment  (under  the  rnlea  whieh  will  afierwaidB 
be  alladad  to). 
iitzm.     It  is  here  important  to  note  that  when,  on  the  occoxrenee 
jjj^    of  calamity,  or  loss  of  harvest^  Qoyeniment  reduces  the 
aaseasmenti  or  remits,  or  suspends,  the  revenne-instalmentt 
and  the  land  so  benefited  is  in  the  hands  of  an  nnder- 
proprietor  or  lessee  whose  rent  has  been  fixed  (as  above 
explained),  the  Chief  Commissioner '  may  declare '  that  the 
onder-proprietor  or  lessee  is  entitled  to  a  proportionate 
reduction,  remission,  or  suspension  on  his  rent. 
ks&        When  these  alterations  in  assessment  are  needed,  the 
District  Officer  has  powers  as  if  he  were  a  Settlement 
Officer. 

Section  IV.— Sub-Settlemsnts. 

§  I.  Special  Importance  in  Ovdh. 

I  have  already  explained  the  use  of  sub-Settlements  (p.  230, 
ante).    The  subject  is  of  characteristic  importance  in  Oudh. 

In  the  North-Western  Provinces  (and  in  the  Panj&b),  the 
reader  will  have  observed  that  a  few  general  provisions 
on  the  subject  were  sufficient,  since  the  cases  in  which  there 
happened  to  be  several  persons  in  coincident  proprietary 
connection  with  an  estate — i.  e.  where  there  is  a  superior 
and  an  inferior  proprietor— are  not  difficult  to  deal  with. 

The  section  on  Tenures  has  sufficiently  explained  when 
it  is  that  the  village-body  is  entitled  to  be  recorded  as 
under^proprietor  and  to  have  a  svib'SetUenientt  and  when 
the  under-proprietors  were  in  such  a  position  that  they  had 
no  rigid  to  a  sub-Settloment.  The  rules  defining  who  were 
entitled  to  a  sub-Settlement,  and  what  diffiarent  terms 
applied  to  each  different  class  of  them,  are  to  be  found  (as 
already  stated)  in  Act  XXVI  of  1866.  I  have  also  men- 
tioned that  it  was  a  rule  in  Oudh  that  the  Settlement  Court 
should  record  a  formal  decree  for  every  individual  Mlagt^ 
deciding  whether  it  was  in  one  position  or  the  other  ^ 

The  Sub-Sottlomcnt  Act  having  determined  when  a  sub- 

>  IHg9at^  SooUon  IV,  |  aa 
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Settlement  was  to  be  made,  the  Act  XVII  of  1876  has  only 

to  provide  generally,  that  the  Settlement  OflSeer  is  to  aeeees 

the  *rent*^  of  all   tmder-proprietors  (Le.  whether  en<*^3CVii 

titled  to  a  sub-Settlement  or  not),  and  even  of  persons  ge^^JJ^ 

who  hold  heritoMe^  but  not  transftriMe^  leases,  where  the 

rate  is  not  specially  fixed  by  agreement.    So  that  it  comes 

to  this,  that  persons  entitled  to  a  sub-Settlement  differ  in 

position  from  those  who  are  not  so  entitled,  to  this  extent, 

that  their  tenures  are  to  a  greater  or  leas  degree  more 

advantageous  than  the  other  S  and  that  certain  special 

provisions  exist  as  to  the  validity  of  incumbrances  on  the 

sale  of  their  right,  in  execution  of  decree  \ 

Where  the  sub-proprietors  or  others  whose  '  rent '  is  fixed 
under  this  section  are  a  joint  body,  Hiere  is  tJie  dame  joint 
and  several  liahility  to  tlie  Taluqddr  that  there  would  have 
been  to  Qovemment. 

Section  V.— The  Settlement  Recouds. 

§  I.  Form  of  Record. 

The  Land-Revenue  Act  leaves  it  to  the  Local  Government  See.  sSL 
to  determine,  by  rule,  what  documents  shall  form  the  Settle- 
ment-record, and  to  provide  how  they  are  to  be  prepared, 
what  facts  are  to  be  entered,  and  how  attestation  is  to  be 
made.  There  is  nothing  that  calls  for  notice  under  this 
head.  The  Records  are  very  similar  to  those  of  the  North- 
western Provinces  ^  What  is  important^  and  will  be 
explained  under  the  head  of  *  Revenue-business,*  is  the 
series  of '  Re^sters,'  which  are  prepared  on  the  basis  of  the 
field  registers,  khdwat,  &c.,  of  Settlement^  and  are  kept 
corrected  by  entry  of  all  transfers,  successions,  fcc,  as 
provided  by  Chapter  IV  of  the  Revenue  Act. 

,. '  ]^  Ou^h  (bj  the  definition  in  traint,  but  can  only  be  tned  for 

the  Ki^nt  Act)  <  Rent '  is  applied  to  arroara   in    the    Revenue   Coartii. 

«ff  PAymenU  on  account  of  the  uee  See  Act  XXII  of  1886,  Section  7a 

ina  occupation  of  land,  extepi  pay.  (and  definition  of '  tenant '). 

JMtit  to  GoremmeH/,  when  it  ia  called  *  Act  XXII  of  1886^  SecUona  159, 

n.  I  ^^^y  '**  common  with  ««  «  Soo  Rertnut  Manual  K^ireular) 
«Mi.r.proprietor»-afr.holdera,  bir-  IVirt  IL  No.  16,  where  Uie  forma 
J^  «e*»— are  not  liable  to   dla-      of  the  Tarioua  doeumenta  are  given. 


CHAPTEB  IV. 

LAKD-BSTENUE   OTFICBBB,  THEIB  BUSIKXiSS  AND  PBO- 
GBDUBB  (nOBTH-WESTERIT  PROVINCES  AND  OUDH). 


Seotiok  L— Reyenue  Offtoebs. 

Etnx.  In  the  Nobth-Westebn  Fboyinces^  immediately  under 
^  the  Local  Govenmienty  and  with  a  general  Buperyision  over 
the  entire  revenue  administration,  is  the  Beard  of  Bevenue, 
whose  office  is  at  Allahabad. 

The  Board  oonsbts  of  two  members,  with  a  Senior  and 
a  Junior  Secretary.    It  supervises  the  administration  of  the 
land-revenue,  and  ako  the  excise,  stamp,  and  licence-tax 
revenues,  and  has  other  duties  in  connection  with  the  Court 
of  Wards,  and  the  legal  business  of  Oovemment^  with  which 
we  are  not  here  concerned.    The  Board  is  also  a  Court  of 
bxu.    final  appeal  and  i*e vision  under  the  Land-Revenue  Act  (XIX 
L198.    ot  1873),  and,  in  certain  cases^  under  the  Rent  Act.    For 
the  powers  of  the  Board,  and  of  its  single  members,  the 
Land-Rovenuo  Act,  Sections  4  to  10,  inclusive,  may  be 
consulted.    The  origin  of  the  Board  has  already  been  men- 
tioned.   It  arose  out  of  what  was  at  first  intended  to  be  a 
special  and  temporary  Commission,  appointed  to  make  the 
last  of  the  series  of  Settlements  under  the  early  Regulations, 
i.  e.  prior  to  Regulation  VIE  of  1 822.    The  Commission  was 
then  made  into  a  permanent  Board  of  Revenue.    The  Board 
kxvn.  does  not  control  Oudu  revenue  affairs,  which  are  directly 
1^'     under  the  Chief  Commissioner  (at  one  time  there  was  a 
Financial  Commissioner). 
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The  unit  of  administration  territoriallj  is  the  Di$MetK 
A  number  of  distriets  united  fonn  a  Dividont  presided  over 
by  a  Commissioner,  who  superyises  the  reyenue-administia- 
iion  (with  which  alone  we  are  eonoemed),  and  is  an  Appel- 
late Court  from  orders  in  roTenue  and  rent  cases  passed  by 
the  District  Officer.  The  Local  Goyemment  has  power  to  A«t  xu 
appoint  an  additional  Camviisdoner  for  a  Division.  tel^i?* 

The   Commissioner   in   the   North- Western   FroYinces  n  A. 
usually  has  six  districts  under  him»  and  he  is  the  channel 
of  communication  between  the  District  Officer  and  the 
Board  of  Revenue*. 

The  officer  in  charge  of  the  district  is  the  Collectar^^  the  ~ 
office  being  derived  from  the  Bengal  system.    In  some  of 
the  districts  '  scheduled '  under  Act  XIV  of  1874  (viz.  the 
Mnsi  districts),  thiti  officer  is  styled  *  Deputy  Commis- 
sioner/ and  so  he  is  in  the  twelve  distriets  of  Oddh. 

*  Primarily/  says  the  Administration  Report^  1882-83, 

*the  District  Officer  is  responsible  for  the  peace  of  the  dia- 
trict,  and  the  collection  of  its  revenue,  but  there  is  no  branch 
of  the  administration  with  which  he  is  not  concerned.  He  is 
the  head  of  the  police ;  is  responsible  for  the  work  of  the  dis* 
irict  treasury,  superintends  the  excise  and  the  collection  of 
the  revenue  from  stamps ;  is  still  in  many  cases  (and  was 
always  till  lately)  president  of  all  the  municipalities  in  his  dis- 
trict, and  of  the  district  committee  for  the  expenditure  of  local 
ratea  He  is  required  to  interest  himself  in  all  matters  in 
which  Government  has  any  concern,  and  to  look  after  escheats, 
sanitation,  roads,  and  arboriculture.  He  also  hears  the  criminal 
and  revenue  appeals  from  the  subordinate  Gourta' 

It  will  not  be  supposed  that  the  District  Officer  attends 


Tho  arerngf  aise  of  the  dintriot 
(omitting  the  hill  eountry  of  Ku- 
nioa)  ift  8036  square  mUee,  and  the 
population  936,129. 

'  But  the  BenarM  diTieion  has 
■own  diiitriets  (and  will  probablj 
tedividod  again) ;  Jhdnsi  has  throe 
urgo  diHtricta. 

*  His  official  title  la  <  Magistrate 
■od  Collector'  as  he  possesses  magis- 
w««l  functions.  This  U  necessary, 
««  ho  is  the  chief  ezooutlTe  authorit/ 


aa  well  aa  Revenae  Collector,  and 
the  representative  of  the  State  In 
his  district.  He  docs  not,  of  ooarso^ 
undertake  any  Iftrgo  sliaro  In  the 
ordinary  magisterial  (criminal  case) 
work  of  tho  district ;  that  Is  done 
by  tho  Joint,  AiiMistant,  and  Doputy 
Magistrates,  who  have  the  various 
magisterial  powers  of  first,  BOoond« 
and  third  class,  under  the  Criminal 
Procedure  Code,  and  dispose  of  the 
bulk  of  the  work. 


270  LAND  8T8TBV8  Of  9BITI8H  INDIA.       [book  m. 

to  iho  diieeb  detaila  of  these  mtiltifkrioiiB  departmentB,  but 
mther  keeps  a  oontroUing  hand  over  them  all;  for  example, 
the  poHoe  is  directly  managed  by  the  District  Snpexinten- 
dent.  For  treasury  work,  a  Depoty  CoUector  is  appointed, 
and  there  are  one  or  more  Assistant  Magistrates  and 
Collectors  besides  Native  Deputy  Collectors  (originally 
appointed  under  Regulation  IX  of  1833). 
^aL^  The  Senior  Assistant  has  the  official  designation  of 
H^  *  Joint  Magistrate  and  Deputy  Collector ' ;  but,  under  the 
revenue  law,  he  is  an  Assistant  Collector  of  the  first  class ; 
other  Assistants  may  be  of  the  first  class  or  second  class. 
I<v^.  An  Assistant  Collector  of  the  first  dass  may  be  in  chaige 
{^Oadh  ^'  <>^^  0^  ™o^  subdivisions  of  a  district  K 
MSm.^  The  native  Deputy  Collectors  are,  under  the  Act,  vested 
with  powers  of  a  first-class  or  a  second-class  Assistant 
Collector,  according  to  their  standing  and  qualifications. 
But,  even  with  the  aid  of  Assistant  and  Deputy  Collectors, 
the  District  Officer  could  hardly  control  his  district,  were 
it  not  that — apart  from  any  separation  into  subdivisions 
under  Assistant  Collectors,  which  occurs  in  large  districts^ 
every  district  contains  a  number  of  manageable-sized  re- 
^wj>.  venue  subdivisions,  called  TahsUa.  The  officer  in  charge  is 
^^  a  Tahsflddr,  appointed  by  the  Board  of  Revenue  according 
to  rules  framed  under  the  Act^.  He  is  usually  invested 
with  powers  of  an  Assistant  Collector,  first  dass.  In  Oudh, 
khA«t,the  Tahsflddr  is  appointed  by  the  Chief  Commissioner. 
'^  Each  tahsU  is,  in  fSact,  in  miniature,  what  the  district  is  in 
large. 

There  is  a  Tahsfl  treasury,  with  a  staff  of  accountants, 
into  which  the  village  headmen  pay  their  revenue.  Under 
the  Tahsfld&r,  again,  come  the  staff  of  '  k£nungos,'  whose 
functions  will  be  described  presently ;  and  these  officers 
exist  principally  for  the  purpose  of  securing  revenue  and 

>  For  hU  powon  (aubjeot  to  the  thejr  have  power  to  investigate  and 

eontrol   of  the  Ck>Ilector)  aee  the  roport   on    cases    TKorth- Western 

Land-Bovenue  Act,   Section  835.  Provinces  Act,  Section  937;  Oudh 

The  Oudh  rule  is  the  same— Act  Act,  Section  180}. 

XVII    of    1876^    socUons    178-79.  •  See  SoanTB  Ciradan,  Dop.  IX. 

Ofncors  vested  with  second-class  pp.  z69-z66L 
powers  do   not   decuft   anything; 
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agneultuxal  statistioB  and  land  reoorda^  and  for  ihe  aoper- 
vision  of  the  faJtwdris. 

In  faet»  the  xeyenae-adminiatration  depends  on  a  well- 
floporviaed  and  mutually  oonneoted  ohain  of  official  duty. 
This  oommeneea  with  the  patwirl,  whoee  duty  is  to  main- 
tun  records  of  all  facts  relating  to  the  land-holding,  culti- 
vation, and  general  condition  of  each  village,  and  the 
payment  of  rents  and  revenues.  It  is  by  aid  of  these 
records  (aided  by  local  inspection)  that  the  Collector  can 
know  the  state  of  every  village — ^whether  it  is  in  arrean, 
whether  it  is  in  distress,  whether  suspension  or  remission  of 
revenue  is  called  for,  and  so  forth.  The  next  link  in  the 
chain  is  the  kinungo,  and  next  the  Tahsildir,  who,  if  he  is 
a  good  man  and  active,  is  really  the  keystone  of  practical 
administration,  as  he  ought  to  know,  and  often  does  know, 
everybody,  as  well  as  everything  that  goes  on,  in  his  tahsQ. 
Lastly,  come  the  Collector  and  his  assistants.  The  super- 
vision of  the  Commissioners,  the  Board,  and  (in  the  last 
resort)  the  Local  Qovemment,  secures  the  working  of  the 
entire  machine. 

§  I.  Beveniu  Courts. 

As  a  number  of  matters  arising  in  the  course  of  revenue- 
administration  (not  only  suits  for  arrears  of  rent  or  eject- 
ment of  tenants)  are  contentious  matters,  involving  the 
Bummoning  and  hearing  of  two  or  more  parties,  and,  perhaps, 
taking  evidence  and  pronouncing  a  decision,  the  Revenue 
officers,  when  dealing  with  such  matters,  are  called  Revenue 
Courts.  The  Board,  the  Commissioner,  the  Collector,  and 
the  Assistant  Collector  and  Tahsflddr,  under  the  Land- 
Revenue  Laws,  are  thus  constituted  or  styled  'Revenue 
Courts,'  whether  of  first  instance  or  of  appeal  and  revision  K 
The  subordinate  ofRcials,  below  the  grade  of  Tahsild&r  (L  e. 
^  who  are  not  ^r«f-class  Assistants)  have  no  power  of 
deciding  anything ;  and  officials  vested  with  the  powers  of 

In    Oudli    the    oorroaponding      sioner,  AMisUnt  And  Extra  Aatial- 
^aation  in  Chief  Commiaaionor,      ant  CommiMionor,  TUuaidir. 
vommuMionor,    Deputy    Ck>mmia- 
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an  AmattJit  Colleetor  of  the  MMmd-elass,  can  only  investi- 
gate and  report  on  easesy  which  they  submit  for  the  orders  of 
I  the  higher-grade  ReTonne  officers.    But  second-class  Assist- 

%wjt,  ants  may  be  employed  on  revenue  business^  such  as  main- 
^^  tenance  of  records,  which  does  not  involve  any  decision  on 
1*73'  eh.  contentious  matters.  In  land-revenue  matters  (other  than 
i^  between  landlord  and  tenant)  the  Acts  provide  for  holding 
1^  ^  Ciourts  at  certain  places,  for  the  procedure  in  summoning^ 
'z,xi,  parties  or  witnesses,  referring  to  arbitration,  and  executing 
^^    decisions. 

rWZ       A  glance  at  the  Acts  will  show  what  a  number  of  matters 

Qg^  are  within  land-revenue  jurisdiction.    The  provisions  for  an 

%    appeal  from  decisions  and  orders  are  contained  in  Chapter 

IX  of  the  Act  (Oudh,  Chapter  X),  to  which  reference  may 

be  made. 

§  a.  Exdudon  of  Civil  Court  Juriadictian. 

As  a  natural  consequence  of  investing  land-revenoe 

Ei^P.  officers  with  such  powers,  their  jurisdiction  is  exdusive,— 
Oqj]^  that  is,  the  Civil  Courts  cannot  interfere  or  entertain  suits 
31^    regarding  the  subjects  of  which  a  list  is  given. 

The  most  important  of  these  are  (North -Western  Ro- 
vinoes) — ^that  no  civil  suit  can  bo  brought  by  persons 
claiming  to  hold  the  office  of  patwirf  and  k&nungo,  nor  by 
a  person  claiming  the  right  to  have  the  Settlement  made 
with  him,  nor  on  the  subject  of  the  validity  of  any  engage- 
ment with  Government  to  pay  the  revenue,  nor  regarding 
the  amqunt  of  assessment^  nor  regarding  the  determination 
of  the  class  of  a  tenant  or  the  rent  payable  by  him,  nor  the 
period  for  which  such  rent  is  fixed  under  the  Act  Nor 
,  can  a  civil  suit  be  brought  regarding  the  decision  at  SetUe- 
k  ment  in  cases  of '  double '  or  taluqdkrf  tenure  as  to  which 
f'^'  party  is  to  be  settled  with,*  and  what  provision  is  to  be 
Ks3-96.  made  for  the  other ;  nor  regarding  the  arrangements  made 
^  ST-^i.  about  surplus  waste  land,  nor  regarding  the  resumption  of 
k  79-89,  revenue-free  grants ;  nor  regarding  the  distribution  of  lands 
r^^  or  revenue  at  a  partition ;  nor  regarding  the  collection  of 
revenue,  or  a  sale  for  arrears  (except  in  certain  cases  ex- 


■   ■  w 
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pressly  proyided).  All  these  matters  are  settled  by  the 
Revenae  Courts,  subject  to  appeal  and  reTision  and  review 
as  provided  by  law.  The  duties  of  Revenue  Courts  under 
the  Bent  Act  are  separately  considered  further  on. 

The  Oudh  law  is  very  similar,  allowance  being  made  for  Oodh  Aet, 
the  special  features  of  Oudh  revenue-administration.  "^  ''^ 

§  3*  Tht  Subordinate  Staff. 

We  may  now  turn  to  the  subordinate  staff,  who  report  K.-W.P. 
and  record  but  decide  nothing ;  consequently,  they  have  no  ^i^. 
powers  under  the  Land-Revenue  and  Rent  Acts,  but  areO«^i^^*^* 
Bubordhaate  to  the  Collector  or  Assistant  in  chaige  of  a 
subdivisioki.    These  are  the  kdnilTigo  and  the  pdtwaH.    We 
may,  also,  include  in  our  notice  the  '  lambard&r,'  or  village 
headman ;  for  Settlement  purposes,  indeed,  ho  is  merely  the 
itpresentative  of  the  body  of  co-sharers ;  but  as  headman,  ho 
has  certain  legal  duties,  responsibilities^  and  functions  which 
entitle  him  to  a  place  in  a  sketch  of  the  revenue-adminis- 
tration of  the  Province. 

§  4.  The  Kdw&ngo. 

All  that  the  Land-Revenue  Act  says  on  the  subject  is  k.>W.p. 
that  one  or  more  kfinungos  may  be  appointed  in  each  ^  ^  ^ 
tahsil  *for  the  proper  supervision,  maintenance,  and  Oudh  Act, 
correction  of  the  patw&rfs'  records.'  Li  Oudh  this  matter 
is  left  to  rules  made  by  the  Local  Government  The  salary 
IB  fixed  from  time  to  time  by  the  Qovemmeni  Every 
kiniingo  is  declared  to  be  a  'public  servant'  within  the 
meaning  of  the  Indian  Penal  Code.  The  records  he  keeps  aro 
public  records  and  are  the  property  of  Government.  (This 
latter  is  not  mentioned  in  the  Oudh  Act,  but  it  is  true  in 
Oudh  also.)  The  title  k&niingo  (q&nun-go— literally  the 
officer  who  'says'  what  is  the  *rule  or  law')  comes 
down  to  us  from  Mughal  times.  La  olden  time,  in  the 
absence  of  a  definite  Revenue  law,  an  official  was  required 
to  say  what  was  the  proper  assessment,  and  what  was 
the  proper  rule  of  practice  in  case  of  doubt  or  dispute. 

VOL.  II.  X 
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He  iraB  the  registrar  and  aeeovnt-keeper  in  all  revenne- 
matterff  and  the  general  referee.  Under  our  modem 
system,  speaking  generaUy,  the  kintingo  is  maintamed 
for  the  ptupoee  of  inspeoting,  and  seeing  that  every 
village  patw&ri  keeps  up  hie  books  and  statistical  rettiniB, 
and  does  his  duty. 

Two  or  three  of  them  are  attached  to  each  tahsil ;  one, 
generally  the  elder,  is  kept  in  the  ofBce  as  the '  R^pBtrar 
kinungo ' ;  the  others  are  the  active  or  '  supervising  ki- 
nungos**;  over  them  all  is  an  experienced  sadr-kfiniiiigo  \ 
who  remains  at  the  Collector's  head-quarters.  The  office  is 
IrVP.  (by  law  in  the  North-Westem  Provinces)  hereditary,  if  a 
^  qualified  heir  can  be  found  in  the  direct  line  of  descent 
A  kinungo's  heir,  who  is  designed  to  succeed  him,  must  be 
sent  to  school  and  must  paas  an  examination*.  Yarions 
subordinate  posts  connected  with  revenue  work  are 
then  available  to  him  when  he  grows  up,  and  in  these  he 
may  gain  experience  till  such  tame  as  he  actually  suooeedB 
to  the  appointment  of  k&nungo.  The  *  Registrar  kdningo' 
pays  the  patwiris,  keeps  (at  the  tahsfl)  the  '  filed '  patw^' 
papers,  and  keeps  and  issues  the  blank  volumes  of  forms ; 
he  also  makes  reports  to  the  revenue-officers  when  called 
on,  and  keeps  up  a  series  of  registers  which  need  not  be 
detailed  here.  The  most  important  of  them  is  the  '  par- 
gana '  book  which  shows  in  a  brief  form  the  totals  of 
each  patw&rl's  village  book,  so  that  on  each  village  page, 
one  line  only  has  to  be  written  annually,  being  a  tran- 
script of  the  corresponding  totals  in  the  patwdri's  village 
records*. 

'  Supervising  k&ntingos  *  are  charged  with  constant  super- 
vision and  inspection  of  patwdrfs,  with  the  instruction  of 
the  patwirls'  heirs  in  their  future  duties,  and  with  making 
local  inquiries.  They  keep  diaries  showing  their  occa- 
pation  ^. 


>  3.  B.  dr.  Tut  III,--Ru1m  for 
XAnungot,  andOudli  Rtttnu$  ManuaL 
FMVILKad. 

'  8,B,  Cir.VtaillL  Chiip.  ILand 
Chap.  rV.  I  3a 


•  CIradar  5  P  ^  1884,  Department, 

of  Agrleultura  and  Land  Reeonk 

Korth-Weatam  ProWnoosand  Oudh. 

*  a.  B.  Or.  Part  IIL  Chap.  XY, 

P-35- 
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The  *  sadr-klhidDgo '  remains  nt  the  dxrtriet  -bead-qoar- 
im\  He  oompiles  statementB  for  the  whole  district  finom 
(hose  of  each  tahsll  staff.  In  the  cold  season  he  makes  a 
general  tour  of  inspection  to  see  to  the  working  of  the 
tahsfl  kAntingos. 

§  5*  Pargana  Note^books. 

The '  paxgana  book '  is  a  Tory  valuable  reoord,  and  it  will 
be  well  to  give  the  heads  of  information  which  it  con- 
tains. 

It  represents  the  yearly  totals  of  the  columns  of  the 
statistical  tables  for  each  village  in  the  pargana^  which  is 
the  local  group  of  villages,  known  by  one  name,  and  t>f 
which  there  are  several  in  each  tahsfl.  There  are  six 
pages  devoted  to  each  village.  The  first  gives  the  per* 
imnent  statistics,  thus  :— 


I.  Name  of  Tillage    ....       Saeharf. 

malea 

femalea  1S9S 

malea  159 

femalea  a6a 


a.  F^ulaUon  Adnlto   |  "^^  ■*^* 


Hinon  j   °^**       •         '^ 


TWal    .       4753 

3.  Total  ana  (aMW)  440>'^ 

4.  Govornment 'demand  at  laat  Settlement  B.5570 

5.  Number  of  eo-aharen  at  laat  Settlement  4 
6..De«eriptlonofTeniue  •  .  lamlndAri  (UndiTlded) 
7.  Namea  and  aieaa  of  eonatitnent  mabAIa  (if  an j)  '. 

On  the  second  and  third  pages  the  vano&fe  statistics  are 
given  in  the  form  shown  on  the  following  page*: — 

I  M.  Chap.  XXII,  p«.  47.  >  <iViali*   ia  the  Mahamraadaa 

Thi8  refen  to  eaaes  where,  in  official    (solar)    year,  now    begin- 

coniequenoe  of  partition  or  other  ning  in  Upper  India  on  and  Aprit 

«Q«e,  parU  of  the  Tillage  have  be-  The  terms  <  UiUn-khasra/  fte.,  in 

como  a  separate    estate   with   a  columns  i,  a,  3,  4,  Ac^  will  be  ex* 

•«l»nto  rovenuo    charge  and  re-  plainod  preeontly  in  speaking  of  the 

■PWMiibillty  (see  p.  asS).  pabedrCB  leoorda. 


T  % 
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In  the  eonne  of  Uide,  thMe  important  flgnies  fi»-  each 
yesr  will  ftoeamulate,  and  atatistioal  results  can  then  be 
averaged  with  eonfidenoe.  The  temaining  three  pagea 
allotted  to  the  village  are  reserved  for  brief  manoseript 
entries  of  any  notable  oooorraioe;  as  explained  in  the 
foUovring  extract  from  the  Director's  Circular : — 

*  7.  The  book  should  be  made  np  by  November  ist,  for  Uw 
■grieultunl  year  preceding. 

'  8.  The  Collector  and  Assiatant  CoUeetore  when  on  tour, 
■nd  any  other  officer  to  whom  the  Collector  may  entnut  the 
vortc,  should,  on  entering  any  pargaoa,  call  for  the  pargau 
book  and  corrfully  scrutinise  the  entries  for  each  vUIoge.  If  . 
he  notices  any  great  viuTations  in  the  entries  of  cultivated  aiw, 
rmt,  or  cellections,  or  any  unusual  resort  to  the  rent  courts,  or 
use  of  coercive  processes,  or  great  number  of  tranafen,  he 
should  nuke  a  note  of  the  Csct,  and  make  inquiry  into  Uw 
eausow  If  it  should  appear  that  anything  has  occurred  whieh 
seriously  afTocts  tlie  agricultural  conditions  of  any  village  or 
requires  official  investigation  or  personal  inapection,  he  ahoula 
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Tiiit  the  Tillage  in  which  it  has  oeeaned.    This  fhe  Board-eon* 
aider  of  great  importaneeu 

'  xa  If  in  the  eourse  of  his  inquiries  or  at  a  personal  Tisit 
to  the  Tilhige,  the  Collector  or  ottier  officer  ascertains  any  fact 
which  he  considers  to  be  worthy  of  permanent  record,  he 
should  make  a  Tory  short  note  of  it  on  one  of  the  blank  pages 
set  apart  for  the  Tillage  in  the  paxgana  book.  Such  facts 
would  be  any  exceptional  poTerty  or  wealth  in  the  cultiTators 
or  the  proprietors,  any  liability  to  loss  of  crop  from  inundation 
or  defective  irrigation  or  poTcrty  of  the  soil,  or  any  other  cause, 
increase  or  decrease  of  population,  or  number  of  cattle,  the 
character  of  the  zamf  nd&rs  and  the  cultiTators,  and  the  terms 
on  which  they  stand  to  one  another ;  the  possibility  of  improT- 
ing  the  village  by  drainage  or  irrigation  works,  the  existence  of 
crime,  and,  in  short,  any  fact  that  can  haTe  an  important 
bearing  on  the  GoTemment  roTcnue,  or  the  circumstances  of 
any  class  of  the  residents  in  the  Tillage.  The  book  is  not 
meant  for  the  entry  of  any  detailed  proceedings,  which  should 
be  rocoi*dod  separately. 

'  1 1.  Bound-up  books  can  be  had  by  application  tio  the  office 
of  the  Director,  Department  of  Agriculture  [and  Land-BecordsJ. 
The  indent  should  specify  the  number  of  Tillages  required  in 
each  volume.  Ordinarily  there  will  be  one  book  for  each 
porgana,  but  if  the  number  of  villages  in  any  one  paigana 
exceeds  sixty,  it  will  make  the  book  inconTeniently  bulky,  and 
it  will  be  better  to  split  it  into  two  or  more. 

M2.  Ten  blank  pages  should  be  left  at  the  end  of  each 
volume.  On  these,  as  soon  as  sufficient  data  haTe  been  col- 
lected to  serve  as  the  basis  of  a  classification,  should  be  inserted 
an  index  of  the  mah&ls  in  the  pargana  which,  from  defective 
irrigation  or  other  causes,  are  liable^  more  or  less,  to  periodical 
loss  of  crop,  and  demand,  for  these  or  other  reasons,  more  or 
less  attention  in  the  collection  of  the  land-rcTenue  from  the 
district  and  iwrgana  officials 

'13.  These  books  when  not  required  by  inspecting  officers, 
will  be  kept  at  the  tahsfl  by  the  Registrar  Ktoilngos\' 

*  In  t!io  North- Western  ProTinces  The  Sttpenriaor    looks    mftar  an 

tnd  Oudh  togetlier  there  are :—  average   area   of  87,449   aeres,  of 

Httdr  Kinungos  .        .           35  which  53*149  are  cultivated,  and 

R^'Kittfur      da  .                  195  the  patwiiri  aiio  acres,  of  which 

SupenrlNing  do.  .                 432  1973  are  cultivated.—- jli/wiiiMra/KMi 

Pntwiris     .                 .     91,588  Report^  2889-83,  p.  48. 
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§  6.  The  PatwdH  (yorth^Wettem  Protrinces). 

The  patwM  is,  in  effect,  the  accawUant  of  the  vittage, 
both  as  r^gaida  the  revenae-payments  due  from  the  varioos 
eo-aharera,  the  diatribution  of  the  profits  of  the  joini- 
Qstate,  and  the  aocounts  of  rent  payment  between  landlord 
and  tenant ;  he  is  also  the  regidrar  of  changes  in  ovmer" 
Jnp  due  to  sncoession  and  transfer :  he  is  also  the  recorder 
of  datidicB  of  the  village. 

!IIIL      The  appointment,  &c*,  of  patw&rls  is  provided  under  the 
^^   Land-Bevenae  Act 
^  A  patw&ri  is  not  ordinarily  required  for  each  village,  but 

for  a  circle  of  viUagee  as  arranged  by  the  Collector. 

The  landholders  in  the  circle  nominate  according  to  local 
custom,  but  the  Collector  (or  Assistant  in  charge)  eontrols 
the  appointment.  The  office  is  not  necessarily  hereditary, 
but  preference  is  given  to  a  member  of  the  family  of  the 
late  holder,  if  he  is  qualified.  The  patwfiri  has  a  salary 
the  amount  of  which  is  fixed  by  the  Board  of  Revenue,  and 
a  rate  is  levied,  along  with  the  land-revenue,  to  meet  the 
cost  of  this  salary.  Every  patwirf  is  a  public  servant,  and 
^35-  the  records  he  keeps  are  public  property.  His  duties  and 
the  forms  of  records  and  accounts  which  he  has  to  maintun 
and  submit  periodically  have  all  been  prescribed  in  a  ver}' 
complete  group  of  Circulars  by  the  Board  of  Revenue  ^ 

In  order  to  provide  that  future  patw&ns  shall  be  suffi- 
ciently educated  to  enable  them  to  perform  their  duty,  the 
rules  require  the  successor-designate  of  the  existiug  official, 
to  be  sent  to  schooL  Means  are  also  provided,  through 
the  agency  of  the  k&n6ngo,  for  teaching  all  patwirls  to 
survey. 

§  7.  Patwdi'fe*  Village  Accounts. 

The  'patwibis'  papers*  are  so  constantly  alluded  to  in 
revenue  proceedings,  that  it  will  be  desirable  to  give 
some  account  of  these  documents.    They  may  be  grouped 

*  Cireulan  about  patwdrU  are  now  grouped  together  in  Part  III  of  the 
S.  B.  Clfr. 


Older  tba  head  of  (i)  Tillage  aeoomiti,  (a)  aflkbl  iMovdb 
for  tha  infomatioiii  <^  the  CoEeetor  and  for  oae  at  fbtim 
Settlementa,  fte. 
For  the  pnrpoaea  of  Yillage-aeeoimt  he  keepa — 

(a)  The  *  bahi-khHULy' — iB  a  general  ledger  ahowing  the 
holdings  and  paymenta  of  each  proprietor  and 
cultivator ; 

{b)  The  wisil-b^i.  Thia  ia  a  rent-acoonnt  ahowing  the 
holdings  and  the  tenanta  who  eoltivate  them,  the 
rent  daimed  for  each,  with  the  amonnt  paid,  the 
balance,  and  the  arrears,  if  any ; 

(c)  The '  jama'-kharch/  This  is  a  profit  and  loss  aeoonnt 
of  the  proprietors.  Disburaementa  for  revenue, 
cesses,  lambardirs'  allowances,  and  village  ex- 
penses, are  entered  on  one  side,  and  the  receipts 
from  renta  and  other  sources  of  common  profits 
on  the  other. 

Bendea  these  accounts,  the  patw&ri  keeps  for  general  pur- 
poses a '  roznimoha '  or  diary,  which  is  simply  a  narrative  of 
everything  that  he  does,  or  that  happens,  in  his  circle. 

These  books  are  preserved  for  four  years  after  the  dose 
of  the  year  to  which  they  relate. 

§  8.  Patwdrifl  Statistical  Records. 

But  the  patw£ii  has  also  to  roainUun  another  set  of 
records  relating  to  the  condition  of  each  village  and  its 
produce,  showing  the  improvement  or  deterioration  of  the 
estate,  and  containing  other  statistical  information  of  a 
Bimilar  character. 

The  maintenance  of  the  village  mapa  is  also  one  of  his 
most  important  duties. 

If  the  maps,  once  correctly  drawn  out  at  Settlement, 
can  be  kept  accurate,  L  e.  if  all  changes  in  cultivation  and 
other  features  are  from  time  to  time  entered  in  distinctive 
^  lines,  the  expense  of  re-survey  at  future  Settlements 
will  be  almost  wholly  avoided.  In  the  same  way  with 
^he  statistical  records.    If  reliable  statistics  of  progress 
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in  enltiyation,  of  the  produce  of  land,  and  the  rise  or  fall  ia 
Talae  of  land  as  shown  by  the  true  rental,  i.e.  the  actual 
terms  which  proprietors  can  get  for  the  use  of  it,  can 
be  made  available,  the  task  of  revising  SetUementa,  and  of 
judging  whether  revision  is  necessary  at  all,  will  be  inde- 
finitely lightened  \  It  is  also  needless  to  point  out  how 
valuable  such  statistical  information  is  for  many  other  Dur- 
poses  connected  with  good  government. 

Great  attention  is  therefore  directed  to  the  proper  pre^ 
paration  of  the  patw&rl's  papers  and  also  to  the  maintenance 
of  the  village  maps. 

Both  objects  are  dependent  on  a  field-to-field  inspection 
done  under  supervision ;  and  the  first  thing  is  to  furnish  the 
patw&rf  with  a  number  of  copies  '  of  the  village  map  as  it 
has  issued  from  the  Cadastral  Survey  Office,  He  has  also  a 
'khasra*  or  field-book,  which  is  an  index  to  the  map. 
This  shows  the  numbers  of  the  fields  as  in  the  Settlement 
Mosro,  but  the  other  columns  are  blank,  and  it  is  the 
patwfirf  s  duty  now  to  fill  them  in,  according  to  actual 
facts  as  they  are  at  the  time  when  he  makes  his  inspec- 
tion'. During  the  inspection,  also,  he  marks  all  changes 
in  the  size  and  division  of  fields,  or  any  other  changes,  such 
as  roads,  drains,  or  wells,  in  his  village  map.  These  maps 
and  their  corresponding  tabular  Jcliasraa  for  each  year,  are 
filed  and  kept  in  the  tahsil,  being  deposited  there  as  soon 
as  the  year  doses. 

A  second  volume  of  records  consists  of  statements  or 
abstracts  compiled  from  the  field  khasras,  so  as  to  show 
in  convenient  forms,  and  separately,  the  different  classes  of 
fikcts.    These  statements  are : — 

(i)  ^MiUin  klkosra!  a  c(mparaiive  statement  (hence  the  naine) 
showing  the  total  area  of  the  year  as  compared  with 
that  of  the  previous  year,  under  the  heads  of  culti- 

*  See  an  exoellont  Note  profaeed  all  the  fioldt,  fte.,  that  have  iprui| 
to  the  BdohT*  drculan^  Part  III.  eiopa  of  different  kinds,  and  wh<;ii 

'  Kow  usually  prepared  by  photo-  again  he  makes  an.  inspection  in 

aineography.  the  kharif  (autumn)  he  will  ■!»«* 

*  For  example,  his  khasra  before  thoae  that  bear  sugarcane  and  otb<-r 
the  rabi'  (epring)  harrost  will  show  autumn  crops. 
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Tatedy  eoltnrablc^  and  barren ;  and  showing  alao  whftt 
land  10  irrigated  and  what  is  uninigated,  how  mueh 
is  barren,  covered  yriXti  trees^  and  so  forth.  Thenam- 
ber  of  wells,  of  each  kind  is  also  stated. 

(2)  ^Naqsha  jinswdr^*  or  abstract  statement  of  crops.  Tliis 
shows  the  area  under  each  kind  of  crofs  both  on  irri-. 
gated  and  unirrigated  land.  It  is  prepared  separately 
for  each  harvest 

(3) '  Xiifisb^  hdffbdtf*  a  statement  of  groves  and  orchards^ 
(4) '  JatmbandL*  This  paper  is  the  annual  rent-roll  to  which 
allusion  has  been  mada    It  is  brought  on  separate 
forms  for  tenants  who  pay  casfi  rents  and  those  who 
pay  in  kind. 

(5)  Lastly,  there  is  the  Ddlhil'^drQ  Kltiwait  or  register 
showing  all  the  changes  in  the  proprietorship  and 
shares  in  land.  It  is  prepared  so  as  to  show,  first, 
the  'opening  kh^wat '  or  state  of  proprietorship  as  it 
was  on  the  last  day  of  the  previous  year ;  and,  second, 
the  intermediate  changes  or  '  closing  kh6wat '  as  it 
stands  at  the  close  of  the  present  year. 

An  these  records  are  bound  into  four  volume? : — 


Statistical 


/  Volume  L — The  Khasra  (field-statement). 

Volume  IL — The  land'and  crop  statements  com* 
piled  or  abstracted  from  the  Khasra. 
Records.      ^  Volume  7/J.— The  Jamabandi  (tenants  and  rent- 
roll)    and    Dilkhil-khArg    Kh^wat  (Transfer 
Register). 

Volume  IV.— The  W&silbAqi  and  Jamalsliareh, 
or  village  accounts. 


Village 
Accounts. 


§  9.  The  Patwdri  in  Oudh. 

In  ibis  province  the  system  has  not  received  quite  the 
same  development  as  in  the  North- Western  Ph>vinoe8« 

It  must  be  borne  in  mind  that  originally,  under  the 
Native  system,  the  patw&ri  was  always  an  essential  figure 
in  the  village  constitution ;  but  he  was  a  village  servant, 
getting  paid  by  certain  perquisites,  and  usually  a  plot  of 
luid  held  free  or  at  a  favourable  rate.    At  a  very  early 
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he  was  brought  into  oonneetion  with  the  ruler,  u 
speoUlly  able  to  secure  the  due  eoUeetion  of  the  Sijl's 
share.  His  appointmest  and  remuneration  were  l^en 
cared  for  by  the  State  even  more  than  in  the  case  of  the 
headman.  In  Bengal,  as  we  have  seen,  the  system  of  pai- 
wirls  on  this  basis,  had  fallen  into  disuse,  because  the  village 
proprietary  rights  had  been  overborne ;  and  the  attempt  t& 
revive  the  office  has(except  in  certain  places)  been  abandoned 
In  the  North-Westem  Ph>vinces  it  was  early  seen  that,  with 
proprietary-communities  and  small  holdings,  the  patwfiri 
was  a  most  essential  institution.  He  was,  therefore,  more 
completely  recognized  as  a  Qovemment  servant  and  given 
a  fixed  salary.  His  education  was  provided  for,  and  his 
duties  multiplied  and  minutely  prescribed:  only  the 
appointment  and  the  succession  to  the  office  are  regulated 
to  some  extent  by  ancient  custom,  as  regards  the  hereditary 
right. 

In  Oudh  the  same  thing  would  have  happened  as  in 
Bengal,  had  the  Qovemment  only  settled  wiUi.tho  Taluq- 
dir  landlords  and  taken  no  thought  of  the  rights  of  the 
village-cultivators,  in  their  various  degrees  of  interest  in 
tho  soil.  As  it  was,  the  villages  being  subordinate  to  the 
Taluqddr,  the  patw&rfs,  though  indispensable  owing  to  the 
vitality  of  village  rights,  were  nevertheless  regarded  as  the 
servants  of  the  landlords,  and  were  remunerated  by  them 
by  grants  of  land,  by  cash  allowances,  or  by  customar}' 
dues  levied  on  the  tenants.  It  would  have  been  distaste- 
ful to  introduce  so  complete  a  change  at  Settlement  as 
to  make  the  patwdri's  appointment  to  depend  entirely  on 
the  District  Officer,  and  his  remuneration  to  be  a  Govern- 
ment salary  raised  by  a  cess.  It  was  decided,  therefore, 
not  to  impose  any  •  patwirfs  cess ' ;  but  in  their  qabiili- 
ya^ts,  the  landlords  engaged  that  it  should  be  open  to  the 
Government  hereafter  to  make  such  modified  arrangements 
as  they  thought  fit. 
Mmi  Finally,  the  matter  was  dealt  with  in  tiie  Land-Revenue 
t!?xiL-^^*^  By  this  the  Chief  Commissioner  was  auUiorized  to 
require  the  appointment  (by  the  Taluqdfa)  of'  a  patwiri  for 
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any  Tillage  or  group  of  Tillages  or  other  loeal  are&i  and  to 
make  rules  for  regulating  the  qualifieations  and  duties  of 
these  oiBocrs.  In  estates  dJier  ihan  taluqaa  the  Deputy 
Gommissioner  was  empowered  (subject  to  rules  made  by  the 
Chief  Commissioner)  to  appoint,  suspend,  and  dismiss  the 
patwtfris ;  and  theChief  Commissioner  was  also  authorissed  to 
provide  for  their  remuneration  and  supenrision.  Thus  a 
distinction  was  drawn  between  patwirfs  in  taluqa  Tillages 
and  those  in  Tillages  independent  of  taluqaa  and  owned 
either  by  the  Tillage-body  or  by  some  smaller  landlord 
not  being  a  Taluqd&r.  In  taluqa  ettatea  the  law  loft 
the  matter  to  the  Taluqddxs,  who  were  not  interfered  with,  so 
long  as  they  made  proper  arrangements  for  the  performance 
by  the  patwdris  of  their  prescribed  duties,  and  for  the  sub- 
mission of  the  accounts  and  returns  required  by  the  Act 
and  Rules.  On  the  failure  of  the  Taluqdir  to  make  such 
amngcments,  the  Deputy  Commissioner  was  authoruEcd  to 
take  action,  and  in  cases  of  continued  or  repeated  n^lect, 
the  Chief  Commissioner  might  declare  that  the  rules  for  JhSlm9.9ta, 
estates  other  than  Taluqdiri,  should  be  applied.  In  practice 
it  has  not  been  found  necessary  to  enforce  this  distinction 
—which  is  a  rather  iuTidious  one — between  Taluqd&rl  and 
non-Taluqdir{  estates ;  and  the  practice  has  been  to  allow 
all  elasscB  of  proprietors,  equally,  to  appoint  their  own 
patwfii'18  and  to  exercise  the  power  of  fixing  the  remunera- 
tion, dismissing  and  suspending ;  but  this  was  allowed  as 
long  as  men  were  appointed  according  to  the  standard  of 
qualification  required,  and  as  long  as  their  duties  were 
properly  performed. 

§  10.  Repeal  of  theae  Prcviauma  arid  enactment 

of  Act  IX  of  i8»9. 

These  sections  were  repealed*  by  Act  XIII  of  i88a,  but 
]^ero  in  substance  restored  by  Act  DC  of  1889,  to  which 
feferenco  must  now  be  made  for  the  law  regarding  patwArfs 
^  Oudh.    As  before,  no  distinction  is  made  between  one 

'  Tery  unneeeMArilj  as  numj  wUl  be  inelinod  to  hold. 
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daas  of  estate  and  another,  and  whilo  the  patwirf  is 
regarded  as  a  Government  servant^  he  is  nominated  by  the 
estate-owners. 

Patw&rfiEi  are  required  to  hold  eertifieates  of  qualification 
in  reading  and  writing  and  arithmetic,  and  in  general  daties 
of  the  office.  The  maximum  area  for  one  patw&il  is  land 
paying  a  revenue  of  R.2C00  (or  R.30OO  in  a  Taluqdirl 
estate). 

The  patw&rf  keeps  op  books  mnch  as  in  the  North- 
western Provinces ;  he  has  his  village  accounts,  his  diary 
of  occurrences,  his  field-list,  which  he  checks  and  fills  up 
by  the  inspection  of  every  field,  just  in  the  same  manner  as 
is  described  in  §§  7,  8. 

He  also  prepares  at  the  end  of  the  year  (from  tho  ledger 
which  shows  the  payments  made  by  tenants)  a  rent-roll  or 
*jamabandi*  which  records  the  rents  that  actually  Imve 
been  paid  in  the  previous  year. 

The  Adminvstration  Report^  1882-83  (p.  49),  remarks— 
*  llie  papers  maintained  in  Oudh  by  the  village  serrants 
which  were  found  there  at  annexation,  were  unusually 
faithful  records  of  the  relations  subsisting  between  the 
cultivators  and  their  landlords.'  This  naturally  gave  hope 
that  the  institution  could  be  maintained  and  perfected 
under  the  British  administration. 

§  II.  PatwdH  Ceea  (botli  Provinces). 

In  188a  (Act  XIII)  a  cess  of  6  per  cent;  on  the  revenue^ 
which  had  been  levied  in  the  North- Western  Provinces  for 
the  support  of  the  patw&ri  agency,  was  abolished  (it 
amounted  to  something  over  twenty-four  lakhs  of  rupees  in 
the  year  of  abolition).  In  order  to  extend  the  same  benefit 
to  Oudh  also,  the  landlords  were  relieved  of  the  charge  of 
paying  their  patw&rfs,  which  was  henceforth  to  be  borne  by 
the  provincial  Treasury.  To  efifect  this,  sections  29-31  of 
the  North-Westem  Provinces  Land-Revenue  Act  as  well  a» 
Chapter  XII  of  the  Oudh  Land-Revenue  Act  were  repealed 

'  Or,  «■  the  repealod  Section  30,  LandRovenue  Aet,  put  it— 3  P^  ^"^' 
on  tho  *  Annual  yaluo'  of  tho  mahiU. 
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ThiB  gratuitoiui  relief  was    not   really  requiredf  and 
proved  sneh  a  burden  to  the  State,  that^  in  1889,  the  eess 
was  xe-impoeed.    Act  XIII  of  1883  is  repealed,  and  it  is  ^^ 
provided  that  a  rate  shall  be  levied  on  the  *  annual  value  *  ^  ' 
(Le.  double  the  land-revenue  where  not  permanently  as- 
sessed) not  exceeding  2  per  cent. 

This  rate,  together  with  an  allotment  made  from  pro- 
vincial revenues  by  the  Local  Government^  is  formed  into 
tfiind  out  of  which  patw£rls  are  paid.  For  Oudh  the  rate 
18  i\  per  cent  on  the  'annual  value*  of  each  estate. 
Practically,  now,  patwiris  are  under  very  nearly  the  same 
rules  in  both  provinces ;  only  that  in  Oudh  the  land- 
lord nominates  ^. 


§  12.  The  Village  Headmen  in  the  yarth-Wedem 

Provh^ea. 

The  village  headmen  are  called  lambarddTs^  *The 
lambardir  of  an  estate  is  a  person  who,  either  on  his  own 
account,  or  jointly  with  others,  or  as  representative  of  the 
whole  or  part  of  a  proprietary  community,  engages  with 
Government  for  the  payment  of  the  land  revenue'/ 

His  duties  are  to  pay  in  the  land-revenue  to  the  local  Aot  XIX 
treasury,  to  report  to  the  kiniingo  encroachments  on  roads  ^^ 
or  on  Government  waste  lands,  and  injiuies,  &c,  to  Qovem- 
inent  buildings,  and  also  the  same  with  regard  to  boundary- 
marks. 

If  he  is  a  representative  of  a  number  of  proprietors,  he 
has  to  collect  the  revenue  and  cesses,  and  is  answerable  for 


*  In  Oudh  the  relief  (if  it  wm  a 

Mib«tantiAl  one)  to  the  landlords 

wag  counterbalanced  by  the  noeee- 

ttiy  provision  that,  as  the  Govern- 

ment  paid  the  fwficorif ,  it  should 

alao  tppoint  and  control  them  aa 

Ito  own  paid  ■onrants.     This  was 

▼eiy  unpopular.     It  was  oompro- 

UHswl  in  the  new  Act  of  xBSp^  by 

lesving  the  nomination  to  the  land- 

wros,  but  making  the  office-holdera 

Mtponitible    as    Qovenunent   scr- 
niitn. 


'  If  there  happens  to  be  only  one 
proprietor  in  an  estate  or  in  a  'patU/ 
the  owner  is  owner  and  lambardar 
in  one.  Most  eommonly  there  are 
several,  and  the  lambai^r  is  then 
the  representative. 

*  See  Rules  at  S.  B,  CVr.,  Dcp.  III. 
p.  9,  issued  under  Section  857  of  the 
Rovenue  Act.  The  duties  notod  in 
the  text  are  irrespective  of  the  re- 
sponsibility enforced  by  tlie  erimi- 
Eial  law  to  report  crime,  fto. 
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theamonnt.  In  the  event  of  ite  not  being  paid  both  thelam- 
bardir  and  the  aetnal  holder  of  the  land  become  defaolten. 
Afltioz  The  lambardibr  has  also  to  defray,  in  the  first  instance, the 
^iX  *  ^^^Uage  expenses,'  and  reimburse  himself  in  accordanoe 
with  village  custom.  He  must  account  to  the  co-shaim 
for  these  on  the  occasion  of  the  'bujhdrat'  or  audit  of  village 
accounts. 

The  lambardibr,  as  the  representative  of  the  body,  aete 
generally  as  agent  for  the  sharers  in  their  dealings  with 
Government  He  is  appointed,  in  the  North-Westem  Fro- 
vinces,  according  to  local  custom,  subject  to  a  right  on  the 
part  of  the  Collector  to  refuse  a  nominee  on  certain  specified 
grounds,  chiefly  regarding  his  competence,  character,  and 
his  being  a  sluurer  (in  possession)  of  the  mah&l  or  revenue- 
paying  estate. 

In  the  permanently-settled  districts,  where  the  *  lambar- 
dii  *  is  not  a  necessary  or  an  indigenous  institution,  his 
post  is  purely  honorary,  and  is  said  to  be  *  steadily  losing 
vitality.*  In  other  districts,  the  lambarditr  geinerally  re- 
ceives a  *  haq-ul-tahsfl '  or  collecting  fee,  which  he  is  allowed 
to  recover,  at  the  rate  of  5  per  cent,  on  the  revenue,  from 
the  co-sharers,  as  if  it  was  an  item  of  'malba '  or  general 
village  expenditure.  As  just  now  stated,  the  lambardir 
disburses  such  expenses  himself  and  then  recovers  at 
the  audit  of  accounts,  before  distributing  the  profits  of 
the  estate  to  the  co-sharers  ^  The  '  haq-tahsil '  does  not 
always  exists  and  is,  in  fact,  a  matter  of  custom  recorded 
in  the  wAjib-ul-arz  (or  record  of  village  custom).  In 
Jaintly-heUl  villages,  where  the  lambardfir  has  real  trouble 
in  collecting  rents  from  the  common  tenants,  he,  of  coarse, 
deserves  his  '  5  per  cent.,'  and  it  is  allowed  him  ungrudg- 
ingly. But  elsewhere,  in  divided  villages,  the  lambanUr 
has  really  nothing  to  do  but  to  collect  the  revenue  from  the 
co-sharers ;  and  as  in  many  cases  the  co-sharers  obtain 
permission  to  pay  direct — not  through  the  lambarddr— 
(B.  C.  Dep.  in,  Cir.  3),  they  naturally  resist  paying  a  fee 
for  nothing. 

>  See  5.  p.  ar.,  Fkrt  III.  Or,  7,  Rale  3. 
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§  15.  The  Village  Headmen  in  OndL 

Rules  regarding  lambardto  were  published  inT878  \ 

In  estates  not  being  those  of  Talnqd^rs,  they  exist  as 
elsewhere,  and  get  a  regular  remuneration  of  5  per  oent.  on 
the  jama'  or  revenue  assessment  of  the  village.  In  taluqa 
states  the  lambardiri  of  the  village  under  the  Taluqd&ri  is 
nn  honorary  office. 

The  rules  regarding  the  lambardir  in  non-taluqdirf 
estates  are  (except  as  regards  remuneration)  like  those  of 
the  North-Westem  Ph>vince8.  In  taluqdilrl  estates  the 
lambardfir  becomes  rovenue-engagee,  not  with  Qovem- 
ment,  but  with  the  Taluqdir. 

Tbo  lambard&r  is  appointed  according  to  local  custom, 
but  ho  is  required  to  be  able  to  read  and  write  Hindi  and 
to  understand  the  village  accounts.  If  there  is  no  local 
euBtom,  the  appointment  is  elective,  subject  to  certain  con- 
ditions of  competency  and  other  matters  to  be  found  in  the 
nth  rule. 

The  duties  of  an  Oudh  lambardibr  are : — 

(i)  To  pay— 

(a)  The  Government  demand  on  account  of  revenue  and 
cosscs  to  the  officer  appointed  to  receive  it,  when  he 
represents  a  mah&l  or  part  of  a  mahAl  held  in  direct 
engagement  with  the  Oovemment ; 

(h)  the  rent  payable  to  the  Taluqd&r,  when  he  represents 
a  mah&l  or  part  of  a  mahiU  held  in  sub-Settlement  or 
under  a  heritable,  non*transferable  lease. 

(2)  To  report  to  the  ktoilngo  all  encroachments  on  roads 

or  on  Government  waste  lands,  and  all  injuries  to,  or 
appropriations  of,  nazul  buildings*  situated  within 
tho  boundaries  of  the  mah&l. 

(3)  To  report  to  the  tahsflddr  the  destruction  or  removal 

of,  or  injury  to,  boundary  marks,  or  any  other  marks 
erected  in  the  mahal  by  order  of  Government 

'  KoCifloition  (KoTonue)  No.  9899  explained,  moans  tho  property  of 

iL*  dat«d   97th   Soptonibor,  1878,  Govornmont— which  has  boeame  ao 

m  itpublisiicd  as  CimUar  93  of  eitlior  bocauso  it  dcsoonded  ftx>m  a 

'^7^  former  ruler,  or  has  lapeod  to  the 

Xai61,'  ai  eleewhero  more  M\y  SUto. 
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In  mahilB  where  the  lambardir  is  a  representative  of 
other  eharem,  his  dnties  are,  in  addition  to  those  enumerated 
above: — 

•  _ 

(4)  To  eoUect  in  accordance  with  village  custom— 

(a)  The  Government  demand  on  account  of  revenue  and 

coasofl,  when  he  represents  a  mahikl  or  part  of  a  mahil 
held  in  direct  engagement  with  the  (Government ; 

(b)  The  rent  payable  to  the  Taluqdir,  when  he  representa 

a  mahid  or  part  of  a  mahill  held  in  sub-Settlement  or 
under  a  heritable,  non-transferable  lease. 

(5)  To  defray,  in  the  first  instance,  village  exx>ense8,  and  to 

reimburse  himself  in  accordance  with  village  custom. 

(6)  To  render  accounts  to  the  co-sharers  of  the  transactions 

referred  to  in  clauses  4  and  5  of  this  rule. 

Seotion  IL— Revenue  Business. 

I  now  proceed  to  describe  briefly  the  chief  heads  of  land- 
revenue  business  as  follows : — 

(a)  Maintenance  of  the  land  records ; 

(c)  Minor  Settlements  necessitated   by  the  action  of 

rivers,  lapse  of  rent-free  grants,  &c. ; 

(d)  Maintenance  of  boundary-marks ; 

(e)  Collection  of  the  revenue  (including  suspension  and 

remission) ; 

(/)  Bent  cases. 

I  need  only  premise  that  I  purposely  omit  the  subject  of 
the  Court  of  Wards,  which  is  iJso  a  branch  of  the  Collector^B 
doty  connected  with  land  \  Minors,  persons  incapable  of 
managing  their  estates,  and  in  some  cases  females,  may 
oome  under  the  Court  of  Wards,  as  provided  by  law.  Of 
late  years  the  estates  so  managed — greatly  to  their  benefit 
— ^have  been  numerous  and  occupied  much  time;  and 
Government  has  sanctioned  their  being  taken  charge  of  by 
paid  and  ordinarily  non-official  managers,  of  course  under 

■  And  finds  a  place  in  tlie  Re-  Tinoes,  Chapter  VI  |  Oudh,  Chapter 
▼enne  Acts  (North-Western   Pro-      VIII). 
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control  of  the  Collector,  the  CommiiMioBeri  and  the  Board 
of  Revenue  (or  Chief  Commissioner  in  Ondh). 

Another  branch  of  duty  also  omitted,  is  the  grant  of 
loass  for  agricultural  improvements,  under  Act  XTX  of 
1883,  or  general  loans  under  Act  XII  of  1884.  It  will  be 
sufficient  for  the  student  to  know  the  fact  that  such  loans 
are  granted,  and  the  procedure  is  regulated  by  S.  B.  Cir.  5a 
(April  1886),  Dep.  IV. 


§  I.  The  Department  of  Agriculture  and  Land  Records. 

The  maintenance  of  records,  which  I  placed  first  on  the 
list  (p.  288}  of  the  subjects  for  our  consideration,  is  of  primary 
importance : — (a)  for  the  information  of  those  who  have  to 
watch  the  progress  of  the  country  and  provide  for  its 
efficient  administration  ^ ;  (b)  for  the  future  work  of  revising 
Settlomonts. 

In  earlier  days,  when  the  Settlement  ofBcer  had  handed 
over  the  record  of  rights,  with  its  maps  and  field«index, 
the  faired  copies  were  bound  up  and  put  on  the  ofiice 
shelves  for  reference:  but  no  care  was  taken  to  record 
nulsequent  changes.  The  consequence  was,  that  when  the 
thirty  years  of  the  Settlement  came  to  an  end,  the  records 
were  out  of  all  correspondence  with  the  actually  existing 
state  of  things,  and  the  survey  of  village  areas  and  the 
record  of  rights  had  to  be  made  all  over  again  at  great 
cost  and  labour.  All  this  is  now  to  be  at  an  end.  Starting 
with  the  map  and  records  correct  for  the  year  of  Settle- 
nient,  changes  can  be  shown  in  red  on  copies  of  the  map, 
and  village  statements  can  be  compiled  year  by  year,  so  as 
to  keep  them  continually  in  as  close  correspondence  with 

* 'Without  a  record '(of  changM  showing     irrigation    ftom    OTeiy 

^f  proprietaiy  riglita)  *  it  is  difficult  souree.  gives  OoTemment  the  most 

to  anoortain  who  is  responsible  for  sure  indication  of  the   oondition 

the  Oovornment   revenue  and  to  of  eveiy  part  of  the  provinoe  ftx>m 

tyoKl  constant  and  impoverishing  season  to    season.— (jl(fmmiilra(wn 

litisption.*   And  sgain :  the  itscord  Report,  iSSa-Sa,  p.  48.) 
Of  thti  area  under  oaeh  crop  and 

VOL,  II,  xj 
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fiiets  as  possibleK    To  ensore  this  is  one  of  the  main  duties 
of  the  Director  of  the  Agrieultnre  and  Land  Recoidfl. 

On  this  subject  I  may  quote  the  Adminiriratum  BejnH 
of  1882-83  (p.  47):— 

'In  a  minute  dated  November  a4th,  1874,  Sir  J.  Straehey 
recorded  his  opinion  that  appraisements  of  land  for  Settlement 
purposes  were  impexfeot  and  assessments  unequal  and  unfair, 
beesuse  information  regarding  the  crops,  irrigation,  and  culti- 
vation of  each  village  for  a  series  of  years  was  not  procurable. 
•  •  •  He  therefore  recognized  the  necessity  of  measures  to 
secure  the  maintenance  of  correct  and  ui^orm  agricultund 
records,  and  concluded  that  in  the  patw&rfs,  who,  if  properly 
utilised,  might  be  made  as  good  a  working  staff  as  existed  in 
any  country,  the  requisite  machinery  for  carrying  out  these 
measures  would  be  found.  In  order  to  secure  the  proper 
standard  of  efficiency  and  provide  for  the  uniform  working  of 
the  whole  staff  towards  the  same  end,  as  well  as  to  prescribe 
the  forms  in  which  the  correct  statistics  should  be  recorded, 
and  superintend  their  compilation,  it  was  thought  necessary 
that  the  work  should  be  put  under  the  guidance  of  some  one 
central  authority,  and  this  was  to  be  the  first  duty  of  the 
newly-established  Department  of  Agriculture  and  Crommercei 
A  complete  code  of  rules  for  the  guidance  of  both  patwdrfs  and 
kilni&ngoB  was  drawn  up  by  the  first  Director  of  the  Depart- 
ment and  published  in  1877.  A  few  years  later  .  .  •  such 
amendments  as  were  thought  necessary  were  introduced  into  a 
revised  code,  which  was  finally  adopted  in  the  beginning  of 
1883/ 

§  3.  (a).  DdkhU-J^drfi  or  Mutation  of  Proprietors' 

Names. 

When  a  proprietor  dies  and  his  heirs  succeed,  or  when 
land  is  gifted,  sold,  or  mortgaged  with  possession,  the  re- 
sponsibility for  the  revenue  devolves  on  the  new  holder: 
the  record  of  changes  is  therefore  essential,  not  only  a3  a 
matter  of  statistics,  but  to  ensure  the  revenue  being  taken 
from  the  right  person. 

>  Tho  AdminiwtnUiim  lUport,  1889-  ontiroly  new  reeord-of-righU  iraaM 

83,  osiimatos  tliat  to  make  a  now  eo«t  (for  the  temporarily-Mtilod  di*- 

Kurvoy  for  the  whole  province  would  tricta  alone)  tr6m  tereniy  to  eigbtj 

eoet  a  mUlion  sterling,  while  an  UUchi  (100,000)  of  rupees. 
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The  Land-Berenae  Aets  reqmre-the  CoUeetor  to  zwister  K-W.P. 
all  sach  faots,  the  Board  preseribing  the  fonns,  and  tlie  ^ 
Local  Goveniinent  prescribing  the  fees  for  registering  them.  Ondh  Aet, 
The  process  is  oommonly  spoken  of  as  '  d&khil-]sb^j/ "^ 
literally  '  entering  *  (one  man's  name)  and  '  striking  out ' 
(another  s).    A]l  persons  succeeding  to  any  proprietary 
right,  by  any  process  of  transfer  whatever,  are  bound  to  K.-W.P. 
report  the  fact  to  the  tahsild&r,  who  must  get  the  orders  ot^^^^' 
the  Collector  (or  of  the  Assistant  in  charge)  before  recording  ^^7  ^^ 
the  change.    The  Collector  causes  an  inquiry  to  be  made  a^  100. 
as  to  the  fact.    Questions  of  right  are  not  entered  upon.      ^*^  •^**» 

But  there  may  be  a  dispute  as  to  possession.  A  person 
out  of  possession,  for  example,  will  often  try  and  assert  his 
(or  his  supposed)  right  by  selling  or  mortgaging,  and  when 
the  vendee  applies  to  have  his  name  entered,  it  appeal's 
that  some  one  is  already  in  possession,  who  declares  that 
he  never  sold  the  land  and  has  no  intention  of  doing  so ;  or 
a  widow  (who  ordinarily  holds  a  life-interest)  sells,  and 
some  relative  asserts  that  the  transfer  is  invalid  as  made 
without  legal  necessity.  In  such  a  case  the  Collector 
will  decide  on  the  basis  of  possession.  But  if  he  is  unable 
to  satisfy  himself  as  to  which  party  is  in  possession,  he 
must  ascertain  'by  summary  inquiry  who  is  the  person 
best  entitled  to  the  property,  and  shall  put  such  person  in 
possession.'  He  will  then  record  the  change,  '  subject  to  K..W.P. 
any  order  that  may  be  subsequently  passed  by  the  Civil  i^,oi. 

Court/  Oadh  Act, 

All  changes  in  landed  interests,  other  than  proprietary,  ^^y^, 
are  roeoi*dcd  by  the  k&nungo  and  patw&ri,  and  only  if  there  Aet, 
?« a  dispute,  the  matter  is  reported  for  the  orders  of  the  •**'  *^ 
Collector  or  Assistants 

'  For  tlio  gvnoral  pnictico  of  di-  Westorn  Provinooc,  but,  owing  to 

Kml-kluirij,  nco  A  Cir,  No.  41  (June  the   oomplieation   of    aubordinaie 

'085)  ill  Dt'p.  II.    I  havo  not  soon  tonuitM^  Home  special  niloa  may  bo 

the  OiiUli   Rnlca.      Tliero   is    no  in  existence. 
c^^ntinl  diffennoe  from  the  Korth- 
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(&)•    Partitions. 

§  3.  Natwre  of  Partition  Ca8e$. 

This  is  one  of  the  ways  in  which  proprietary  ehanges 
oecor.  The  chapter  on  tenares  will  have  informed  the 
student  that  in  some  cases  the  viUage-owners  enjoy  the 
estate  in  common^  pay  the  whole  proceeds  into  a  common 
fond,  and  then,  after  discharging  the  revenue,  cesses,  and 
village  expenses,  distribute  the  profits  according  to  ancestral 
or  other  recognized  shares.  But  besides  this,  the  whole 
body  is  jointly  liable  to  Government  for  the  revenue. 
There  may  be  a  partition,  therefore,  which  affects  the  pri- 
vate joint  interest;  and  there  may  be  one  which  affects 
the  joint  liability  also.  The  partition  is  called  (in  revenue 
language) '  perfect '  when  Hxe  joint  responsibility  to  Oaveni- 
vient  is  dissolved,  and  a  number  of  new  mah&ls  or  separate 
estates,  each  with  its  own  liability,  is  thereby  created. 

*  Imperfect '  partition  is  when — ^without  touching  the  joint 
responsibility  to  Government — the  shares  and  liabilities  of 
the  shareholders  as  between  themselves,  are  declared,  and 
the  lands  divided  off  on  the  ground  to  each  sharer^. 

Partition  may  be  applied  for  (a)  to  separate  the  '  pattls ' 
only,  leaving  tiie  holders  of  oach  patti  still  united;  and 
(b)  to  separate  the  individual  holdings,  which  may  he 
either  *  perfectly '  (with  separate  revenue  responsibility)  or 

*  imperfectly.'  There  was  formerly  a  Partition  Act  (XIX  of 
1863);  but  it  has  been  superseded  in  the  North- Western 
Provinces  by  the  present  Revenue  Act. 

§  4.  Partition  Law  in  Iforth'Westem  ProvinceB. 

No  objection  is  entertained,  on  principle,  to  either  kind 
of  partition  '.  That  is  to  say,  Government  does  not  (as  it 
does  in  the  Panj&b),  attempt  to  prevent  the  community 

'  In  some  of  the  toxt*boo]u  the  108-139,  should  here  be  read.  The 

natWe  term  'batwAra'  is  oonflned  partition  prooeduro  is  described  in 

to  Uie  perfect  partition,  but  in  oom-  S.  A  CVr.  Ko.  4a  (October  i88s)t 

mon  parlance  it  is  not  eo.  Dep.  IL  - 

*  land    BoTenue   Act,  Sections 
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diBSolviog  its  joint  revenue  liability  by  a  perfect  partition. 
It  is  competent^  however^to  any  oo-diarer  to  objeet  to  perfect 
partition,  and  the  revenue  authorities  may  adjudge  the 
matter  and  refuse  partition.    Imperfect  partition  cannot  be  V.^W.P. 
granted  unless  all  the  recorded  sharers  agree  to  it    If  there  ^'„^ 
is  a  dispute  about  the  correctness  of  the  recorded  shares,  or  g^  j^^ 
other  question  of  right,  this  must  be  first  decided  by  a  Civil 
Court,  and  the  partition  be  refused  pending  such  a  decision ; 
or  the  revenue  oflEicer  may  inquire  into  and  decide  the 
matter  himself  under  the  procedure  laid  down  in  the  Act, 
and  subject,  in  that  case,  to  an  appeal  to  the  District  or 
High  Court  (as  the  case  may  be)  as  if  he  were  a  Civil 
Court  ^  "»• 

§  5. .  Paiiitian  Law  in  Oudh. 

In  OuDH,  Chapter  V  of  the  Revenue  Act  is  devoted  to  Oadh 
the  subject     Act  XIX  of  1863  was  repealed  for  the  same  AeiXVlll 
reason  as  in  the  North -Western  Provinces.     The  P'O'^JfPi 
visions  are  exactly  the  same  as  in  the  North-Westem 
Provinces,  except  that  the  Act  does  not  require  the  assent 
of  all  the  co-sharers  to  an  imperfect  partition.    The  Cir- 
cular Orders,  however,  show  a  disposition  to  defer  perfect 
partition,  if  the  people  can  be  persuaded  to  agree  to  accept 
an  imperfect  partition  instead  ^ 

(c).    Minor '  Settlements  necessitated  bgr  lapse  of  Grant, 

Biver  action,  fto. 

§  6.  Lapse  of  Bevenue^free  OraTUs. 

Changes  in  the  Settlement  arrangements  have  also  to  be 
provided  for ;  they  arise  chiefly  by  the  lapse  or  resumption 
of  mu'fifls  or  jfigirs  (revenue-free  grants).  Many  of  these 
sre  granted  only  for  a  term,  or  for  life,  or  are  held  con- 
ditionally.   When  the  term  or  the  life  expires,  or  the  con- 

*  800  Cirmlar  01  of  iS7a  nieftning  In  the  FmnjAb,  wlioro  It 

'  Call«d  'Summary  SottlemenU '  rofon  to   tho   tamportiy  anmnge- 

in  tho  North-Wostorn  Provincev ;  monUi  In  dbtricU  bvforo  a  Rogular 

bttt  thU  torm  has  quite  another  SetUomont  was  introduced. 
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ditions  are  not  fiilfilledy  the  grant  may  lapse,  and  then  the 
land  has  to  pay  revenue.  This  inyolves  the  sanction  of 
superior  authority  (i)  to  the  faet  of  the  lapse,  in  ease  it  de- 
pends on  a  question  whether  it  ought  to  lapse  or  not ;  (2)  to 
the  revenue  to  be  in  future  assessed  on  it ;  (3)  in  case  the 
grantee  is  not  owner  of  the  land,  as  to  the  person  who  is  to 
bo  settled  with.  For  the  purposes  of  this  manual  it  is  only 
neoessary  to  indicate,  not  to  give  details  regarding, 
subject  ^. 


§  7.  Alluvion  AeaesaTMfUs. 

I  have  already  alluded  to  the  way  in  which,  at  Settle- 
ment, lands  liable  to  be  washed  away  or  added  to  by  the 
a4stion  of  rivers  are  dealt  with,  whether  formed  into  separate 
'  chaks,'  liable  to  be  re-settled  after  short  periods,  or  loft  as 
part  of  the  estate  at  large,  but  requiring  an  alteration  of 
the  assessment  when  assets  as  a  whole  are  affected  boyond 
a  certain  limit  (Chap.  I,  See.  Ill,  p.  40).  The  Collector 
has  to  provide  for  the  inspection  of  the  lands,  either  annually 
or  when  the  period  for  alluvion  and  diluvion  Settlement 
comes  round,  or  when  a  specially  heavy  river-action  has 
produced  extraordinary  effects,  as  the  case  may  be.  The 
checking  of  the  measurements  made  by  the  patwfirf,  and 
the  inspection  of  the  lands  with  a  view  to  assessing  them, 
or  to  seeing  whether  the  estate  assets  are  increased  or 
diminished,  at  the  beginning  of  the  cold  season  (when  the 
river  has  subsided  to  its  normal  limits),  is  one  of  the  in- 
Btruotive  duties  of  the  District  Assistants  who  submit  their 
reports  to  the  Collector  (or  Deputy  Commissioner).  Tiie 
latter  ultimately  proposes  an  assessment  for  the  sanction  of 
the  chief  revenue  authority  K 


*  For  doUils  of  praetioe  the  Act 
(8oetionH85-89\  Oudli  Act,  Sections 
53-55*  tho  Itovenuo  Ruloa,  and  the 
lioard'M  Rovvnuo  CireuiurBf  Part  I, 
pp.  34  el  «K9.  (Oudh,  Part  I,  Or,  r, 
a,  3),  muMt  bo  conHultod.  It  would 
exceed  the  Hmitii  of  tho  work  to 
give  them  in  the  text    Half-yearly 


retuma  of  *  lapses '  are  asually  re- 
quired. Sometimes,  when  such 
grants  are  held  by  several  Mharen, 
local  rules  have. to  be  applied  as  to 
whether  tho  short  lapses  to  Govern- 
ment or  the  survivors  absorb  it 

■  For  Rules  see  S.  D.  Cir,  Dep.  I. 
pp.  18-67 ;  Oudh,  Fkirt  I,  Ci'r.  4, 5>  6. 
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[(({),    Uaintonanoa  of  BouniUurias. 
§  8.  Legal  Pravistons  far  repair  of  Marks. 

All  boundaries  had,  aa  we  have  seen,  to  be  seeored  for 
larvey  and  Settlement  purposes  and  proper  marks  set  np. 
But  it  is  of  hardly  less  importance  that  these  should 
continue  in  a  state  of  repair. 

All  boundary  disputes  ^  are  to  be  deeided  on  the  basis  of 
possession,  or,  by  arbitration,  with  the  consent  of  the  parties ; 
and  an  order  may  be  given  to  maintain  the  marks  as  they 
are,  till  the  dispute  is  lawfully  adjudicated.  Obviously,  it 
is  tho  duty  of  persons  disputing  a  bpundary  to  go  to  Court 
and  get  the  question  settled — not  in  the  heat  of  excitement 
to  try  and  take  the  law  into  their  own  hands  and  destroy 
existing  marks. 

Tho  Revenue  Acts  give  power  to  the  Collector  to  tiiain-  N.-W.P. 
ttun  boundary*marks.     Owners  are  responsible  for  their  140^^^^ 
niamtonance,  and  persons  erasing  or  damaging  marks  may  ^^^^  Aa, 
bo  made  to  pay  for  the  damage  '• 

When  the  author  of  the  mischief  cannot  be  discovered, 
the  Collector  has  power  to  determine  who  shall  pay  for  the 
restoration. 

(e).    The  Colleotion  of  the  Land-Bevenue. 

§  9*  Tlie  Agricultural  Year. 

Tho  '  Agricultural  year '  spoken  of  in  the  sequel  is  a 
diviHion  of  time  fixed  with  reference  to  the  convenience  of 
Kcason  for  ejecting  tenants,  commencing  new  rent-rates,  and 
80  forth. 

It  would  be  hard  that  a  tenant  should  be  turned  out  just 
as  ho  had  ploughed  or  sown  his  land ;  it  would  be  equally 
hard  that  a  tenant  should  be  able  to  relinquish  at  such 
a  BcoHon  that  the  owner  could  not  have  time  to  make  any 

/  Wo  arc  always  now  apeaking  of  eriminal    penalty  that    they  may 

(liKpiiti'H  nrUing  tufltr  tho  Bevonue  havo  Incurred  undor  tho  Indian 

Si>ttlciiivnt  iM  ovor.  Ponal  Godo,  Section  434,  &c. 

*  ImMpoctive,  of  oourao^  of  any 


k 
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other  azrangement  for  ooltivatiiig  the  fieldB*  Henoe  the 
neceflBity  for  fixing  the  l)egiiixiing  and  ending  of  the  year 
for  agricnlttiral  puiposes* 

In  the  North-Weetem  Proyineee  and  Oudh,  the  agri- 
coltoral  year  b^{pna  on  the  ist  July  and  ends  on  the 
3oih  June^. 


§  JO.  Payvfienl  of  ths  Reven^u. 

The  land*revenae  is  made  payable,  not  in  one  lump  sam 
for  the  whole  year,  but  in  certain  instalments  Cqist') 
ananged  in  sudi  a  way  as  to  call  in  the  money  at  timet 
easiest  to  the  agriculturist,  which,  speaking  generally,  ii 
some  time  after  the  principal  crops  have  been  reaped  and 
sold  and  rents  got  in. 

The  dates  of  the  instalments  have  to  be  carefully  con- 
sidered. They  wore  the  subject  of  cozrespondence  with  the 
Government  of  India  in  1881-82.  As  this  has  been  noticed 
in  the  general  account  of  Revenue  Administration  (VoL  I, 
Ch.  y ),  it  will  only  be  necessary  here  to  repeat  that  the  prin- 
ciple stated  by  the  Famine  Commissioners  is  gen^^y 
accepted  everywhere*.  'Instalments,'  they  said,  'should 
correspond  to  the  number  of  the  main  crops  raised  in  each 
year,  to  the  average  dates  when  those  crops  come  to 
maturity,  and  to  the  relative  weight  and  value  of  the 
harvests.*  And  they  go  on  to  say  that  when  one  crop  b 
retained  for  food  and  another  sold,  the  larger  instalment 
should  be  fixed  after  the  latter  is  sold :  also  that  time  must 
be  allowed  for  the  sale  of  the  harvest^  and  not  hurry  the 
cultivator  to  cut  imperfectly-ripened  crops,  or  sell  hastily 
in  an  overstocked  market    They  further  call  attention  to 


^  Soe  Ijind*R6T6nue  Aot,  Sec.  a 
(DefiniUoiui)  (Da,  Ottdh).  Also 
the  Kont  Act,  North-WoHtorn  IVo- 
vlneoty  80C8.  i9y  31 ;  and  Oudh,  Sooa. 
44, 55.  Thia  yoar  has  nothing  to  do 
with  tho  'FaiiU'  dato^a  native 
method  of  reckoning  the  yoar  for 
ruvenne  purpocMM,  invented  by  Ak« 
bar,  and  itill  uwkI  among  the  native 


•ubordlnatea  and  in  their  reoordi 
I  am  unaware  of  any  advantage  in 
keeping  up  the  use  of  it 

'  Soe  Letter  qf  Oovemmeni  nflvdi^ 
No.  1-68,  dated  a7th  January,  1881 ; 
and  romarlu  in  the  Famiw  Cm- 
miaetcnen^  Bepori,  chap.  III.  See. 
099  ;  and  Oaremmeni  qf  India  RuUtir 
Mofi,  15  R.,  dated  3rd  May,  xSSa. 
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the  neoesflity  for  allowiog  landlords  to  get  in  thw  ronto 
fiomtenanta. 

These  requixements  would  point  not  only  to  fixing  dates 
of  payment  for  whole  provinces,  but  to  oonsidering  the 
needs  of  districts  and  even  of  particular  estates. 

In  the  North-Westem  Provinces  the  instalments  for  the 
autumn  (kharCf)  harvest,  which  is  a  harvest  ot  food  grains, 
have  been  fixed  at  smaller  amounts  than  those  of  the  rabC 
(Bpring)  harvest^  which  is  a  harvest  of  grains  eent  to  market.  ' 
In  the  former  case,  cash  does  not  come  into  the  cultivator  s 
hands  so  much  as  in  the  latter.  Not  only  so,  but  as  the 
proprietors  are  much  dependent  on  the  receipt  of  rents  from 
their  tenantry,  instalments  of  revenue  have  also  to  be  fixed 
with  reference  to  rent  payments. 

In  all  the  Settlements,  dates  of  rent  payment  have  been  9.-W.P. 
carefully  fixed,  and  the  Qovemmcnt  has  accordingly  issued  ■cc.*t47, 
defmito  rules  for  payment  of  revenue  instalments  *.  o^^**  ^ 

The  payments  are  made  through  the  village  headmen      ' 
into  the  tahsil  treasuries.     The  tahsllddr  keeps  up  his 
'kistbandi,'  or  return,  showing  when  the  instalments  are 
duo ;  and  there  are  additional  accounts  showing  the  total 
demand,  payment  balances,  recoveries  of  past  arrears,  &c. 

§  II.  Recovery  of  Arreai^. 

The  Acts  provide  a  special  procedure  for  recovery  of  ^•-^•^* 
land-revenue  when  not  voluntarily  paid  on  its  falling  due.  tM/ua 
A  sum  not  paid  at  the  proper  time  and  place,  is  in  arrear^  ^^  -^ 
and  the  person  failing  to  pay  is  a  drfaulter  ". 

I  may  here  remark  that  the  Revenue  manuals  are  usually 
full  of  cautions  as  to  the  exercise  of  powers  for  the  recovery 
of  revenue ;  nor  is  this  unnecessary.  Why  does  not  a  man 
W?    Either  because  he  will  not, — ^i.e.  he  is  negligent^ 

'  Tlio  North-Woatorn  ProYincoi 
"»»«»  aro  to  bo  found  in  UoanVg 
Cmuiar;  Dip.  HI,  p.  9 ;  Oudh  nilos 
m  vol.  i.  Part  III,  Cfri 

•II*  '*'^"'*'*  J'wtalmenU  aro  pay- 
wio  tWf,ity.ono  duy»  later  than 
y  iiiHtttlinontii.  Tlii^  latter  aro 
l^ntruUy  timoU,  two  for  tho  autumn 


(bocauae  thoro  aro  'early '  and '  lato' 
kharif  ero|M),and  one  for  the  opring 
liarYovt ;  and  a  spocial  Instalment 
may  be  fixed  for  sugarcane  or  other 
exceptional  crop. 

'  Botli  tho  sliaror  and  the  lambai^ 
dir  who  n^pnMontcnl  him  at  Settle* 
ment  become  dufaultem. 
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earelesBy  ought  to  be  able  to  pay,  fte. ;  orbecdntiof:  famine, 
droughty  or  some  other  ealamity  has  disabled  him,  or  his 
aflsessment  is  really  too  heavy.  Native  officers  are  prone 
to  attribute  the  failure  to  'shaiirat  wa  nadahindagC 
(wicked  contumacy  and  refusal).  But  the  Collector  must 
discriminate.  If  tiiere  is  reason  to  suppose  that  there  is 
misfortune  rather  than  faulty  he  can  suspend  the  demand, 
and  ultimately  recommend  it  for  9i0mi88um  under  the  rules 
in  force  on  these  subjects.  • 

l^wp.        Interest  is  not  demanded  on  arrears  of  revenue. 

•111481 

'kdiiA0t»  &  12.  When  the  Arrear  is  disputed. 

■iiii. 

The  Land-Revenue  Act  recognisses  that  a  certificate  of 
the  tahsildir  is  sufficient  evidence  of  the  arrear  being  due. 
But  a  person  can  pay  '  under  protest/  and  then  is  aUowed 
to  bring  a  civil  suit  on  the  subject. 

t^wjp.         But,  supposing  that  legal  process  has  to  be  resorted  to, 

ral  I4Q.  *  series  of  remedies  is  provided. 

)».  OQdh 

ijjjl,^^  •  §  13.  Processes  of  Recovery. 

The  procedure  is  sufficiently  described  in  the  i5cth  sec- 
tion of  the  North- Western  Provinces  Land  Revenue  Act, 
"which  is  as  follows : — 

'An  arrear  of  revenue  may  be  recovered  by  the  following 
processes: — 

*{a)  by  serving  a  writ  of  demand  {dastak)  on  any  of  the 
defaulters ; 

*  {h)  by  arrest  and  detention  of  his  person ; 

'  (c)  by  distress  and  sale  of  his  moveable  property; 

*  (d)  by  attachment  of  the  share^  or  pattl,  or  mahAl  in  respect 
of  which  the  arrear  is  due ; 

'  (e)  by  transfer  of  such  share  or  pattl  to  a  solvent  co^harer 
in  the  mahdl ; 

*  (/)  by  annulment  of  the  Settlement  of  such  pattl  or  of  the 
whole  mah&l ; 

'  {9)  by  sale  of  such  pattl  or  of  the  whole  mah&l ; 

*  (h)  by  sale  of  other  immoveable  property  of  the  defiMilter.' 
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Under  the  fint  prooessi  simple  detentioii  may  last  for  K^w.P. 
fifteen  days  if  the  anear  (with  oosto)  is  not  sooner  paid.       ^rsa. 

Whether  arrest  has  taken  place  or  not^  mofveMe  property 
(excepting  implements  of  husbandry  and  cattle  or  took  of 
an  artizan)  may  be  sold.  8m.  153. 

In  addition  to,  or  instead  o(  this  process,  the  estate  or 
share  in  it  may  be  attached  and  managed  by  a  Qovemment 
agent ;  or  the  Collector  may  transftr  the  de&nlting  estate 
or  the  defaulting  share  (or  patU)  for  a  term  not  exceeding 
fifteen  years,  to  a  solvent  co-sharer,  or  to  the  body  of  the 
co-sharers.  8m.  137. 

Another  remedy  is  to  annul  the  Settlement  and  take  the 
estate  under  direct  management^  or  farm  it  out.  In  this 
ease,  as  also  in  the  milder  process  of  management  without 
annulling  the  Settlement  just  alluded  to,  a  proclamation  is 
made,  and  no  one  can  pay  rent  or  any  other  due  on  account 
of  the  estate  to  the  defaulter,  but  to  the  Collector ;  if  he  pays 
otherwise,  he  gets  no  credit  for  it  ^.  If  a  part  of  an  estate  8m.  161. 
only  is  affected  by  an  order  of  annulment  of  Settlement,  the 
joint  responsibility  is  dissolved  as  between  sudi  part  of  the 
estate  and  the  rest 

If*  the  Collector  thinks  that  these  processes  are  not  suffi- 
cient to  recover  the  arrears,  he  may,  in  addition  to  (L  e. 
after  trying  them),  or  instead  of  all  or  any  of  them,  sell, 
Mubject  to  the  Board's  sanction,  the  patti  or  the  estate  by 
auction ;  the  sale  must  be  for  arrears  that  had  accrued  before, 
and  not  during,  the  time  of  its  being  held  under  manage* 
mcnt  as  one  of  the  processes  for  recovery  of  arrears.  The 
land  is  sold  free  of  all  incumbrances,  except  certain  specified 
ones,  for  which  the  Act  may  be  consulted  See.  167. 

Last  of  all,  if  the  arrear  cannot  bo  recovered,  immoveable 
property  other  than  that  on  which  the  arrear  accrued,  may 
lie  sold,  but  sold  with  its  incumbrances  '•    The  procedure  8ee.  168. 

'  Tho  annulment  of  Settlement  ineumbrtnoe  on  it  is  eroated  with 

H  applied   when   other   prooemoe  a  knowledge  that  the  land  la  already 

«ro   not    Bufflciont»   and    requtroa  hypothecated  for  the  revenue.     It 

i«pi«int  ttanction.  is  not  so  with  ofAcr  lands  or  houses 

''  The  reoMon  is,  that  when  the  soldtopay  the  revenue  debt 
land  is  sold  for  its  own  revenue,  the 
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for  eondaetiBg  sales  is  given  in  ftill  in  the  Aot  The  pro- 
eednxe  in  Oudh  is  praetieally  the  same  (Act^  Sections  108- 
135)-  Persons  exempt  from  personal  appearance  in  a  Civil 
Courts  Taluqd&rs  and  female  proprietors,  are  not  liable  to 
airest  and  imprisonment.  . 
«>  It  may  be  useful  to  add  that  these  methods  of  recovery 
are  generally  made  applicable  by  special  laws  (e.  g.  Forest 
and  Excise)  to  the  recovery  of  any  public  revenue. 

§  14.  Mecovery  of  Arrears  under  a  Svh-SeMement 

Mh  Ai0(,  When  the  inferior  proprietor  is  responsible  under  a  sub- 
;«•»•»  Settlement  with  Government  for  the  revenue,  the  0«dh 
Act  regards  the  revenue  as  recoverable^  just  in  the  same 
way  as  it  is  under  a  Settlement.  The  lambard&rs  pay  up 
the  revenue  of  the  sharers  whom  they  represent,  in  the  first 
instance,  and  consequently  need  to  be  armed  with  powers 
of  recovering  revenue  payments  from  the  individuals  on 
whose  behalf  they  have  paid.  In  the  North- Western  Pro- 
vinces, where  cases  of  double  tenure  are  only  occasional,  the 
superior  proprietor  recovers  from  the  inferior  by  a  suit 
In  Oudh,  where  so  many  estates  have  the  double  tenure, 
and  where  some  more  ready  arrangement  for  recovery  of 
money  due  under  sub-Settlement^  or  due  from  an  inferior 
proprietor  not  holding  a  sub-Settlement,  is  necessary,  the 
Act  provides  for  recovery  of  arrears  without  a  suit,  and  the 
term  '  proprietor '  is  extended  in  many  cases  accordingly,  to 
suit  this  provision. 

§  15.  JZiwitmons  wnd  Svspendans  of  Sevenue. 

The  law  expects  that  the  revenue  (which  it  has  provided 
to  be  justly  and  not  oppressively  assessed)  should  be  paid 
with  punctuality;  and  it  therefore  supplies  a  powerful 
compulsory  machinery  to  control  recovery,  regard  being 
had  to  the  embarrassment  of  the  entire  machinery  of 
Government  if  the  revenues  are  not  paid  with  regularity. 
Nevertheless,  there  are  occasions  of  calamity  which  call  for 
a  stuipeiurion,  and  perhaps  ultimate  remimont  of  the  de- 
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numd.  It  is  oonstaatly  laid  down  in  the  books  that  the 
revenue  demand  is  calculated  with  such  moderation,  as  for 
average  seasons,  that  it  can  be  paid  in  good  years  and  bad 
alike,  the  surplus  of  one  year  counterbalancing  the  defi- 
ciency of  another.  But,  while  this  principle  must  bo 
enforced  to  a  certain  extent  \  it  is  really  more  a  matter  of 
theory  than  anything  else:  the  improvident  peasantry 
rarely  do  lay  by  a  surplus  of  good  years;  they  spend 
it  on  marriages,  &a,  &c.,  which  would  otherwise  be 
deferred ;  at  best,  they  buy  silver  or  gold  jewellery.  But, 
even  admittiDg  the  principle,  it  is  no  safeguard  against  the 
distress  caused  by  absolute  calamity — ^famine  or  total  failure 
of  rain,  or  unusual  flood. 

Having  indicated  in  VoL  I,  Chap.  V,  the  course  of  the 
inquiries  pursued  on  this  subject,  I  shall  here  only  notice 
the  practical  rules  which  the  Qovemment  of  the  North-  . 
Western  Provinces  have  promulgated.    • 

The  North- Western  Provinces  Land-Revenue  Act  says 
nothing  on  the  subject;  the  Rent  Act  provides  thatAetxll 
whenever  the  Qovemment  remits  or  suspends  the  revenue,  ^^' 
there  may  be  a  corresponding  remittance  or  suspension  of 
tenants'  rent.  The  order  is  to  be  made  by  an  ofiicer  em- 
powered by  Government,  and  subject  to  rules  made  by  the 
Board  of  Revenue  K 

The  Oudh  Rent  Act  contains  a  modified  provision  of  this  Aot  XXl 
nature— to  the  effect  that  when  a  decree  for  arrears  of  rent  ^eo.  19/ 
is  made,  there  may  (with  the  sanction  of  the  Deputy  Com- 
missioner) be  an  allowance  made  for  loss  by  droughty  hail, 
or  other  calamity ;  and,  if  so,  the  revenue  authorities  shall 
take  into  consideration  any  request  made  by  the  landlord  for 
a  remission  of  revenue, '  if  the  rent-remission  has  caused  a 
material  diminution '  in  his  estate  assets. 

Rules  for  the  remission  and  suspension  of  revenue  are  to 

^  'Though   the  Government  of  good  from  the  surplus  of  ftitore  good 

India  cannot  in  all  eases  expect  the  harvests.'     See    Cireuiar    BtaobUkn 

cultivators  to  lay  by  the  surplus  of  5S  R.,  xath  October.  iSSa. 

good  years  in  order  to  meet  the  do-  '  Rules  on  the  subject  are  appen* 

ficiencics  of  bad  years,  it  claims  ded  to  the  drcuUin  afterwards  rs- 

tliat  the  suspensions  allowed  in  bad  ferrod  to. 
Masons  should,  as  a  rule,  be  made 
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be  fonnd  in  the  Board's  Circular^  Dep.  II»  No.  43  (Ootober 
1885 1),  and  in  Oudh  in  Jtev.  dr.,  VoL  II,  Fart  II,  No.  37, 
which  is  very  similar. 

The  principle  aimed  at  is  to  give  relief  in  case  of  *  phTsical 
calamity'  (as  defined  in  the  orders),  so  that  the  revenue- 
payer  s/unUd  not  he  canipdled  to  yet  into  eeriaua  deli  in 
order  to  meet  his  revenfiS'Obligatione.  Calamities  are 
naturally  divided  into  two  classes:  (A)  those  which  are 
widespread,  like  drought  and  famine,  and  extend  over 
laige  areas;  and  (B)  those  purely  local,  the  result  of 
locusts,  hailstorms,  &c. 

'  Suspension '  is  granted  on  a  written  order  (briefly  re- 
cording reasons)  by  the  Collector — ^if  for  six  months,  on 
his  own  authority;  and  the  Commissioner  may  (subject  to 
control  of  the  Board)  extend  this  for  a  total  of  eighteen 
months,  or  one  year  beyond  the  Collector's  six  months. 
Suspension  is  useful  where  there  is  reason  to  suppose  that 
a  subsequent  good  harvest  will  enable  the  suspended  de- 
mand to  be  made  good,  or  where  a  payer  is  in  temporary 
need  of  aid,  so  as  not  to  get  into  serious  debt  with  money- 
lenders, or  where  a  period  of  observation  is  necessary 
before  applying  for  actual  '  remission '  of  the  demand  in 
whole  or  part. 

In  a  widespread  calamity,  the  recommendation  for  post- 
ponement may  be  in  excess  of  what  has  been  stated,  and  it 
should  then  he  formal,  and  submitted  for  the  Board's  and 
Government  sanction,  and  take  the  shape  of  a  uniform 
fraction  or  proportion  of  the  revenue  over  the  tract. 

If  the  calamity  is  so  serious  that  remission  is  required, 
the  case  must  be  fully  and  definitely  reported  for  orders  of 
the  Board  and  the  Government. 

In  such  cases  it  will  be  necessary  to  assist  the  tenants 
also  under  Section  23  of  the  Bent  Act,  and  to  do  this  it 
"will  be  needed  to  propose  a  suspension  of  revenue  formally 
to  Government,  and  then  the  rules  under  Section  23,  which 
are  appended  to  the  Circular  Orders  under  notice,  can  be 
acted,  on. 

'  Supeneding  Circulan  9  and  10  in  Dep.  IL 
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(/).  Bent 

§  x6.  Exclumcn  of  the  Civil  JtMiadictian  {Narth'Weriem 

PrcwMea  and  Ondh). 

A  large  number  of  the  eases  for  Revenue  Courts  belong  to 
the  oategorj  of  Bent-cases,  or  matters  between  landlord  and 
tenant^  or  between  a  village  headman  and  the  oo-sharers 
for  revenue  dues  or  village  charges,  or  between  revenue 
assignees  and  the  revenue-payers.  For  the  North- Western 
Provinces,  these  are  specified  in  Act  XII  of  1881 ;  and  the  Seat.  93- 
jurisdiction  of  Civil  Courts  is  excluded  absolutely  as  to 
matters  enumerated  in  Section  95,  and,  in  the  first  instance, 
as  regards  the  suits  for  rent  or  revenue  mentioned  in  Section 
93,  in  which  there  is  an  eventual  appeal  to  the  Civil  Court. 
In  Oudh,  Act  XXII  of  1886  excludes,  generally,  the  jurisdio-  8m.  108. 
tion  of  the  Civil  Court,  but  giyea  the  final  appeal  to  the 
Judicial  Commissioner,  which  is  a  peculiarity  to  be 
noted. 

The  student  will  do  well  to  turn  at  once  to  the  North- 
western Provinces  Bent  Act,  and  see  what  matters  are  the  Bern,  98 -i 
subject  of  a  revenue  suit,  followed  by  a  decree  and  execution 
thereof,  and  what  are  the  subject  of  an  application  and  an 
order  thereon.  In  the  Oudh  Act  there  is  no  such  distinction 
made ;  all  the  matters  judicially  dealt  with  under  the  Oudh 
Act  are  called  suits  under  heads — (A)  by  the  landlord,  (B) 
by  the  tenant  or  under-proprietor,  (C)  regarding  division 
or  apportionment  of  produce,  (D)  by  or  against  headmen 
(lambard&rs),  co-sharers,  and  mu'&ffd&rs  (revenue-free 
holders).  The  Act  only  mentions  certain  applications  Ssa  im 
specially. 

§  17.   Suits, 

In  the  North- Western  Provinces,  suite  are  generally  for 
arrears  of  rent  or  arrears  of  revenue  by  a  lambardfir  who 
has  paid  up  to  the  treasury  on  behalf  of  the  oo-sharers,  or 
for  arrears  of  revenue  due  to  a  'revenue  assignee*  who 
collects  his  own  dues.  They  may  be  also  for  recovery  of 
overpayments  of  rent,  for  compensation  in  certain  cases, 
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to  qeot  tenants  in  oertain  oases,  and  to  oontest  distraint, 
prooeedings. 

§  i8.  AppUeaHtms, 

AppUcaUona  are  for  the  production  of  aeoonnts  relating 
tp  village  management ;  for  determination  of  the  nature 
and  elass  of  a  tenant's  tenure  under  Section  zo  of  the  Act ; 
to  resume  rent-free  lands  which  the  proprietors  consider 
should  no  longer  be  rent-free,  owing  to  various  causes ;  to 
eject  tenants ;  to  determine  the  value  of  ungathered  crops, 
or  the  rent  to  be  paid  for  a  temporary  holding  until  crops 
are  ripe  and  reaped ;  to  determine  the  amount  due  as  com- 
pensation for  improvements;  for  ezihancement  or  deter- 
mination of  rent^  or  abatement  of  rent ;  for  issue  of  a  lease 
or  counterpart. 

§  J  9.  Fu/rlher  details  (Karth-'Weatem  Provincea). 

These  paragraphs  will  give  an  idea  of  the  nature  of  the 
Bevenue  Courts'  business  under  the  Rent  Act. 

It  will  be  observed  that  second-class  Assistants,  who 

can  give  no  decision  under  the  Land-Revenue  Act,  have 

certain  powers  under  the  Rent  Act,  both  as  regards  stitts 

and  applications. 

ifi  xn         In  the  case  of  suits,  all  second-class  Assistants'  decisions 

t^^*     are  appealable  to  the  Collector. 

AH  Collectors'  (original   or  appellate)  and  first-class 
Assistants'  decisions  are  final,  unless — 
(a)  The  amount  or  value  of   subject-matter   exceeds 

R.  100; 

(6)  the  case  is  one  on  which  '  the  rent  payable  by  the 

tenant  has  been  a  matter  in  issue  and  has  been 

determined.' 

In  these  cases  there  is  an  appeal  to  the  Civil  Court 

(District  Judge  ^),  or,  in  large  cases  (exceeding  R.  5000},  to 

the  High  Court  direct.    This  provision  is  peculiar,  and  is 

>  The  District  Judge's  order  will      point  of  law  only)  to   the  High 
(M  in  ordinary  eivil  suits)  be  open      Court  (Bent  Act,  Section  191). 
to  a  final  'special  appeal'  (on  a 
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therefore  noticed;  it  forms  a  sort  of  oompromiM  or 
intermediate  measure  between  absolutely  making  OTor 
'rent  suits'  (and  cognate  cases)  to  the  Revenue  Courts 
(as  in  the  Panjfib  and  other  Fh>vinces),  and  absolutely 
making  them  over  to  the  Civil  Courts,  as  in  BengaL 

In  the  case  of  orders  on  applications,  all  orders  of  second-  8ml  95. 
class  Assistants  are  appealable  to  the  Collector.  Orders  of 
Collectors  and  Assistants  of  the  first  class,  in  the'  exerdse  of 
powers  under  Section  98,  are  finaL  Collector's  orders  in 
the  exercise  of  i)owers  under  Sections  99  and  100  are 
appealable  to  the  Commissioner,  and  other  orders  to  the 
Collector, 

Commissioners'  orders  are  ordinarily  final,  but  orders  on 
appeal  in  cases  coming  under  Sections  99  and  100,  if  they 
alter  the  original  order,  are  appealable  finally  to  the 
Board.  8m.  19a 

The  Board  has  a  general  power  of  calling  for  any  ease  8m.  199. 
and  passing  orders  on  it. 

» 

§  20.  Oudk  Juriadiction* 

In  OuDH,  also,  the  second-class  Assistant,  who  is  not 
empowered  under  the  Revenue  Act  to  decide  aoy  casCi  but 
only  to  investigate  and  report,  is,  under  the  Bent  Act, 
empowered  to  decide  cases  under  certain  heads,  and  not 
exceeding  in  value  B.  loo.  The  first^dass  Assistant  tries  AM  XXII, 
all  kinds  of  suits  under  the  Act,  up  to  R.  50C0  in  value,  ^L'^ 
and  the  Collector  (who  is  the  Deputy  Commissioner)  may 
hear  all  suits  without  limit.  (For  the  restriction  on  appeals, 
see  Section  119.) 


VOL.  IT. 


OHAPTEB  V. 

•  •  • 

OK  CBRTAIN  SPEOIAL  DISTBICIB  IN  THB  NOBTH? 

WESTSBN  FKOTINCBS. 

T&i  Sohednled  districts,  which  have  some  distinctive 
featuios  in  their  revenue*management»  or  in  their  land- 
tennreSi  or  both,  and  which,  therefore,  require  a  separate 
notice,  are— (i)  Eamion,  (2)  J&onsar^Bivrar,  (3)  the  TariU 
District,  (4)  South  Mirzapur. 


Section  L — South  Mibzafub. 

The  'scheduled*  portion  of  Mirzapur  requires  a  very 
short  notice,  so  I  may  take  it  first  ^ 

The  notifications  declaring  this  a  scheduled  district  were 
issued  by  the  Government  of  India^  No.  636,  dated  the  30th 
Hay,  1879,  Oazette  of  India,  Fart  I,  page  383 ;  and  the 
Local  Oovemment  OazetUf  7th  June,  1879,  page  975. 

The  Civil  Frocoduro  Code  is,  in  force,  but  there  is  a 
special  organization  of  Courts,  the  Commissioner  being  the 
Court  of  final  appeal '. 


*  The  iraeU  oonabt  ot:^ 

(a)  The  U^n^oB  (email  eabdiTl* 
•lone  of  pergonal)  ealled 
Agori  and  South  Kon  in  the 
Aforipargana. 

(b)  The  SingrauU  tajipa  In  par- 
gana  SingraalL 

(a)  ThetappaaofPhulwADodhi 
and  BarhA  in  the  pargana 
Biehipdr.  (31k«  Dudhi  Ettat9 
JUc€HU4  Ruki  wiU  be  found  in 


the  LegielatiTe  Department's 
North' WiBttm  Prwine$$  Codt, 
(1886),  p.  657.) 
((f)  The  portion  of  the  diatrieC 
ionth  of  the  KhaimOr  hill 
range.  (See  Part  IV  of  the 
2fcrtK'W€ti«m  Pnvineti  Oodt^, 
x886.) 
*  Bee  Rulee  for  the  AdnUnidntici^ 

qtava  Juaiiei,  Nifrtk-WetUm  PrwinM 

Cod;  p.  655. 
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In  revenue  easee,  there  is  power  (ezereisable  by  the  Local 
GoTemment)  to  r^er  to  the  Board  of  Bevenne,  when  the 
Commissioner  reverses  the  decision  of  the  CoUeetor. 

The  land-revenue  rales  are  special ;  not  under  Act  XIX 
of  1873.    The  Settlement  is  made  for  ten  years. 

The  system  of  joint-village  Settlement  was  not  applie- 
able,  for  the  villages  are  hardly  ^ititled  to  the  name,  being 
groups  of  independent  cultivators,  under  the  managemefnt 
of  a  Government  headman  ^  Cultivation  is  only  per^ 
xnanent  on  some  lands  and  intermittent  on  others.  Bighte 
are  therefore  recognised  chiefly  with  reference  to  the  per- 
manent fields. 

In  a  few  villages,  indeed,  in  the  mahlQs  of  Qonda-Bajia 
and  HIrachak  (of  the  pargana  Bfchipfir,  known  as  the 
Dudhi  Government  Estate),  the  sipurd-d£r  was  recognized 
as  the  proprietor;  so  these  became  zamlnddri  villages, 
and  as  regards  them  the  ordinary  revenue-law  is  in  foroe. 
But,  in  the  other  villages,  the  proprietary  right  is  held  to 
vest  in  Government,  and  the  actual  holder  of  land  is  said 
in  the  rules,  to  have  a  heritable,  but  not  transferable 
'  proprietary '  right  in — 

(a)  His  house,  premises,  or  site  in  the  village ; 

(6)  his  fields,  which  are  or  can  be  permanently 
cultivated ; 

(c)  any  grove  or  garden  which  he  planted  by  permission 
of  the  Collector  or  officer  in  local  chaige.  Trees 
in  such  groves  may  be  sold  or  mortgaged. 

A  right  of  occupancy  is,  however,  recognized  in  favour 
of  any  one  who  has  held  permanently-cultivated  land 
for  three  years.  Every  such  occupant  receives  a  patta, 
or  written  document  showing  the  terms  of  holding,  and 
containing  a  clause  which  allows  him  to  increase  his  culti- 
vated holding  by  breaking  up  a  certain  area  of  available 
waste.    He  maintains  his  right  so  long  as  he  makes  regular 

*  The  hendman  (whore  not '  pro-  (oorruptl/  or  dialoetieall/  written 
prioftor '}  ii  epoken  of  as  the  *  Go-  aajmrddr).  Some  of  iheeo  were  el- 
Yemment    egent^'   or    dpurd-dAr      lowed  to  be  herediterj :  othen  not 

z  a 
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payment  of  rent.  If  he  was  already  on  the  land  at  Settle- 
ment, the  rent  is  the  Settlement  rate  of  asseesment ;  if  be 
entei^d  afterwards,  it  is  what  he  has  agreed  to  pay. 

Other  lands  not  occupied  on  these  terms,  are  held  as 
simple  tenancies-at-will,  held  under  the  State  as  direct 
proprietor. 

The  sipnrd-dibr '  is  bonnd  to  realise  and  pay  *  the  rents 
into  the  Treasury ;  he  is  aUowed  a  deduction  for  the  rent  of 
the  '  sir/  or  land  of  which  he  is  himself  the  occupant,  and 
from  ao  to  30  per  cent,  on  the  collection,  as  a  remuneration 
for  his  risk  and  trouble. 

He  can  locate  cultivators  on  the  waste,  but  he  is  bound  to 
make  allowance  for  the  amount  of  waste  that  is  attached 
to  each  occupant's '  patta,'  as  above  stated.  He  cannot,  of 
course,  eject '  occupants,'  but  he  can  change  the  '  tenants,* 
on  lands  not  held  by  occupants,  under  certain  conditions. 

The  rents  are  recoverable  by  '  dastak,*  or  writ  of  demand, 
or  by  attachment  of  property ;  and,  if  this  fails,  the  Col* 
lector  may  order  sale  of  the  property.  In  the  last  resort, 
a  defaulting  occupant  may  be  ejected  from  his  holding. 

A  Government '  saz&wal '  supervises  the  sipurd-d&rs  in 
the  ordinary  or  non-proprietary  villages.  Where  the  sipurd- 
dir  is  recognized  as  proprietor  of  the  village,  the  saz&wal 
becomes  the  tahsfldir. 


Sbotion  n.— KuicAoN  and  OabhwAl. 

§  X.  The  AdmiinitAratiiyn. 

The  criminal  law  and  procedure  are,  generally,  the  same 
as  elsewhere,  but  the  'Rules  for  the  Administration  of 
Justice,*  issued  under  Section  6  of  the  Scheduled  Districts 
Act,  1 874,  determine  the  powers  of  Courts  and  Magistrates, 
the  Commissioner  being  the  Court  of  Session^  the  Senior 
Assistant  being  the  Magistrate  of  the  Dietrict. 

The  Civil  Courts  are  also  governed,  as  regards  procedure. 
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by  the  same  Rules  K  Bat  there  is  little  r^gaiding  the  sub- 
stantivo  law  that  is  exceptionaL 

Farts  of  the  Bevenue  Act  relating  to  the  Settlements  and 
to  the  recovery  of  arrears  of  revenue  are  in  forcCi  but  not 
the  Rent  Act  The  Revenue  Officers  sit  as  Revenue  Courts 
— *  Summary  and  Regular '—just  the  same  as  in  the 
•Tarii. 

A  number  of  other  Acts  have  been  extended  to,  and  are 
declared  in  force  in,  the  district,  by  notification. 

The  Senior  Assistant  is  the  Collector,  and  the  Junior  and 
Extra  Assistants  are  the  Assistant  Collectors  '.  The  tahsfl- 
din  have  powers  as  elsewhere. 

§  2.  The  SetUeniei/U. 

The  last  Settlement  was  begun  in  1863.  Dealing 
with  a  country  consisting  of  mountains,  and  deep  valleys, 
the  procedure  of  survey  was  different  from  what  it  would 
be  in  a  plain  district.    ' 

Cultivation  of  a  permanent  character  is  confined  to 
the  valleys  where  some  alluvial  soil  has  accumulated,  and 
to  such  of  the  hill-sides  as  have  good  enough  soil  to  make  it 
worth  while  to  terrace  them.  There  is  also  some  casual 
cultivation  (ijr&n) — that  is,  land  that  is  broken  up  and 
cultivated  only  for  a  time ;  when  the  soil  is  exhausted,  the 
plot  is  abandoned.  The  survey-maps,  therefore,  show  the 
villages,  and  not  the  intervening  waste  '.  There  was  no 
general  demarcation  of  village  boundaries  (for  this  was 
unnecessary  under  such  circumstances);  but  boundaries 
were  determined  (1)  when  disputed,  (a)  when  adjoining 
Government  forest,  or  (3)  when  the  area  was  adjusted  by 
cutting  off  an  excessive  amount  of  waste.  In  this  operation 
there  was  nothing  previously  on  record  to  help  the  SetUe- 
iiient  Officer.  At  tiie  early  Settlements  there  had  been  no 
measurement.    In  1823  a  'guess  measurement'  had  been* 

^  See  Ncrth-Wetftm  PntinctB  Code,  5th  Deoembor,  1876). 

P-  561.    But   the  portioDB  of  the  '  Rulet^    oh«p.    IIL    t ;    Nvrtk' 

t'iptf  iYoonfure  Code  not  touching  the  JVettem  Prwimou  Cod§,  p.  645. 

RuloB  aro  in  force  (NotiQcation,  *  Boanirt  Uttkw  f^f  tk9  KummoH  8,  k. 
Nifrth^Wentem  iVoriifoM,  No.  566  A., 
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madOi  and  a  dedcriptian  of  tbe  boundaries  recorded ;  and, 
at  the  next  Settlement^  of  1846  also,  no  measurement  had 
been  made,  but  a  '  fard-philnt,'  a  sort  of  list  of  owners, 
tenants,  and  rents,  was  made  out,  showing  holdings :  that 
was  all. 

w  Only  at  the  last  Settlement  was  a  survey  made.  The 
measurements,  of  the  khasra  survey  were  recorded  in 
'  visis,'  of  4800  square  yards  (forty  square  yards  less  than 
an  acre). 


§  3*  Right  to  Waste  Land. 

Allusion  must  here  be  made  to  the  waste,  as  included  in 
village  boundaries  \  It  would  appear  that  in  many  cases 
the  jungle  or  graadng  land  was,  in  Mr.  Traill's  early  Settle- 
mentj  included  in  the  nominal  boundaries  of  villages — 
that  is,  it  was  known  by  the  same  name  ;  but  it  does  not 
follow  that  it  belonged,  in  any  proprietary  sense,  to  the 
village. 

General  Sir  H.  Ramsay  quotes  with  approval '  a  passage 
from  Mr.  Batten's  OarhvM  Report^  in  which  he  says :  '  I 
take  this  opportunity  of  asserting  that  the  right  of  Govern* 
ment  to  use  forest  and  waste  lands  not  included  in  the 
assessable  area  of  the  estate,  remains  utterly  unaffected  by 
the  inclusion  of  certain  tracts  within  the  boundaries  of 
mauzas.'  No  one  has  a  right,  merely  on  the  ground  of  such 
inclusion,  to  demand  payment  for  grazing  or  wood-cutting 
from  other  villages.  Nor  does  such  inclusion  of  itself  inter- 
fere with  the  Government  right  to  offer  clearing-leases  in 
such  waste.  Mr.  Batten  thought,  however,  that  the  in- 
habitants of  the  village  should  ^  have  the  first  refusal  of 


*  Somo  miHundentAnding  may 
ariae  in  the  original  Boport  itom 
tlie  fact  that  In  some  of  tlie  atate- 
monta  'waate'  ia  uaed  to  mean 
•  Himply /a//ot0  land.  I  apeak  here  of 
tnute  or  jumgU  land. 

'  8,  R,,  p.  fl4.  The  reader  who 
romombora  how  the  original  organ- 
ization of  amall  Hindu  atatoa  dealt 
with  the  waato,  and  how  thoao 
ancient  Inatitutiona  aunrive  in  the 


hilla,  will  be  diapoaod  to  think  that 
thia  extract  ia  evidently,  in  theory 
at  any  rate,  correct  Private  right 
did  not  ariae  except  on  the  ground 
of  clearing  and  poaseaaing  the  aoil ; 
and  there  are  no  oommunitioa  or 
grantoea  to  claim  the  lordahip  over 
an  entire  area  of  land,  waate  and 
tilled  together. 

*  Clearly  aa  a  matter  of  conveni- 
ence and  policy. 
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Buoh  leases,  and  that  grants  should  not  be  made  so  as  to 
bring  them  np  too  dose  to  the  village  (L  e.  that  a  space  for 
grazing  and  wood-cutting  should  be  left). 

General  Ramsay's  own  account  slightly  differs  from  this. 
While  admitting  the  Government  right  ^,  he  says  that  the 
villages  have  a  prescriptive  right  to  grass,  grazing,  timber, 
and  firewood,  and  even  to  grazing  dues  from  outsiders  who 
feed  their  cattle  in  the  grazing  lands  within  the  village 
boundaries.  All  that  the  landowners  can  claim  outside 
their  cultivation,  is  a  fair  amount  of  culturable  waste,  with 
a  sufficient  amount  of  waste  for  grazing  and  wood-cutting. 

In  paragraph  48,  again,  he  says  that  the  people  '  owned 
their  jungle  in  a  way '  before  we  came ;  and  so  when  we 
recognized  their  proprietary  right  in  the  cultivated  land,  the 
people  acquired  a  *  certain  HgJd  to  the  uee  of  the  forest  ^' 

§  4.  Revenue  Aeeesenieni. 

The  revenue  assessment  was  made  on  a  principle  which 
it  is  not  easy  to  understand ;  it  was  arrived  at  by  calcula- 
tions made  on  the  basis  of  certain  rates  for  average  land, 
and  modifying  the  results  for  each  village  by  consideration 
of  the  abundance  or  paucity  of  population,  which  made  cul- 
tivation easier  or  more  difficult.  It  is  not  necessary  for  the 
purposes  of  this  book  that  the  process  should  be  detailed.  - 


§  5.  Rights  in  Land. 

The  record  of  rights,  again,  was  a  matter  of  some  dif- 
ficulty. 

Under  the  Gorkhi  Government  the  Riji  (being  a  con- 
queror) claimed,  as  usual,  to  be  the  general  landowner; 
and  he  made  grants  of  land,  and  not  unfrequently  put 


^  Beport,  Section  40. 

*  I  niAke  no  oommont  on  this ; 
I  simply  note  the  statementa  an 
they  are,  leaving  It  to  be  sathered 
by  a  true  interpretation  of  the  faets, 
what  the  real  claim  of  the  rUlagera 
on  the  waste  amounts  tow  It  is, 
however,  certain   that  under  the 


old  Hindu  constitution  of  aocictj, 
while  no  landholder  claimed  a 
heritable  right  in  any  soil  beyond 
his  own  holding,  rights  of  user,  or 
what  were  practically  such,  existed, 
to  graxing  and  wood-cutting  in  tlie 
neighbouring  waste. 
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graat668  on  already  ooeapied  landsi  nominally  that  they 
Blight  realise  the  State  Bhare,  though  in  praetice  they  took 
maoh  more,  and  behaved  as  if  they  were  landlords  in  our 
sense  of  the  term.  Villages  were  given  to  astrologers, 
oooks,  barbers^  and  physicians ;  and  the  people  in  possession, 
whatever  they  once  were,  soon  eamo  to  be  looked  on  as  the 
tenants  of  the  new  grantees  \ 

The  headman  of  a  village  was  the  '  pradhfin,'  and  over 
several  villages  was  a  '  thokd&r '  or '  siyina^*^  who  managed 
police  matters  and  collected  the  rov^iue. 

At  first  the  Biitish  authorities  took  their  revenue  in  the 
same  way ;  but  later  Mr.  Traill  (the  then  Commissioner) 
made  a  Settlement  which  is  described  as  '  mauzawir,'  or 
by  villages;  and  this  was  understood  to  give  the  pro- 
prietary right  to  those  who  appeared  in  the  superior 
position,,  either  from  being  grantees  of  the  Gorkhis  or  as 
original  occupants  who  had  not  been  interfered  with  by 
such  grants.  The  people,  as  might  be  expected,  bad  a  cus- 
tomary distinction  of  rights  of  their  own;  and  names 
distinguishing  what  we  may  call  proprietorship  and  tenancy 
are  locally  known.  As  the  country  grew  in  wealth,  these 
distinctions  were  acted  on  and  revived  by  the  more 
advanced ;  and  when  Mr.  Batten  made  a  twenty  years' 
Settlement  in  1846,  he  found  the  people  very  ready  to 
claim  the  superior  position  on  their  own  account;  he, 
however,  left  every  one  to  get  a  decree  of  the  Revenue 
Court  defining  the  position  he  was  to  occupy  in  one  class 
or  another.  When  the  present  Settlement  began^  every  ope 
wished  to  be  recorded  proprietor  '. 

The  actual  state  of  landed  tenures  in  Eumion  is,  as  might 
be  expected,  much  more  approximate  to  the  old  Hindu 
custom:  there  are  no  village  landlords  (apart  from  the 
claims  of  Oorkhi  grantees).  It  is  not  surprising  that,  in 
1 846,  Mr.  Batten,  influenced  by  the  system  under  which  he 
had  been  trained,  made  use  of  terms  which  belong  only  to 
the  North -Western  Provinces  villages,  and  are  stereotyped 

'  Board  of  ReTenuo'sitevtffw^fAtS.  A,iMur.  aa,     *  iiqwri,iMur.  as,p,  14* 
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in  the  Directions;  bat  the  Commiiwioner ^  eonfinns  the 
fieiet  (which  might  have  been  otherwise  ezpeoted)  that 
there  is  no  such  thing  really  ae  a  'zamlndirf*  tenure — 
i.  e.  where  one  individual  or  a  joint-body  is  landlord  of  the 
whole  village  estate. 

All  cultivators  are  really  equally  proprietors  of  their 
several  holdings;  but  there  were  cases  where  a  grantee 
had  been,  as  above  remarked,  constituted  proprietor  over 
the  heads  of  the  original  cultivators;  there  were  other 
cases,  also,  where  an  eneigetic  pradh&n  or  a  *  thokdir '  had 
succeeded  in  acquiring  a  sort  of  superiority  over  the  cultiva- 
tors :  in  some  cases  he  would  have  had  a  real  ground  for  his 
claim,  having  been  the  leader  and  the  first  to  commence  the 
work  of  clearing  and  cultivation.  In  such  cases  these 
peisons  were  recoi*ded  as  the  owners^  and  the  original  cul- 
tivators (who  would  otherwise  have  been  proprietors)  then, 
as  in  so  many  other  Settlements,  fell  into  the  position  of 
'  kh£ik&rs,'  or  permanent-tenants,  with  privil^^es,  however, 
little  inferior  to  those  of  owners. 

§  6.  LaTidlard  and  Tenant. 

The  right  in  land  is  called  *  thh&t,^  and  the  proprietors 
*  thh&twdn ' :  the  term  '  zamlnd&i* '  has  no  meaning,  except 
its  literal  one — '  any  one  connected  with  land '  '• 

The  superior  or  landlord  right  recognized,  as  just  now 
Jesciabed,  in  favour  of  the  Gorkhi  grantees  and  others, 
does  not  affect  a  very  large  proportion  of  the  villages.  In 
many  ^I  believe  in  the  laige  majority  of  cases — the  small 
proprietors  cultivating  their  own  lands  have  retained  their 
position  as  owners.  Where  the  existence  of  the  superior 
title  caused  the  cultivators  to  be  recorded  as  'kh&ildLr,' 
the  chief,  if  not  the  only,  difference  is  this— the  latter 
does  not  possess  the  right  of  titmsfer,  and  has  to  pay  a  fixed 

• 

'  Repwt,  p.  15  and  traimforable,  has  never  b««ii 

*  Atkinson'siTMmaoii  Ocurtfeer,  f  33.  hold  to  be  indofeaaible.     Under  an 

Mr.  Atkinson   alao  says  that  the  arbitrary  tiovernniont  no  right  is 

paramount  property  in  the  soil  was  ind^eaaiUe ;    but   the    oecupier    of 

vested  in  the  State,  and  that  the  lands  was  pradicaU^  an  owner  and 

landholder's  right,  though  heritable  was  never  ejoeted. 
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sum  as  'mflikfiia'  to  the  proprietor;  tliia  ^inilikAna'  being 
the  result  of  converting  various  oesses  and  perquisites  levied 
under  the  former  system,  into  a  fixed  cash  payment^. 

The  khiikir  (tenants)  also  have  headmen  (in  their  'stra- 
tum '  of  right)  called  . '  ghar-pradhin ' ;  and  when  the 
landlord  is  non-resident,  the  'ghar-pradhins'  manage  the 
village '• 

The  khAikirs  thus  form  a  class  of '  occupancy-tenants ' 
on  a  natural  tenure,  and  no  others  are  known.  No  Rent 
Act  has  ever  been  in  force ;  hence  there  is  no  artificial 
or  legal  tenant-right  based  on  holding  for  a  period  of 
years. 

Labourers  called  in  to  help  are '  sirthin ' ;  they  are  only 
tenants-at-will :  it  may  happen  that  a  kh&ik&r  of  one  vil- 
lage will  cultivate  land  in  another  village  as  a  '  sirth&n.' 

Lands  assigned  to  temples  are  spoken  of  as  '  gunth/ 

The  headmen  are  remunerated  much  as  elsewhere,  having 
a  certain  privileged  '  sfr '  holding,  and  a  percentage  of  5 
per  cent,  for  collecting  the  revenue. 

§  7.  Offijdal  Organization^ 

» 

The  local  subdivision  of  Eum&on  for  revenue  purposes 
is  into  tahsfls  and  parganas ;  the  latter  being  again  sub- 
divided into  a  number  of '  patt&s.' 

The  superior  headmen  or  thokdirs,  or  siyinas,  have  now 
been  allowed  a  small  cash  percentage  ' ;  but  they  used  to 
get  certain  perquisites,  and  perhaps  a  bit  of  land,  fees  being 
paid  them  on  the  occasion  of  a  marriage  in  the  village. 
They  had  also,  as  a  perquisite,  one  leg  of  every  goat  killed 
by  the  village  headmen. 

The  Gorkh^  used  to  employ  an  official  over  a  paigana, 
called  a  '  daftrf,'  who  was  like  our  kiniingo,  and  had  to 
supervise  the  headmen  in  his  pargana. 

The  office  of  'k&nungo'  has  now  been  revived  by  the 
name,  and  there  are  now  some  five  of  those  officials  who 
superintend  the  patwibis. 

>  S.  A,  f  aa  >  /tf.,  f  fl6^  *  Id.,  f  39. 
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The  patwibri  of  Eomfon  differs  greatly  from  the 
ealled  by  the  same  name  in  the  regulation  disiriets.  In 
Kum&on  he  is  a  provincial  agent  chaiged  with  mulUfarions 
duties,  over  a  considerable  area  of  country,  and  independent 
of  the  villages,  being  responsible  to  Oovemmenti  who 
appointed  him  \  He  has  to  measure  land,  exeoote  Bevenue 
Court  decrees,  repair  district  roads,  find  supplies  for  travel- 
lers, and  keep  the  District  Officer  informed  of  what  goes  on. 

There  is  no  chaukidir  system,  and  no  regular  police  (ex- 
cept at  the  stations  of  N&ini  T&l,  &c.).  The  '  rural  police ' 
(though  not  organized  under  the  Police  Department)  are 
the  '  pradh&ns '  of  villages,  who  are  bound  to  apprehend 
criminals  in  serious  cases  and  to  report  crime  to  the 
patw&ri.  The  head  '  thokd£rs  *  keep  a  certain  watch  over 
the  pradh&ns,  and  the  small  jealousies  and  local  animosities 
that  exist  prevent  too  much  collusion,  and  cause  it  soon  to 
be  known  if  this  duty  is  neglected ;  the  system  practically 
works  well". 

The  Revenue  Act  is  so  far  in  force  that  in  case  arrears  of 
Revenue  have  to  be  recovered,  Chapter  V  is  applicable. 

Rent  is  recovered  by  *  summary  suit '  under  the  '  Rules.' 

No  partition  law  is  in  force,  and  only  imperfect  partition, 
guided  by  the  spirit  of  the  ordinary  law,  is  allowed. 

Section  IIL— The  TahAi. 

The  Tar£i  district  (included  in  the  Kumdon  Commis- 
Bionership)  is  a  scheduled  district  under  Act  XIV  of  1874. 
It  had  originally  been  under  the  R^^lations,  but  they  were 
found  unsuited  to  it.  The  Administration  indeed  fairly 
broke  down ;  the  police  failed,  and  the  Settlement  was  found 
to  be  oppressive.  An  Act  was  passed  in  186 1  to  remove  the 
district  from  the  jurisdiction  of  the  ordinary  Courts,  with- 
out, however,  affecting  the  substantive  law  ^ 

This  need  not,  however,  be  further  alluded  to,  as  the 

'  >Vhal]oy's  Sxtra  RefftOatim  Law         *&/?.,§  37. 
(1870),  note  X,  p.  39 ;   and  Xejnri,         *  WliaUoy'ii  Extra  Rtguhthm  Law, 
|»or.  36.  P*  149* 


3l6  LAND  8T8TBM8  OF  BRITISH  INDIA.       [Booxm. 


is  now  provided  for  by  a  Begalation  (IV  of  1876) 
under  the  33  Viet,  eap.  3,  and  notifications  have  been 
isBued  showing  the  other  laws  in  force  and  the  Aeti 
extended  \ 

The  Penal  Code  and  Criminal  Procedure  Code  are  in 
force,  also  the  Contract  Law,  Stamp  Law,  Forest  Act,  &e. 

The  mil  procedure  and  the  limitation  law  are  provided  by 
the  Regulation,  and  pleaders  are  not  admitted  into  Coait 
The  Bevenue  Court  procedure  is  also  under  the  Regulation, 
and  the  Rent  Act  does  not  apply.  The  Land-Revenue  Act 
has  been  extended  to  the  settled  tracts  '• 

The  Settlement  was  revised  many  years  ago  under  tbe 
same  procedure  as  that  of  the  rest  of  the  province.  Only 
a  portion  of  the  district,  however,  is  cultivated,  and  the 
greater  portion  of  it'  is  consequently  owned  by  Govern- 
ment, the  cultivators  being  tenants. 

Jn  the  estates  owned  by  sole  or  joint  proprietors,  Boiti 
for  ejectment  are  scarcely  known  \  but  are  provided  for  by 
the  Regulation.  Arrears  of  revenue  in  these  estates  can  be 
recovered  under  the  ordinary  revenue  law.  Suits  for  knd 
are  heard  as  regular  revenue  suits,  and  rent  and  other  dainu 
(filed  within  twelve  months)  are  heard  as  summary  suita. 

There  are  tahslld&rs  but  no  k&ntingos,  and  the  patwiris 
have  large  circles  like  those  in  Kum&on.  They  are  Govern- 
ment servants. 

The  administraUon  is  carried  on  by  a  Superintendent 
R^IV  aided  by  an  Assistant-Superintendent  A  special  appeal 
ff  ws.     ^^  ^  ^^®  Commissioner  of  Eumdon. 

In  revenue  suits  there  is  a  limited  power  of  appeal  to  tlie 
Board  of  Revenue. 

Section  IV. — Jaonsab-Bawab. 

The  JiU>n8ar-Ellwar  paigana  of  the  Dehra  Ddn  district 
has  never  been  under  the  Regulations.    Although  an  Aet 

>  Nwih-WuUm  Avm'MMf  ClNr«,  pp.  *  Five  out  of  the  tiz  pftrgau* 

501-539.  (Whalley,  p.  150). 

*  Notifleaiion  of  aand  September,  *  Whalley,  p.  150. 
1S76,  NOb  1555,  OauiU  qf  India, 
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of  i854  (since  repealed  and  mipeneded  by  the  Scheduled 
Districts  Act)  dealt  with  it^  it  merelj  recognised  this  extra- 
legolation  positioxit  and  did  not  create  it 

Local  customs  are  ascertained  in  this  tract  by  a  ^dastiiir- 
ttWaml '  (or  rule  of  custom),  which  was  drawn  up  in  1 851 ; 
it  was  revised  at  a  later  Settlement  by  Mr.  Robeartson,  and 
signed  in  token  of  acknowledgment  by  the  headmen  ^ 
This '  Code '  could  hardly  be  enforced  as  law,  but  it  would 
lie  no  doubt  usefully  referred  to  as  an  authoritative  exposi- 
tion of  custom  '• 

The  revenue-system  is  extremely  simple.  A  headman 
called '  Biy&na '  is  settled  with  for  a  fixed  sum  for  a  '  khat,* 
or  group  of  lands.  He  prepares  an  annual '  ph&nt-bandi,' 
or  revenue-roll,  showing  how  every  landholder  is  to  pay  his 
proportion  of  the  whole. 

The  Superintendent  has  to  check  the  action  of  the  siyina, 
and  see  that  the  rent  is  fairly  distributed,  and  that  one  is 
not  favoured  and  another  oppressed.  This  plan  was,  how- 
ever, objected  to  in  many  quarters,  and  was  only  maintained 
(on  sanctioning  the  Settlement)  on  the  ground  that  it  would 
be  inconvenient  to  revise  what  bad  been  done.  At  a  future 
»Settlement  it  will  probably  be  altered  \ 

There  was  a  rough  survey  and  field  measurement. 

The  chief  difficulty  was  in  connection  with  the  'rights' 
claimed  in  the  adjacent  forests.  The  villagers  only  possessed 
their  cultivated  land,  and  could  not  even  break  up  cul- 
turable  waste  without  the  permission  of  the  district  autho- 
rities^. But  Hhey  were  allowed  to  use  the  forest  in  a 
general  way,'  taking  wood  for  their  own  use,  but  selling 
none. 

There  was,  naturally,  little  practical  restraint  or  control, 
till  the  forest  rules  began  to  be  enforced,  and  then  com- 
plaints weris  made.  It  was  accordingly  determined  to  make 
over  certain  forest  tracts  altogether  to  the  villagers,  and  to 

*  >Vhalley,  p.  197.  and  eompleted  by  Mr.  Rom  (1873- 

*  The  daatiir-ul-'ainl  li  printed  75).  The  Settlement  expired  in 
at  p.  S03  of  Mr.  WhaIIey*e  work.  1884. 

'  The  last  Settlement  was  par-         *  S.  JZ.,  1875,  §  aa. 
titlly  carried  out  by  Mr.  ComwaU 
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define  the  Government  foxeetB,  speoifying  what  rights  might 
be  ezeroised  in  the  Goyemment  foreet.  This  is  all  Ud 
down  in  the  wijib-id-'an  of  the  khat  or  estate. 

As  regards  local  royenne  officials^  the  organization  is  yeiy 
simple. 

There  are  a  number  of  patw&rfs  who  keep  up  *  patwiib' 
papers/  as  in  other  places,  only  in  a  more  simple  fonn. 

The '  siy&nas/  or  headmen,  are  responsiblo  for  police,  but 
there  is  no  crime  in  the  paxgana. 

As  regards  the  law  of  J&onsar-B£war  generally,  the 
Scheduled  Districts  Act  was  applied  to  it  by  Notification 
(Home  Department)  No.  632,  dated  30th  May,  1879.  A 
notification  of  the  same  date  (No.  633)  extended  the  GyiI 
Procedure  Code.  The  Notification  No.  634  gives  a  list  of 
all  the  Acts  in  force,  which  includes  all  the  chief  genenl 
Acts  on  prominent  subjects  up  to  1871  ^ 

The  criminal  law  and  procedure  and  the  forest  law  are 
in  force.  But  the  Courts  are  constituted,  with  civil,  cri- 
minal, and  revalue  powers,  by  Rules  given  at  page  662  of 
the  North-Western  Provinces  Code. 


'  After  1874,  of  ooane,  all  Aeta  fieations  declaring  the  law  under 
state  whether  the/  appl/  to  sohe-  the  Aet  need  onl/deal  with  AeCsof 
duled  diatrietfl  or  not :  ao  the  noti-      a  proTloua  date. 


Pabt  IL— AJMEB-MERWilBA. 

Craftbr  L — ^Tbs  Hmovr  of  tri  PmofTOOE^ 
n. — TEnmm  OF  Lamik 
nL — Thb  Bbxtzsh  Lahd  Snmc, 
IV. — Thb  ADMnrxBiBATioH  avd  LAHD-Bimrum 


ft 
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CHAPTEB'L 

THE  HISrOBT  OF  THB  PTOVIXOB. 

§  I.  Afmer\ 

The  province  of  i^mer,  together  with  the  Merwira  per^ 
ganaB^was  ceded  to  the  British  Government  in  X  81 8,  Ajmer 
wa8  a  settled  coHntry ;  but  the  paarganas  of  Herwira  con* 
sisted  mostly  of  a  stretch  of  jangle-dad  hills,  in  which 
a  fow  rode  tribesmen  lived  by  maranding  and  cattle-lifting, 
and  hardly  possessed  anything  like  a  system  of  customary 
landholding.  From  this  life  the  Mors  wereredaimed  under 
British  rule. 

Ajmer  is  specially  interesting  to  ns,  because  it  is  the  one 
British  district  in  R&jput£na ;  and  it  still  preserves  for  ns 
the  features  of  the  R&jput  organization  as  it  appeared  when 
the  lUjputs  came,  not  as  a  tribe  immigrating  in  sufficient 
numbers  to  people  the  land,  but  as  a  small  force  furnishing 
nilers  with  their  subordinate  nobles  and  their  armies,  and 

The  name  may  oometly  be  written  AJmIr  or  Ajmer ;  tmt  the  Utter 
•^ms  the  truer  local  form. 
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establiflhiog  a  general  system  of  gOTemment  and  polity, 
eharacteristio  of  tbe  raoe. 

For ^  an  account  of  the  Riypnt  organization,  which  has  so 
largely  affected  the  land-tenures  in  the  North-Westem  Fro- 
vinces  and  Oudh,  and  in  other  parts  of  India,  see  YoL 
L  pp.  120-6  and  250-5.  Originally,  the  Bdjput  rule 
was  in  much  greater  force,  and  extended  over  a  lai^ 
area  than  it  now  occupies ;  but  the  great  kingdoms  of  the 
R&thors  of  Kanauj,  the  Solankh&i  in  Guzarit,  and  the  rest, 
were  reduced  by  the  Muhammadan  power  ^.  The  ehiefs 
were  driven  from  the  more  open  and  fertile  plains,  and  the 
existing  R&jput  States  represent  the  remains  of  the  do- 
minion. Those  somewhat  inaccessible  districts  to  the  north- 
east  and  south-west  of  the  Aravalli  hills,  mark  in  fact  the 
chief  place  of  retreat  of  the  tribes,  and  the  site  where  they 
were  able  to  hold  their  own  to  some  extent  ^  in  spite 
of  many  subsequent  wars,  both  internecine  and  with  foreign 
foes. 

Ajmer  itself,  being  one  of  these  B^put  states,  saw  very 
various  fortunes.  In  the  fifteenth  century  it  passed  into 
the  hands  of  the  rulers  of  lUlMrd.  During  the  first  quarter 
of  the  sixteenth  centuryi  however,  the  R&jput  power  revived 
under  Rini  Sang&  of  Udaipur,  but  it  again  declined  as  the 
empire  of  H6m£yim  and  Akbar  grew  and  consolidated. 
Ajmer  became  a  *  Suba '  or  province  of  the  empire,  and  the 
city  itself  was  an  imperial  residence.  But  the  lUjput  cus- 
toms were  not  obliterated  or  even  interfered  with ;  for,  in 
those  days,  it  was  the  policy  to  encourage  the  Rdjputs:  and 
the  chie&  became  simply  feudatories  of  the  Mughal  power. 
As  the  Mughal  empire  waned,  war  and  confusion  again 


'  The  relics  of  Bi^pat  elan-do- 
minionfl,  lome  of  them  on  the  feudal 
oigftnitationt  others  without  chiefs, 
are  bUII  found  in  the  taluqddrls 
and  Joint-Tillages  in  North  Bombay, 
and  in  the  lUthiAwAr  ehiefships. 
To  the  Muhammadan  dispersion 
may  also  be  traced'  some  of  the  Raj- 
put colonies  in  Kangra  and  other 
Sarts  of  the  Panjdb.  We  shaU 
ear  also  of  lUJputs  in  Sindh. 


"  '  We  may  describe  lUjpaUns  u 
the  region  within  which  the  pure- 
blooded  Ri^put  dans  have  msin- 
tained  their  independence  under 
their  own  chieftains,  and  have  kept 
together  their  primitive  societiei. 
ever  since  their  principal  dyosstiM 
in  Northern  India  were  cast  dows 
and  swept  away  by  the  Muaalmift 
irruptions.'— ((7aaf((Mr  iffReiJfiif^ 
ToL  i.  p.  39.) 
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fonned  the  order  of  the  day :  the  R&jpat  ehiefr  attempted 
/}  combine  for  their  independence,  but  in  the  midst  of  the 
leneral  warfare  the  Marithfts  appeared  on  the  scene.  In 
[756  A.D.  they  got  possession  of  Ajmer,  and '  thenceforward 
fUjpuUna  became  involved  in  the  general  disorgoniaaUon 
}f  India.'  '  Even  the  Rijput  chieftainships,  the  only  ancient 
political  groups  left  in  India,  wera  threatened  with  im- 
nainent  obliteration.  Their  primitive  constitution  rendered 
them  quite  unfit  to  resist  the  professional  armies  of  Mar£this 
ind  Pathdns,  and  their  tribal  system  was  giving  way,  or 
it  best  transfonning  itself  into  a  disjointed  militiury  feudal- 
bin.'  About  this  time  some  of  the  J&t  leaders  rose  to 
power  and  founded  the  J£t  state  of  Bhartpur,  which  still 
rarvives  among  the  lUjput  chiefships. 

In  1803  all  R&jput&na,  except  the  north-west  portion, 
was  paying  tribute  to  the  Marfitb&s ;  but  these  plunderers 
never  got  such  hold  on  the  country  as  in  any  way  to 
obliterate  the  old  customs  of  landholding. 

At  last  the  British  Government  interfered,  and,  after  a 
series  of  changes  in  policy,  which  it  is  not  here  necessary  to 
allude  to,  the  B&jput  states  entered  into  treaties  with 
the  British  power.  These  were  all  executed  by  the  end  of 
1818,  in  which  yeai:  Ajmer  became  British  territory,  it 
being  ceded  by  Sindbia  the  Mar&tb&  chiefs.  The  Merw&ra 
parganas  were  ceded  at  the  same  time,  but  were  so  un- 

* 'So  early  as  the  end  of  the  powerful  support  and  the  prestige  of 

twelfth  century,  the  Muhammadans  military  superiority.    Tlie  Mughal 

had  discovered  the  great  importance  emperor  made  it  an  imperial  reiii- 

u  a  point  ftofpui,  in  the  middle  of  denoe  in  the  seventeenth  eentury : 

the  RiijiHit  country,  of  Ajmer,  a  in  the  confusion  of  the  eighteenth 

city  lying  at  the  foot  of  an  almost  eentury,  the  BAjputs  got  it  again 

impit'gnsble  hill  fort,  vrell  watered  for  a  while,  but  soon  had  to  yield 

forthoMu  arid  tracU,  in  a  situation  it  to  the  MardthA  chief  Sindhia. 

It  once  Mtrong,  central,  and  most  then  at  the  height  of  his  fortunes. 

picturcHque.    Tlie  fort  was  taken  By  him    it  was  eoded,  with  the 

hy  tlio  Afghan  king  Shahdb-ud-dm  lands  adjoining,  to  tlie  Britisli  in 

It  the  Olid  of  tlte  twelfth  century.  xSzS,  and  thus  for  six  centuries  or 

•  • .  .  Since  then  Ajmer  has  been  more,  with  a  few  intervals,  Ajmer 

lost  and  won    several  times;    its  has  contained  th«i  garrison  by  which 

possession   being    the   symbol    of  the  masters  of  India  have  onforoed 

political  predominance  in  Ray'pu-  their  paramount  jurisdiction  over 

^A ;  for  it  is  a  *<  Castle  Dangerous  "  the  unruly  clans  of  lUjputdna.'— 

which  no  government  could  hold  (Sir  A.  Lyall's  Atiatic  Studk$,  ehap. 

in  the  midst  of  the  cUns  without  VIIL  p.  186}. 
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OTiliaed  that  tliey  had  still  to  be  reduced  to  order  byfene, 
some  few  yean  afterwards. 

i  a.  Menedra. 

While  still  dealing  with  a  general  history  of  the  eountiy, 
and  before  going  on  to  speak  of  the  peculiarities  of  tenon 
in  Ajmer,  it  will  be  proper  to  add  that  the  tahsfb  forming 
the  Merwira  district,  (which  was  united  with  Ajmer  for 
administrative  purposes),  have  had  a  different  history,  if 
history  it  can  be  celled,  which  does  not,  in  fact,  go  back  to 
a  time  long  antecedent  to  our  own  occupation. 

Merwira  is  a  long  strip  of  hill  country  in  the  Aravalli 
range.  The  greater  part  of  it  had  been  uninhabited  jungle 
for  more  than  a  century  before  the  British  occupation.  Th^ 
Mers,  wbo  occupied  the  more  promising  portions,  were  a 
mixed  race  of  very  uncertain  origin, — Qtijars,  Min&s,  and 
irregularly-descended  R&jputs,  probably  formed  at  least  a 
portion  of  the  stocks  They  were  recruited  by  outlaws 
and  refugees  from  various  places.  Some  of  the  Mers  were 
Hindus  (in  a  very  irregular  fashion)  and  some  (called 
Merats)  were  Muhammadans  (also  to  a  very  Umited  ex- 
tent) ;  but  the  difference  of  faith  did  not  separate  the 
people,  who  continued  to  intermarry  as  before.  The  Mers 
lived  by  plunder,  and  having  their  habitations  at  the  tops 
of  inaccessible  hills,  they  came  down  from  these  to  lift 
cattie  and  arrange  for  forays  into  the  neighbouring  terri- 
tory. Some  of  them  professed  a  kind  of  obedience  to  the 
'  neighbouring  Th&kurs  of  Udaipur  and  Jodhpur,  but  it  was 
only  nominal,  in  the  form  of  an  occasional  present  Agri- 
culture was  almost  unknown. 

When  the  country  was  ceded  to  the  British  along  with 
Ajmer,  it  was  found  that  all  efforts  of  the  States  of  Jodhpur, 
M^w&r,  &c.,  to  keep  order,  failed,  and  the  place  was  reduced 
by  British  arms.  Once  peace  was  established,  chiefly  hy 
the  aid  of  a  local  battalion  recruited  from  the  Mer  tribes, 

>  See  SXccfcA^JfatriMmi,  by  Colonel      (AndmU  ihogn^y)  notes  that  tht 
Dixon,  p.  7,  where  eome  euriout      Minis  were  Aboil|pnes  of  Jaipur* 
traditions  are  given.    Cunningham 
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the  pxograBS  made  under  the  patensal  adminirtnition  of 
Colonel  Dixon  "was  astoniflhing.  He  built  the  town  of 
Nayinagar  (the  present  capital),  introduoed  (eo  it  may  be 
traly  said)  the  art  of  cultivation,  establishing  wells  and 
terraced  fields  on  the  hill-sides ;  he  made  tanks  and  irriga- 
tion works,  and  encouraged  settlers  in  all  directions,  by 
locating  hamlets  and  showing  the  advantages  of  a  settled 
life.  The  work,  which  was  really  wonderful,  is  described 
in  the  Sketch  of  Mairwara  (Merwira),  published  under  the 
orders  of  Government  in  1850. 

In  a  district  in  which  the  people  were  gradually  won 
from  being  mera  plunderers  to  settled  life  in  agricultural 
villages,  it  was  not  to  be  supposed  that  any  ancient  forms 
of  landholding  existed;  the  villages  were  settlements  of 
clansmen,  or  friends,  and  each  owned  his  own  fields  without 
any  other  bond  than  ihat  which  a  common  habitation/^  and 
the  necessity  for  co-operation  and  mutual  support  produce  '• 


§  3.  PecuHarUy  of  tlie  Rd^put  Organization. 
This  very  brief  outline  of  the  history  of  Ajmer-Merwira 


'  The  Agent  to  the  Govemor- 
Oeneml  thus  deecribed  Colonel 
Dixon's  work  in  184 1 : — 'Much  was 
achieved  for  the  peace  ancl  agricul- 
tunl  prosperity  of  MerwAra  by 
Colonel  llall,  C.B.,  and  the  people 
Itave  A  lively  sense  of  the  benefits 
which  they  derived-  from  hJs  ad- 
minls»tration.  The  high  degree  of 
prosperity  which  it  has  now  attained 
ariiiefl,  however,  from  the  system 
introduced  by  Captain  Dixon.  He 
may  be  said  to  live  among  the 
people.  He  knows  minutely  the 
condition  of  each  village  and  almost 
of  iU  inhabiUnts  individually,  is 
i«idy  to  rcdresH,  not  only  every 
niau'a  grievances,  but  to  assist  them 
to  rtcover  from  any  pecuniary  or 
Uhor  difficulty  in  which  they  may 
be  involved.  It  may  be  supposed 
that  auch  a  system  oould  not  be  of 
^'ery  extensive  application,  but  from 
>*hat  I  have  seen  hero  ...  I  am 
utiiiQcd  that  in  unimproved  coun- 
tries, if  men  of  CapUin  Dixon's 
energies  and  dispodiUon  oould  be 


found,  this  system  of  management 
may  be  of  extensive  applieation. 
Captain  Dixon  had  no  European 
assistants,  but  his  native  establish- 
ment was  so  admirably  disciplined 
and  eontroUed,  that»  whether  In  the 
oonstruotion  of  tanks,  in  the  asuees 
nient  of  the  revenue,  or  the  admin* 
istration  of  justice  among  this 
simple  and  primitive  people,  these 
establishments  conduct  all  matters 
to  almost  as  happy  an  issue  as  he 
oould  do  himself  .  .  .  The  system 
pursued  by  Captain  Dixon  ...  is 
simply  to  take  from  all  classes  alike 
the  money  value  of  one*  third  share 
of  the  produce,  to  assist  them  to 
the  utmost  extent  on  the  part  of 
Government  to  obtain  water  for 
irrigation,  to  assist  them  individu- 
ally with  money  or  by  a  remission  in 
the  shareof  produce  acoording  to  the 
work  to  bo  done,  in  the  accomplish- 
ment of  all  objects  aoknowledgodly 
remunerative  and  useful.' — {iiktUh 
iffMencdfa,  1850,  p.  7a.) 
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k  neeoPBary  to  explain  the  general  position  of  afiaan,  and 
how  it  is  that  Ajmer  is  important  for  our  purposes.  From 
Merwira  we  shall  not  expect  to  find  any  special  featam 
of  landholding,  for  cultivation  on  terraced  fields  in  the  hill. 
sides  was  only  taken  to  under  the  rule  of  Colonel  Hall  and 
Colonel  Dixon.  But  Ajmer  introduces  us  to  one  of  the 
most  ancient  forms  of  landholding  of  which  we  have  any 
historical  evidence. 

I  have  remarked  that  there  was  no  general  settlement  of 
Rajputs  as  a  population  filling  the  entire  country.  The 
chiefs  with  their  armies  of  clansmen  alone  were  lUjpiit 
The  bulk  of  the  individual  landowners  are  not  RijpatB^; 
there,  consequently,  had  been  no  growth  of  village  joint 
communities ;  indeed,  these  were  quite  unknown  in  Ajmer  till 
introduced  by  our  own  North- Western  ^ttleknent  system. 

I  once  more  briefly  repeat  the  outline  of  the  Bdjput  or- 
ganization of  the  country,  as  regards  the  ruling  classes  or 
chiefs,  and  as  regards  the  tenures  of  the  actual  cultivators 
of  the  soiL 

The  first  thing  that  strikes  us  is  that  there  is  not  one 
sole  ruler,  but  a  series  of  chiefs,  who,  by  the  exigencies  of 
the  case,  are  graded  in  a  guosi-feudal  order  and  render  a 
certain  obedience  to  the  head  chief,  or  Mah&riji,  appearing 
in  the  field  when  required,  with  a  force  of  footsoldiers  or 
horse,  as  the  case  might  be.  Apart  from  this,  the  chieb 
really  regarded  themselves  as  coparceners  or  sharers  with 
their  leader  in  the  kingdom,  and  retained  as  much  liberty 
as  they  could.  The  Mahfirfij&  was  the  head  of  the  oldest  or 
most  powerful  branch  of  the  dominant  clan ;  the  chiefs  were 
the  heads  of  the  other  branches,  or  of  subordinate  ohms. 
The  system  of  sharing  or  dividing  the  conquered  territory 
into  feudatory  estates  did  not  extend  beyond  the  idain  or 
upper  grades  of  the  organization — the  heads  of  the  chief 
branches  of  the  dan.  We  do  not  find  any  further  shares 
or  small  allotments  of  land  to  leaders  of  troops  and  so  forth, 
as  we  do  in  the  more  plebeian  organization  of  the  Sikh 

*  The  IbUputs  now  rarel j  hold      holdenof  iitamttfriMUtes.— (&^i 
hmd,  Mceept  as    bhumiyfa    or  as      1875,  f  98.) 
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<iiubI8*  in.the  ein-Satlej  states  of  the  Pa^jib.  The  Ajmer 
territory  exhibits  a  diyision  of  the  whole,  first  into  the 
loyal  demesne  or  Ish&lsa  land — ^the  estate  of  the  Mah&rijA 
or  leading  chief— and  then  into  a  series  of  estates  (taloqas) 
for  the  Thdknrs,  Bfios,  or  other  chiefs  subordinate  to  him.   . 

In  each  of  these  estates  the  right  of  the  chief  was  almost 
independent ;  it  was  subject  only  to  doing  homage  to  the 
Mahirdj&,  and  paying  a  '  nazarina '  or  fee  on  succession, 
appearing  with  the  proper  military  force  ^  when  called  on, 
and  rendering  extraordinary  money-aids  when  the  neces- 
sities of  common  defence  required  it.  There  were  also  other 
feudal  dues  paid  in  some  cases.  The  estate  was  liable  to 
sequestration  {zabti)  (if  the  ruling  prince  was  able  to  enforce 
it)  as  an  extreme  penalty. 

Inside  the  estates,  the  tenures  of  land  must  be  desoribed 
in  separate  paragraphs:  we  have  some  cases  of  grant  of 
lands  in  jigir,  some  special  tenures,  and  then  the  ordinary 
customary  landholding  of  the  villagers.  But  first  a  few 
words  must  be  said  regarding  the  revenue. 

$  4.  Land-Reuenue. 

The  II&J&  in  his  estate,  and  the  chiefs  in  theirs,  took  a 
share  in  tine  grain,  and  some  other  cesses  and  local  taxes 
also,  from  the  landholders.  As  between  the  chief  and  their 
suzerain  no  land-revenue  was  paid  ' ;  a  fee  or  '  nazarina' 
was  paid  on  succession,  and  aid  was  given  as  required. 


'  Which  is  aseertained  and  laid 
down  for  each  etitate  according  to 
euktom.— (See  n^anttdna  Oaztiieer, 
^  i.  p.  59.) 

'  It  in  very  natural  that  the  I^J- 
|Hit  organization  ahould  nol  confom- 
riaii  a  gtnmd  land-rettnm  taken  from 
tk€  itWd  (ountry.  Tlie  ruling  chief 
took  the  proceeds  of  the  revenue  or 
pafn^hare  of  his  own  (khAlsa) 
domain  only.  Tho  other  chiefs  paid 
him  no  land-revenue,  but  only  what 
IS  mentioned  in  tho  text  It  is  as- 
t<>niKliing  that  this  fact  should  so 
often  »Kj  forgotten.  In  South  India, 
for  in^^Umoe,  it  was  long  contended 


that  the  MaUhar  'landlords'  (ex- 
ceptionally) had  paid  no  land-re- 
venucy  whereas,  in  fact,  Malabar 
had  an  organization  which  was 
closely  analogoiu  to  the  Rl^pui. 
The  MAyar  chieftaini^  who  appor> 
tioned  the  land,  paid  no  revenue, 
because  the  king  had  hi§  nwm  9epiurat9 
dumain.  It  was  only  after  the  My- 
sore conquest  that  a  gemnU  land- 
revenue  was  exacted.  But  in  this 
respect  Malabar  was  no  exceptional 
case,  but  exactly  like  other  countries 
all  over  Indi*.  The  Mugh*!  em- 
perora  were  the  grsat  general 
revenue-taken. 
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Bat  when  the  l£artth<8  establiahed  their  power,  they  muh 
every  ehief  pay  a  tribute  called  'tankhft'  (or  *mimla,'or 
< a(n'  in  i^iner ^),  and  this  afterwards  was  paid  by  ouBtom 
to  the  soTereign  power,  whoever  might  hold  it. 

*  Tknkhi  it  the  Marithi  form:      'afn'  it  a  form  of  the  Anbio'iin, 
It  indioatee  a  fixed  aaelgned  sum ;      whieh  hat  a  similar  meaning. 


CHAPTER  n. 

TBNUBE    OF    LAKD. 

it.  In  (he  Ebdiaa. 

As  regaidfl  the  tenare  of  land  within  the  ICahfoyi's  or 
a  chiefs  estate,  the  ordinary  form  of  landholding  was  very 
simple:  every  one  who  wished  to  oultivate  land  per* 
manenily,  must  do  so  with  the  aid  of  a  well,  a  *  taUo '  or 
tank,  an  embankment,  or  some  work  of  irrigation ;  for  the 
ramfall  is  too  limited  and  uncertain  to  render  permanent 
cultivation  otherwise  possible.  Any  one  who  chose,  could 
apply  to  the  R&j&'s  or  chiefs  officials,  and  get  permission  to 
make  the  work,  and  he  acquired  a  permanent  right  (bis- 
wt(Uri)  to  the  tank  and  the  land  which  was  watered  by  it  \ 
Other  cultivation  being  only  temporary,  and  rendered  pos- 
sible by  a  favourable  season  as  regiurds  rainfall,  no  one 
acquired  any  right  in  the  land ;  it  was  cultivated  by  per- 
mission for  the  time  being,  and  then  lapsed  into  the  general 
estate  of  which  it  was  part. 

It  was  natural  that  landholders  should  settle  together, 
and  80  form  villages  that  had  each  a  separate  local  name ; 
but  no  biswfid&r  had  any  claim  to  anything  beyond  his 
own  holding.  No  one  was  responsible  for  his  neigh- 
bour s  revenue-payment^  nor  did  the  body  of  landholders 

'  And  this  custom  has  •unriYed  a  weH,  eonstraetinf  an  •mbaiik- 

to  tho    present    day    in   Ajmer.  ment  (to  retain   the   rain-water), 

Tliough  the  village  Lands  have  been  planting,  drain,  or  otherwise,'  magr 

wadt  eommunal,  any  member  of  become  *  tlie  owner  of  such  land.* — 

the  vlUage  may,  by  a  consent  of  the  (Regulation  [under  33  Viet,  ohap^ 

nugority,  take  possession  of  a  bit  of  III]  II  of  1877,  |  7.) 
the  common  land,  and  *  by  sinking 
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that  happened  to  live  together«  and  who  submitted  to  a 
common  headman,  (who  looked  after  the  ohief  a  gram- 
colleetions),  ever  dream  of  olaiming  any  'common '  land,  or 
any  right  to  an  area  of  waste  within  certain  boundaries. 
TheJoint'ViUage  was  the  creation  of  the  British  Qovemment, 
under  the  influence  of  the  North- Western  Provinces  syBtem 
of  Settlement.  The  original  tenure,  it  will  be  observed, 
is  just  what  was  found  in  the  R&jput  States  in  Oudh,  and 
what  was  evidently  the  general  one  when  Manu*8  ItidU 
tutes  were  written. 

§  9.  JdffCr  0rant9. 

In  the  kh^Usa  lands  charitable  grants  were  made,  and  is 
the  chiefs'  estates  also.  These  are  always  found  in  oriental 
countries  in  favour  of  religious  institutions,  or  of  persons 
reputed  for  sanctity  and  learning.  In  Ajmer  they  are 
called  '  j£gir.'  And  the  term  has  not  here  the  meaning 
which  it  elsewhere  bears ;  for  military  service  was  part  of  the 
regular  system  of  the  country,  consequently  grants  would 
not  be  made  on  a  condition  tiiat  was  the  normal  one ;  and 
'jiglr'  simply  meant  a  royal  or  princely  grant  in  full  pro- 
prietary right,  with  a  total  remission  of  revenue,  or  a 
reduced  revenue  demand  only. 

When  a  jfigfr  was  given,  the  grantee  became  entitled 
to  all  the  unoccupied  land  in  the  grant,  and  to  such  as  he 
had  himself  provided  the  means  of  irrigation  for;  bvt 
lands  already  in  the  occupation  of  persons  who  had  made 
wells,  tanks,  or  embankments,  continued  to  be  held  by 
them,  and  their  bisw&d&ri  right  was  not  destroyed  by  the 
grant^,  though  the  holder  had  to  pay  his  revenue-dues  to 
the  assignee. 

In  j&gfr  estates,  the  grantee  collected  the  grain-share 
by  estimate  of  the  crop,  and  fixing  the  weight  which  eadi 
payer  had  to  give.  Money  assessment  was,  and  still  is, 
unknown^ 

When  the  district  came  under  British  rule,  the  true 

■  Ajmtr  GaaMleer,  p.  93.  *  8,  JL,  1S75,  f  ^7* 
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potttion  of  the  jigfr  estatos  was  not.  at  first  imdantood, 
and  in  1874  a  eonunittee  reported  <m  the  whole  subjeet 
The  status  of  the  j<glrdir,  in  relation  to  the  land-oooapiers, 
was  formally  declared  in  a  Settlement  prooeeding  on  13th 
August,  187a. 

Out  of  a  total  of  150,838  acres,  with  a  revenne  of 
R.91,000,  65/^72  acres,  with  a  revenne  of  R. 43,000,  are 
keldinj&gfr  by  shrines  and  religious  institutions  ^  * 

§  3.  Bkdm  EOatn. 

Another  ancient  tenure  recognized  in  lUyputdna  was  the 
*bh<imV  It  consisted  in  an  absolute  estate  in  a  given 
area  of  land,  which  might  be  coupled  with  the  condition  of 
maintaining  good  order,  being  answerable  for  crime,  and  so 
forth. 

It  seems  most  probable  that  the  bhum  holding  really 
represented  the  last  remnant  of  the  former  estate  of  a 
lUyput  chief  whose  family  had  been  displaced  in  the 
continual  struggle  for  supremacy  that  was  going  on  among 
the  different  clans  of  the  same  (Rdjput)  origin.  The  family 
retained,  or  were  allowed,  out  of  consideration,  by  the 
newer  chiefs  who  gained  the  upper  hand,  to  retain,  a 
certain  *  bhum '  holding ;  and  this,  being  of  ancient  date 
and  hereditary,  was  looked  upon  with  great  respect.  It 
was  an  *  allodial '  holding — that  is,  free  from  feudal  obliga- 
tions. From  time  to  time  also,  bhiimiyi  holdings  were 
ereated  by  grant  Such  an  estate  was  given,  for  example, 
as  *mundkati,'  or  compensation  for  bloodshed,  to  heal  a 
feud,  or  as  a  reward  for  service  in  keeping  watch  and 
ward,  &c^  Some  owed  their  origin  to  grants  to  younger 
sons  and  brothers  of  chiefs. 

Those  holdings  still  survive  as  revenue-free  holdings  not 
resumable  by  the  State.    Up  till  1841  they  paid  a  quit- 

I  Oasdtttr,  p.  93.  keep  wateh  against  Mer  imnmiona. 

I  From  bhum,  *  the  eoiL'   (H).  Bhum  holdiasH  in  all,  cover  an  area 

ComiMire   the   Marwai   hM    of  of  ai, 800  acres,  of  which  X4.S00  are 

^<Ui  (p.  341  ante).    Colonel  Dixon  in  Jchaba  villagoa,  5900  in  J<gir 

ftliio  n-pi^tttoilly   speaks   of  bhum  villaijes,  and    xooo    In    Istimriri 

holdings  as  granted  with  a  yiew  to  (chiefs')  estates. 
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Rif;n«r  rontb  They  aie  inalienable  by  the  proprietor,  Tliej 
^^L^  descend,  however,  not  only  in  the  male  line  to  Imeal 
desoendants,  bat  without  reetriction.  Even  great  ehieis 
like  to  hold  bhihn  estates;  one  Mahlbr^i  and  seyeral 
considerable  Th&kors  are  '  bhtimiyis,'  or  holders  of  bUm 
lands  in  Ajmer. 

The  bhiimiyis  were  bound  to  give  aid  in  repressing 
daeoities  and  other  crimes  in  their  village,  and  to  protect 
travellers.  For  some  time  they  were  held  responsible  to 
make  restitution  to  persons  who  suffered  from  a  robberj 
within  their  limits^. 

There  are  still  109  bhiim  holdings  in  Ajmer,  but  16  an 
held  by  chiefs  who  also  hold  'istimriri'  estates.  These 
are,  consequently,  in  the  hands  of  a  single  owner.  The 
others  are  shared  like  other  property,  and  there  are  now 
ao4i  shares  in  bhum  holdings. 


^  Jjmir  OaatHar,  p.  05.  Thii 
Iftst  AroM  out  of  the  euatom  In  RdJ« 
potAnA  thAt  the  lUj  should  oompon- 
sate  traVellen.  It  U  obvious,  how- 
ever, that   many  *bhiim'  oetatos 


would  be  quite  unable  to  mak% 
Any  sueh  oompensation,  in  esse  of 
a  largo  loss,  and  the  eustom  is  eon- 
■equentljr  dying  out' 


CHAPTER  m. 

THE    BBITI8H    LAKD    SY8TBV. 

t 

$  I.  IU9uUb  ^  tht  Cluvnge. 

It  will  now  be  interestiiig  to  explain  how  the  eettlement 
of  the  eonntry  under  British  rule  has  developed  or  bhanged 
the  customs  tiins  described.  The  first  thing  that  strikes  us 
is,  that  we  have  now  two  parallel  revenue-systems  as  it 
weie— one  applying  to  the  kh&lsa  land  (that  which  is  now 
managed  by  the  British  Government),  the  other  being  a 
system  for  the  management  of  the  diiefs'  estates,  which 
has  quite  a  different  form. 

The  lihdlsa  estate,  comprising  about  one-third  of  Ajmer, 
became  the  property  of  the  British  Government,  and  was 
therefore  subject  to  British  law,  and  has  been  settled  on 
the  North- Western  system ;  proprietary  rights,  which  never 
existed  before,  have  been  conferred  on  the  groups  of  village- 
landholders,  thus  converting  them  into  joint-villages,  at 
least  in  theory.  The  same  procedure  could  not,  however, 
have  been  equitably  followed  in  the  chiefs'  estates.  These 
had  therefore  to  be  separately  dealt  with.  The  chiefs* 
rights  were  recognized  by  '  sanad '  grants,  and  no  interfer- 
ence with  their  internal  affairs  has  been  contemplated,  nor 
has  any  Settlement  been  made  for  the  villages.  Our 
Government  has  not,  in  fact,  interfered  to  define  the  right 
of  any  one,  except  the  '  Taluqd&r '  or  estate-holder  himself. 
It  will  thus  be  understood  that  under  our  rule— 

(i)  The  Mahir^&'s  'kh&lsa'  or  demesne  has  become 
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the  general  zeTeniie-payiiig  land  under 
law; 

'  (a)  the  ohiefs'  estates  have  beeome  talaqasi  or  '  istim- 
riri'  estates,  paying  a  fixed  tribute.  The  gieat 
estate-holders  were  called  Taluqd&rs ;  inside  them 
no  Settlement  takes  place,  and  the  Qovemment 
interferes  as  littlo  as  possible. 

I  shall  first  describe  how  matters  developed  in  the 
Government  land. 

i  a.  EaHy  Maiuxgtment  of  the  KhdUa  Lands. 

At  first  the  British  officers  managed  the  kh^Usa  domam 
exactly  on  the  lines  of  the  original  custom.  The  early 
administrators  were,  in  fact,  the  stewards  of  a  great  eatate! 
They  built  tanks  and  made  embankments ;  they  founded 
hamlets  and  gave  out  leases  to  occupy  and  improve  the 
lands.  Ajmer  was,  in  fact,  managed  much  in  the  same 
way  as  Merwira.  In  1849,  however,  a  Settlement  of  the 
land-revenue  on  the  North- Western  system  was  ordered.  A 
sketch  of  the  history  of  the  Settlements  will  be  given 
further  on:  here  it  is  only  necessary  to  repeat  that 
the  contiguous  groups  of  bisw^dibrs  were  recognised  as 
joint-owners  of  the  whole  area  included  in  the  several 
villages ;  and  that  the  waste,  hitherto  at  the  disposal  of 
the  State,  was  allotted  out  and  divided  among  them.  The 
hamlets  founded  by  Colonel  Dixon  were  also  made  into 
villages,  the  neighbouring  waste  being  given  up  to  them. 
Thus  a  very  important  change  was  eflfected.  The  group  of 
cultivators,  some  of  whom  possessed  the  bisw£d&ri  ligbt, 
others  of  whom  were  mere  temporary  lessees,  now  became 
a  '  proprietary  body ' ;  they  were  styled  in  official  revenue 
language  *  bhaiich&ri '  villages ;  the  waste  within  the  area 
of  each  became  the  '  sh&mil&t,'  or  common  property  of  the 
village  body. 

This  course  was  afterwards  much  regretted  ^    As  soon 

*  A«  A  matter  of  general  principle,  rights  should  be  feadUy  given  away. 
It  is  always  undesirable  that  SUU      instead  of  keeping  them  careftiUv 
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as  forest  Beienee  was  soffieientlj  appredated  to  enaUe 
people  to  reoogmze  that  the  clothing  of  Ajmer  hills  mth 
tree  vegetation  was  essential  to  the  \felfare  of  the  countiy^ 
to  the  supply  of  water  in  its  tanks,  to  regulate  both  the 
surface  and  the  subsoil  drainage,  and  not  improbably  to 
affect  the  humidity  of  the  atmosphere,  it  was  desired  to 
form  forest  estates  to  be  placed  under  proper  management. 
But  by  that  time  the  work  of  1850  had  borne  its  fruits. 
The  waste  land,  once  the  undoubted  property  of  the  State 
and  available  to  form  forests  which,  under  State  manage- 
ment, might  have  been  the  wealth  of  the  country,  had,  in 
deference  to  a  system,  been  given  away;  and  it  was 
necessary,  therefore,  in  1874,  to  make  a  Regulation  under 
the  33  Vic,  cap.  3,  for  forming  forest  estates,  recovering 
for  that  purpose  the  available  waste,  and  allowing  rights 
in  it  as  compensation  for  the  process  of  re-annexation  ^ 

Fortunately  this  plan  of  constituting  State  forests  has 
answered  well.  The  benefits  are  so  great  that  the  people 
may  be  said  to  be  content,  and  not  only  appreciate  them, 
but  are  even  beginning  to  extend  conservancy  to  other 
waste  lands  of  their  own  accord.  It  is  certain  that  it  is 
only  by  such  a  step  as  that  taken  in  1874  that  the  water- 
supply  in  the  tanks  can  be  preserved,  and,  above  all,  that 
supplies  of  fodder  against  times  of  famine  can  be  secured. 


§  3.  The  present  Tenwea. 

The  Land -Revenue  Regulation'  now  orders  the  rights 
which  exist  under  the  village  system.  The  old  bisw&dirs 
have  become  proprietors,  so  tiiat,  if  a  settler  desires  to 
come  in  and  clear  the  waste,  he  has  to  obtain  the  per- 


to  be  utiliied  as  ooeasion  requires. 
I  hftve  no  doubt  tluit  the  oxistonoo 
of  many  righta  qf  uaer  (or  what  we 
Biuat  practically  admit  aa  auch)  in 
tbowiMto,  had  ita  influence  in  com- 
inendingto  the  authorities  the  idea 
ttf  imriiiioning  the  waste.  It  ia 
often  uiifortuiiatoly  overlooked  that 
I  moat  extensive  uaer  of  the  land  by 
oneaot  of  people  does  not  necessarily 
inply  that  those  peoplehad,or  ought 


to  have,  a  pnpritiwry  righi  in  the  soil. 
This  I  have  explained  ftilly  in  my 
Jf anuoZ  Iff  Fiiftat  Juriaiu^denee. 

'  ^  The  tenna  under  whieh  Govern* 
ment  can  now  take  up  what  haa 
beeomo  villa|(o  land  for  forest  pur- 
poses may  bo  seen  in  section  6  of 
JJnur  fWvil  lUguhtim  YI  ^  1S74. 

>  See  Acpu/olion  //  V 1877,  section 
7,ac. 
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mifldoiii  of  the  yiUage-bodyi  who  are  the  ownezB  of  the 
waste  as  their  eommop  land. 

Partition  of  the  oommon  land  is  also  albwed  as  of  aaj 
other  jointly-held  lands :  a  mimmuAn  is,  however,  fixed, 
below  which  division  is  not  allowed  to  go.  Some  speoal 
arrangements  connected  with  the  levy  of  the  revenue  had 
modified  the  joint-liability  of  the  North-Westem  system; 
and  care  has  been  taken  to  mould  the  Settlement  arrange- 
ments as  much  as  possible  to  suit  the  actual  condition  of 
the  villages. 

$  4*  State  Rights  reserved. 

Under  the  new  system,  moreover,  the  State  resenres  to 
itself  some  considerable  rights.  Besides  its  usual  right  of 
revenue,  it  remains  proprietor  of  tanks  it  has  constructed, 
and  ovms  the  land  (available  in  the  bed  of  the  tank  &t 
certain  seasons  for  cultivation),  and  the  land  on  the  slopes 
of  embankments.  It  reserves  also  all  mineral  rights,  and 
may  quarry  for  stone,  gravel,  &c. 

§  5.  Other  LanA-Terk/aree  in  the  Khdlecu 

The  bisw&dirf  right  has  thus  considerably  altered  fnHB 

what  it  originally  was.    The '  jigir'  tenure  and  the  hhism 

tenure  retain  their  ancient  features,  as  already  described. 

n  fif  18779  Bhum  holdings  are  dealt  with  in  the  Regulation ;  eanads 

""^  ^''     are  granted  for  them,  and  the  sanacZ-holder  and  his  8n^ 

cessora  in  interest  are  alone  the  proprietors.    A  rule  of 

succession  is  also  laid  down.    There  can  be,  as  I  said,  no 

alienation  t>f  a  bhum  estate,  except  in  favour  of  a  person 

who  is  a  co-sharer  holding  under  the  same  aaruxd. 

No  j^gir  is  recognized  which  has  not  been  granted,  con* 

iL  wo.  a7f  firmed,  or  recognized  by  a  eanad  issued  by  proper  authority. 

In  this  eanad  conditions  may  be  entered  making  the  rules 

contained  in  the  Land  and  Bevenue  Begulation,  regarding 

alienation,  succession,  or  maintenance,  or  any  other  special 

rules  on  these  subjects  that  shall  be  in  force  as  regards  the 

estate,  binding ;  and  the  jigfrd&r  must  accept  these  rules  or 
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raign  the  estate.    There  are  some  bhibn  holdizigs 

jigfr  eetatee. 


§  6.  TenanU  in  KhMn 

Under  the  original  system  of  landholding  implied  by  the 
MtmHiA  right,  there  was  but  little  room  for  the  growth  of 
subordinate  tenures.  *A  non-proprietary  oultivating  elass/ 
says  Mr.  LaTouche,  *  hardly  exists  in  either  distriot.* 
Where  tenants  exist,,  they  generally  pay  the  same  rates  of 
produce  as  the  proprietors  themselves  paid  before  the 
regular  Settlement^ 

But  though  there  may  be  but  little  opportunity  for  the 
growth  of  tenant-right,  there  are  cases  in  which  a  right  has 
to  be  provided  for,  which  cannot  now  be  conveniently 
described  otherwise  than  as  an  occupancy-right 

In  the  days  of  rapine,  raid,  and  internal  war,  which 
make  up  the  history  of  the  R&jput  State,  it  was  inevitable 
that  land  should  have  changed  hands;  one  tribe  got  the 
upper  hand  and  had  little  hesitation  in  displacing  others : 
not  only  so,  but  the  repeated  occurrence  of  famine  has 
caused  the  landholders  to  get  into  debt.  Hence  it  may 
often  have  happened  that  an  old  bisw&diir  was  turned  out 
of  his  land,  or  was  obliged  to  give  it  up  owing  to  poverty, 
iDability  to  pay  the  revenue,  and  so  fortii,  but  still  managed 
to  retain  at  least  part  of  it  as  the  'tenant*  of  the  super- 
vening owner.  It  is  now  impossible  that  the  effects  of 
ancient  wrong-doing  can  be  reversed;  so  the  *  tenant' 
remains,  but  is  privileged,  and  the  Begulation  specially  Bag.  n 
protecU  him  as  an  •  ex-proprietary  tenant'  Such  a  tenant  Jt^^JJie. 
is  allowed  a  permanent  tenure,  at  a  rent  which  is  to  be 
five  annas-four  pio  per  rupee  less  than  the  prevailing  rate 
paid  by  tenants-at-will  for  lands  with  similar  advantages 

in  the  neighbourhood.    No  agreement  to  pay  higher  rent 

is  valid. 

There  may  be  other  '  occupancy-tenants  V  as  they  are 

I  S.  A.,  1875,  aeotion  96.  poaition,  In  bailding  th«  tank  and 

uk..«  1  1^?P^®>  ^®7  "^7  ^^     eultivaUng  tho  toil  that  gave  origin 
«*•»  part,  though  in  an  inferior     to  the  owner'a  or  biawAdar*a  right 


,  '  •»^«^*»^*.»««   ••  ^w  »'• 
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mentioiied  in  the  B^golation.  This  is  a  wise  proyiaiQB. 
It  virtaallj  allows  full  latitude  to  aotnsl  hcia.  Any  one 
can  olaim  an '  occupanqr-right/  and  prove  it  by  the  custom 
of  the  village,  by  spedsl  agreement,  and  so  forth.  The 
Begulation  admits  the  possibility  of  sach  a  right  withoot 
\  defining  it,  and  merely  attaches  certain  legal  proteetive 

[  provisions  to  such  a  right  when  proved  to  exist. 

The  main  security  such  tenants  have  is,  that  besidei 

the  right  of  occupancy  (which  cannot  be  defeated,  except 

pursuant  to  a  decree  of  Court  given  on  specific  grounds  or 

Hif.  II      on  failure  to  satisfy  a  decree  for  rent),  the  rent  is  always 

ffjlf^*     fixed,  or  may  be  fixed  on  application,  at  Settlement,  or 

subsequently  by  the  revenue-officers. 

It  is  unnecessary  for  me  to  describe  the  simple  provisions 
of  the  Begulation  regarding  the  division  of  crops  between 
landlord  and  tenant,  the  practice  for  ejecting  tenants  when 
they  are  lawfully  to  be  ejected^,  and  reganling  the  relin- 
quishment of  holdings  by  the  tenant.  The  Regulation 
itself  may  be  consulted. 

§  7.  Modem  state  of  Rights  in  Taluqaa  or  Chiefs' 

Estates. 

Side  by  side  with  the  khAlsa  villages,  which  we  have 
just  been  considering,  are  the  chiefs'  estates,  in  which  00 
such  Settlement  system  has  been  applied.  The  estate  itself 
and  the  right  to  it  has  been  defined,  but  its  internal  affiun 
are  not  interfered  with.  The  chiefs'  estates,  called  talaqts 
(the  chiefs  being  Taluqd&rs),  are  secured  to  them  by  law. 

The  more  important  of  the  chiefs'  estates  or  taluqas  have 
been  conferred  in  absolute  proprietary  right  by  virtue  of 
sanads  called  *istimr&ri'  grants.  Hence  the  important 
j  taluqa  estates  are  held  as  '  istimr&ri  estates,'  and  there  are 

a  number  of  larger  jfiglr  grants  which  are  practically  on  the 
same  footing. 

The  istimr&ri  estates  oxdy  pay  revenue  to  Government 
in  the  form  of  a  permanent  and  unenhanceable  tribate. 

*  An  '«z-propriotaiy'  tenant  ean-  without  the  sanotlon  of  tlie  Gob* 
not  be  c|)eetod  even  on  a  decree,     miwioner. 


^I>   ">.     I 


-#*wwr"3»-»    ■""* —    »v"wr'  "  ^r   ■  ^iv..    ^'^  %.,»»-.,■••*■»     V" 
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■ 

Till  1755  they  bad  piud  no  reyenoe,  but  then  the  Marithls 
impoied  ft  tribnte,  ftnd  various  other  eeaaes  also.  The 
British  Government  aboliahed  the  oesaes,  but  at  first 
asserted  a  right  to  re-assess  the  tribute.  This  right  was, 
however,  formally  waived  in  June  1 873. 

The  istimr&ri  estates  of  Ajmer  lie  in  the  south  (exoept 
the  detached  portions  in  PIsilngan  and  Karal  on  the  north- 
west). The  tracts  called  Khirwd,  Masiida,  Bhinii,  and 
Dearly  the  whole  of  the  outlying  portion  (beyond  Kishn- 
garh),  except  Kekri,  are  istimr&rL  The  land-revenue 
under  the  1874  Settlement  was — 

R. 

KlldlM %6i,5S7 

Intimnlri i,a6.oi6 


3i87>573 


This  shows  the  relative  proportions  from  a  revenue-point 
of  view. 

The  istimr&ri  tenure  is  also   associated  with  certain 
spedal  rules  legalized  by  the  Land-Bevenue  Begulation  of 
1877.    The   estate    is   inalienable    by   any  permanent  9M§.mo-'9o. 
transfer:  a  mortgage  beyond  the  life  of  the  mortgagee  is 
also  invalid. 

Succession  is  now  by  primogeniture  only ;  hence  there  is 
no  division  of  these  estates — a  fact  which  has  a  very 
important  influence.  The  '  istimr&rdir'  enjoys  also  some 
^«pecial  immunities  and  protection  regarding  criminal  pro- 
ceedings and  as  regards  money  decrees  of  the  civil  court. 

Nazarina  is  paid  according  to  old  custom,  to  the  Govern- 
ment, on  the  occasion  of  a  succession. 

The  istimr&ri  estates  are  now  some  sixty-six  in  number, 
whereas  the  original  fiefs  were  only  eleven.  But  this  will 
illustrate  the  importance  of  the  principle  of  succession  by 
primogeniture.  I  have  in  a  previous  chapter  had  occasion 
to  remark,  in  speaking  of  the  old  Hindu  BAj,  how  in  some 
families  the  principle  of  indivisibility  was  preserved,  while 
in  others  the  whole  was  subdivided  till  nothing  but  small 
<«tates,  which  practically  formed  petty  'zamlndiris'  or 

VOL.  IL  Z 
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'talaqt,*  or  even  single  '  iMMnfadirl  *  and  '  pattfcUrf'  tIU 
lages  held  by  a  nnmber  of  ooHBharers,  remained.  In  ijmer, 
it  seems,  the  principle  of  indivisibility — ^that  is,  succession 
to  the  eldest  heir  alone— was  not  at  first  recognused.  In 
former  times  the  estate  was  divided  among  the  suoeeeding 
sons  and  heirs,  according  to  Hindu  law,  though  the '  pitwi,* 
or  heir  to  the  dignity  of  the  chiefs  seat,  got  a  double  share' 
in  recognition  of  his  position  as  chief.  Then,  in  course  of 
time,  the  eldest  came  to  take  the  estate  at  large,  and  the 
other  brothers  got  a  village  or  two  each,  on  what  was 
called  a  *  gris  *  tenure  '. 

It  is  thus  the  result  of  the  former  divisibility  of  estates 
that  the  eleven  original  fiefs  broke  up  into  the  present 
number ;  at  least,  that  is  the  chief  cause,  for,  in  the  course 
of  the  stormy  history  of  BAjput  estates,  a  powerful  branch 
of  a  family  may  have  succeeded  in  effecting  a  separation 
of  a  portion  of  the  estate  for  his  own  benefit,  without  any 
general  principle  of  divisibility  being  recognized. 

In  short,  the  existing  number  and  size  of  the  estates  or 
taluqas  has  resulted  from  the  dismemberment  of  larger 
estates ;  and,  in  some  cases,  where  division  of  the  estates 
has  been  effected,  the  branch  estate  has  remained  separate, 
but  subordinate  to  the  larger  one'.  Had  the  principle  of 
division  gone  on,  the  estates  would  in  time  have  become  com- 


^  Seo  Ajnur  Oatetlm't  p.  aa.  It  Is 
Interostlng  to  notice  that  Just  tho 
■ame  tiling  may  be  obaonrod  in  the 
estates  of  the  Sfkh  jKglrdilni  and 
ehiefs  of  the  ois-SutloJ  States  in  the 
Panjjlb.  If  there  are  four  sons,  the 
estate  will  be  divided  into  five  lot% 
of  which  two  go  to  the  oldest. 

'  'Qnis'  moans  literally  'a 
mouthful/  and  implies  that  the 
grantee  gets  a  portion  of  the  pro- 
duce of  the  Tillages  to  which  the 
grant  extends,  for  his  maintenance. 

'  The  Commissioner,  the  late 
Mr.  Leslie  Saunders^  wrote  to  me  as 
follows  :— 

'The  lessor  istimnirdjini  are 
banded  together  in  groups  accord- 
ding  to  their  descent,  under  the 
present  chief  representative  of  the 
original  stock  from  which  they  hare 


sprung :  such  holders  of  divisioiis  of 
estates  are  sometimes  called  tub- 
taluqditrs.  Tho  lesser  Istiinrilrdir 
is  nevertheless  full  proprietor  of  hit 
estatjB,  only  he  pays  his  rsTonue  or 
tribute,  not  direct  to  GovernmeBt, 
but  through  the  chief,  with  whom 
he  Is  lineally  connected.  He  titi 
behind  the  chief  in  darbdr  (court  or 
ceremonial  reception),  and  is  bound 
to  observe  the  ceremonial  aekaow^ 
lodgments  of  social  suprema^ 
customary  In  native  courts.  Thu 
is,  however^  sometimes  ettded. 
On  failure  of  an  hoir,  the  estate  of 
an  inferior  ifitimrurdiir  would  o^ 
dinarily  revert  to  the  head  of  the 
line ;  and  in  two  instances  estslet 
unable  to  pay  their  revenue  h*w 
been  made  over-pormanontly  to  the 

head  of  their  clan.* 
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pletely  broken  up  into  mere  yillage-estatesy  jnet  as  we  eaw 
in  the  corions  case  of  the  Tilok  Chandi  Bits  in  Bii  Bareli 
(Ondh).  The  rale  of  indiyieibiHty  having  gained  ground 
hj  custom,  it  ie  now  fixed  by  law.  Totmger  eons  now 
6nly  got  a  cash  maintenanoe,  or  a  life-grant  of  Tillages 
for  their  support 

The  istimriri  estate-holders  (as  well  as  some  of  the  larger 
jigirdirs)  became,  in  the  course  of  time,  heavOy  in- 
debted; and  in  18 j  a  a  Regulation  was  passed  for  their 
relief.  Govenmient  advanced  some  seven  lakhs  of  rupees, 
which  was  the  aggregate  amount  of  the  debts,  and  these 
were  paid  off  or  compromised  under  the  Regulation.  The 
advance,  with  interest^  is  being  gradually  paid  back  to 
Government  ^. 

The  present  position  of  the  chiefs  estate  is,  therefore,  a 
somewhat  modified  one,  as  compared  with  what  it  for- 
merly was.  In  old  days,  it  was  held  conditionally  on 
military  service;  it  was  liable  to  sequestration  for  mis- 
conduct, at  least  in  theory.  In  the  first  days,  it  paid  no 
revenue ;  but  afterwards,  not  only  was  a  revenue  levied, 
but  the  revenue  was  not  fixed,  and  was  liable  to  enhance- 
ment, at  least  virtually  so,  in  the  form  of  cesses  and  forced 
aids. 

Our  Qovemment  has  conceded  a  fixed  revenue,  granted 
a  permanent  estate,  rendered  the  estate  indivisible  and 
inalienable  by  permanent  transfer,  and  has  enforced  no 
condition  of  military  service. 

I        §  8.  Subordinate  Tenures  in  letimrdri  Edatee. 

There  may  be  bh6miy&  holdings  and  grants-in-jUgir 
inside  the  chiefs  (istimr&ri)  estate,  just  as  there  are  on 
Government  lands,  but  they  are  few  in  number  ^   As  regards 

*  The  AJmer  Tatuqddn  JfeffuUitioH,  R^putoi^niiatioii,butto  imperial 

187a,  contains  a  list  of  89  '  taluq-  or  other  grant,  are  allowed  praeii- 

^n,'  Bomo  of  whom  are  'Bub*taluq-  cally  to  be  on  the  same  footing. 

^'  and    istimrdrdan;   also  of  '  The  bhfimiyi  holdings  in  istim- 

"utoeu  groator  Jilgirdiirs  (some  of  Hri  estates  only  amount  to  about 

trnm  Muhammadans),  who,  though  1000  acres. 
'h^7  did  not  owe  their  esUte  to  the 
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Bnbordinate  tennxeB,  I  have  already  remarked  that  Govern. 

I  ment  has  not  introduoed  any  Settlement  into  the  istimiiri 

estatee.    Having  fixed  the  extent  and  declared  the  natme 

I  of  the  tenure,  no  internal  interferenee  in  tlie  way  of  snb- 

.  Settlements  has  been  contemplated  Goyemment  was 
opposed  to  the  policy  of  making  records  or  requiring  sub- 
Settlements  for  the  protection  of  the  village  landholders, 
and  in  this  respect  the  istimr&ri  villages  are  entirely  diffe^ 
ently  situated  from  those  in  kh^Usa  lands. 

Li  the  early  days  of  British  rule,  Mr.  Cavendish  (1839) 
made  a  formal  inquiry,  and  the  istimrird&rs  admitted  thai 
the  permanent  improver  of  land  had  a  right,  which  was 
virtually  the  same  as  the  biswadirf  right  recognized  in  the 
kh&lsa^ 

Consequently,  though  the  chief  is  legally  the  sole  owner, 
and, the  people  are  his  tenants,  those  who  would  have  been 

*  biswdd&rs  *  in  the  khtlsa,  have  a  pro/cticaUy  indefeasible 
right.  As  a  matter  of  fact^  disputes  between  a  chief  and 
his  tenants  rarely  or  never  come  before  the  authorities. 

Bm.  St.  The  Land-Revenue  Regulation,  giving  efiect  to  the  Aili 
proprietaiy  right  in  '  istimr&ri '  estates,  provides  that  alt 
tenants  on  such  estates  shall  be  presumed  to  be  tenants-at- 
will  until  the  contrary  be  proved. 

§  9.  Jteflectians  on  Cfiangea  in  Tenures* 

It  is  worth  while  to  reflect  a  moment  how  inevitably 
changes  of  time  and  circumstance  modify  land-tenures, 
without  any  conscious  act  on  the  part  of  the  authoriiieSi 
still  less  with  any  direct  desire  to  modify  or  'improve' 
them. 

When  the  British  State  succeeds  to  the  old  conqaero^ 
R&ji,  the  *  kh&lsa '  land  ceases  to  be  regarded  as  the  properij 
of  the  sovereign ;  the  actual  land-cultivators  are  probably 
recognized  as  the  soil-owners.  They  mostly  cultivate  their 
own  land,  and  at  present  in  Ajmer  we  hear  very  little  of 

*  tenants '  or  tenant-right. 

«S.A.,  iS75,f|S5,86. 
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In  ibe  old  diiefB*  estates,  the  enltiyators  retain  mors  of 
their  ancient,  undefined  status.  We  call  them  *  tenants  *  of 
the  chief,  for  want  of  a  better  name,  though  thej  have 
exftctlj  the  same  orig^  and  position  as  those  on  whom  we 
have  conferred  a  modem  proprietary  status  in  ^mer.  No 
law  defines  their  condition;  but  the  strong  bond  of  custom, 
which  silently  constrains  the  chief  as  well  as  his  subor- 
dinates, gives  them  a  certain  safety  of  position,  which  it 
would  be  difficult  to  reduce  under  any  definition. 

In  B&jput  states  where  thei'e  is  tolerably  constant  cul- 
tivation,  the  chief  still  receives  his  share  of  the  produce  in 
kind.  He  acknowledges  the  custom  which  gives  a  man  a 
pennanent,  heritable  interest  in  any  soil  he  has  'improved ' 
by  providing  a  well  or  a  '  n&ri '  or  an  embankment  to 
retain  water.  But  the  '  tenant '  has  never  had  by  custom 
any  *  right '  to  transfer  his  holding,  or  even  mortgage  it. 
There  are  also  parts  where  cultivation  is  so  precarious  that 
the  tenant  pays  only  a  certain  low  cash-rate  per  family,  and 
caltivatcs  when  and  what  he  likes,  so  ihat  his  location  is  a 
'  fthiftmg  one,  and  there  is  no  opportunity  for  him  to  acquire 
what  we  should  call  an  occupancy-right  on  any  particular 
field. 

Out  of  these  facts  the  reader  may  weave  any  theory  of 
status  for  the  cultivator  (under  the  chief)  which  he  pleases ; 
it  is  only  when  such  a  state  of  things  exists  under  direct 
government  of  English  authorities,  that  we  are  obliged  to 
t7  and  translate  the  facts  into  the  language  of  Acts  and 
Kcgulaiions;  and  then — insensibly  and  gradually  per- 
haps—they  assume  the  features  and  the  incidents  of 
Western  institutions.  That  is  why  the  Ajmer  cultivator 
18  a  member  of  a  *  proprietary  community,'  and  his  brother 
in  the  next-door  R&jput  state  is  a  *  tenant,'  or  whatever 
<?l80  we  may  please  to  call  him. 


CHAPTER  IV. 

TH8  ADMIKI8TRATIVB  AND  LAia>-BByENUB  8Y8TSM. 

SsonoN  L— Eablt  Mxasubes. 

§  X.  The  First  Setaementa. 
Thb  temtoxy  of  ^mer  has  remained  as  ceded  in  1818, 


the  ezoeption  of  five  villages  given  over  by  Sindliia  b 
1S60K  Mr.  Wilder  was  the  first  Superintendent*  Durii^ 
their  short-lived  supremacy,  the  Marithis  established  an 
arbitrary  system  of  taxation ;  but,  shortly  before  cession, 
a  land-revenuo  had  been  fixed,  which  was,  however,  ex- 
elusive  of  the  cesses ;  and  the  chiefs  estates  were  made  to 
pay  a  tribute.  Sindhia  farmed  the  villages  for  the  amount 
of  the  '  afn,'  or  fixed  revenue,  but  extra  cesses  were  levied 
under  forty-four  different  heads  V 

This  system  was,  of  courae,  abolished  by  the  Superin- 
tendent, who  returned  to  the  earlier  system  of  estimating 
in  cash  the  value  of  one-haJf  the  grain-produce  of  the 
village.  The  assessment^  however,  broke  down,  owing  to 
famine  and  failure  of  crops  ;  and,  after  that,  a  short  Settle- 
ment was  made  under  Mr.  Middleton. 

In  1 827,  Mr.  Cavendish  succeeded  to  the  district,  and 
revised  the  Settlement.  This  ofiicer  was  much  more  de- 
sirous of  moderation  in  the  revenue-assessment ;  and  be 

'•  (kueiUer,  p,  75.  aiHter  ;  lii«  daugliter  «nd  '  p{r/  «r 

'  OnoHUohcoiwwAittlieporquliiitii  spiritual    advitipr,     aliio    roeoivv' 

of  Hindhia'a  wivos  ;  another  callod  oach  a  cortain  obas  (Oatetteer,  p.  7S)- 

'Bheti  Ui  SAhiba,'  wont  to  hla 
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seeiDB  also  to  have  oonoeived  the  idea  that  the  groups  of 
buwAcUrs,  with  their  p&tel,  or  headmaD,  formed  *  eommuni- 
ties '  who  might  be  ri^;arded  as  owners  of  the  area  within 
the  village  limits  \ 

In  1835-36,  Mr.  EdmoDstone  proceeded  to  make  a 
Soitlemcnt  for  ten  years,  still  spoken  of  as  the  '  decennial 
Settlement/  and  reported  on  the  20th  May,  1836.  This 
leport  did  not  endorse  the  idea  of  the  village  being  pro* 
prietary.  The  tenure  was  compared  to  that  described  by 
Sir  T.  Munro  (Governor  of  Madras)  in  ArooL  The  holdings 
were  separate,  though  cattle  of  the  village  graxed  in  common 
over  all  unenclosed  lands,  when  the  crops  were  off  the 
groiiiul.  None  of  the  Settlements  proved  successful,  be- 
cause, in  such  a  climate,  where  rainfall  is  local  and 
precarious,  no  fixed  assessment,  however  moderate,  could 
be  regularly  paid  all  seasons  alike,  as  is  the  theory,  under 
an  ortliimry  Settlement. 

• 

§  2.    Sevenne  Hydeni  adtppted  in  Mei'v:dira. 

About  this  time  the  administration  of  Merwira  had 
Bueoeetled  well,  and  Major  Dixon,  who,  in  fact»  created  it 
(as  already  explained),  was  appointed  to  the  charge  of  Ajmor 
alio,  in  1842.  This  is  therefore  a  convenient  opportunity 
to  explain  the  simple  revenue-system  which  was  adopted 
for  the  newly-founded  villages  in  Merwira,  and  which 
proved  to  bo  very  useful  in  Ajmer,  when  more  formal 
Scttleincnts  broke  down,  from  famines  and  other  causes. 

Tlie  system  was  in  reality  that  which  the  RAjput  BAjfo 
worked,  only  that  the  grain-share  was  converted  into 
money. 

This  is  Colonel  Dixon's  description  of  the  revenue- 
Bystem : — 

*Ono-tliinI  of  the  produce  of  the  land  is  taken  as  the 
Govurnment  rent  (revenue)  from  all  classes,  except  the  pAtels, 
who  liny  one-fourth  by  appraisement  (of  crops)  called  "  kankat** 
On  tho  crops  ripening  they  are  appraised  by  one  of  the  pesh* 
ki'im  (Hubonlinates  of  the  tahsfl),  attended  by  the  pdtel  and  the 

*  a  R.  by  J.  P.  Lii  Toiielie,  C.S.,  1875,  I  77»  Ac. 

t  V«U  II. 
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INitwizf  of  the  village^  It  is  then  dedddd  that  the  quantitjof 
gnin  in  the  fields  avenges  so  many  xnaunds  (Solba)  per 
highk  \  The  business  is  conducted  with  much  fairness ;  should 
the  cttltiTator  consider  the  assessioient  too  heavy,  he  appeals  io 
the  Superintendent  •  •  •  should  he  still  remain  unsatisfied,  a 
few  biswas  of  the  standing  crop  are  cut  and  the  grain  separated 
fh>m  the  chaff  and  weighed.  •  •  •  The  particulars  of  the  field, 
its  measurement,  and  assumed  producoi  are  entered  in  the 
"khasra"  or  field-book,  to  be  again  referred  to  on  the  ''jama. 
bandi**  (revenue-payment  schedule)  of  the  village  being  made.' 
[Grain,  pulsci  and  millet  crops  are  appraised  in  this  way ;  cotton, 
vegetables,  opium,  &c.,  are  ^gahU^*  ie.  pay  a  fixed  money  rate 
per  bfghd,  which  varies  from  R  2*8  to  R  3-4.]  'On  the  con- 
clusion of  the  appraisement,  ''njrkh*'  or  prices  current  are 
taken  from  all  the  neighbouring  towns,  when  an  average  price  is 
struck.  This  is  settled  by  the  eldora  of  the  pargana  collected 
at  the  tahslL' — {Skctcl^  ji.  134.) 

The  prices  settled,  a  revenue-roll  is  made  out  for  each 
village  on  the  basis  of  a  valuation  of  the  grain-shares  from 
the  fields  noted  in  the  field-book.  This  roll  shows  the  total 
of  the  village  and  the  qmta  of  eaeh  cultivator.  The  money 
is  paid  through  the  patw&rl  to  the  local  treasury.  'No 
demur  or  delay  takes  place  in  its  payment' 

'  The  system  of  ''  kankiit,**  if  carried  out  with  perfect  fidelity, 

•  .  .  is  perhaps  the  most  equitable  mode  of  assessment  that  could 
be  adopted,  particularly  in  a  tract  of  country  like  Merw&ra,  where 
the  seasons  are  so  unequal  and  the  produce  so  variable  in 
quantity.  During  the  progress  of  ''kankut"  a  vigilant  8upe^ 
vision  is  indispensably  called  for  by  the  tahs(ld4r,  to  see  that 
Government  interests  are  not  neglected  nor  extortion  practised 
on  the  cultivator.  •  •  •  Remission  is  always  accorded  where 
reasonable  grounds  •  •  •  exist  It  is  always  to  be  borne  in 
mind  that,  until  conquered  by  us,  the  Hers  paid  no  revenue. 

•  •  •  Durijtg  the  lost  two  years  we  have  been  preparing  them 
for  a  fixed  Settlement,  by  assigning  a  fixed  rate  per  bfgha  for 
ifmM  (Indian  com),  wheat,  and  barley.  During  the  present 
year  a  further  advance  has  been  made,  by  farming  out  each 
village  to  its  own  cuUlvcUors.    This  was  effected  when  the 

*  The  MerwAra  looal  bighd  is  1764  square  yardfP,  that  of  Ajmor  1936 
MqnarD  yardn. 
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^^knt  (atttumii)  crop  was  Teiging  on  xnatuxity,  and  when  the 
prospeetii  of  the  apring  erop^  bo  far  as  referred  to  the  extent  of 
cultivation  were  apparent* 

[Wheat  and  barley  for  the  spring  harvest  are  sown  in 

autumn.] 

§  3.   Colond  DixorCB  Syntenx  in  A/mer. 

When  the  ten-year  Settlement  of  Ajmer  expired,  it  was 
felt  that  a  more  elastic  system  was  desirable ;  and,  in  fact, 
Colonel  (then  Major)  Dixon  proceeded  to  manage  Ajmer  as 
he  had  managed  Merw&ra.  He  made  no  formal  fresh 
Settlement,  but  held  the  whole  district  'kh&ni/  as  the 
revenue  phrase  is.  Within  six  years,  more  than  four  and 
a  half  lakhs  of  rupees  were  wisely  spent  in  tanks  and 
embankments,  and  a  much  lower  rate  of  collection  was 
established;  the  assessment  was  reduced  to  two'-f/tlut  of 
the  produce,  and  the  *  zabti,'  or  cash-rates,  levied  on  certain 
of  the  more  valuable  crops,  were  lowered. 

Mr.  Thomason,  when  Lieutenant-Qovemor  of  the  North- 
Western  Provinces,  visited  Ajmer  in  1846 ;  and,  though  he 
could  not  but  admire  the  work  of  M^jor  Dixon,  he  felt  that 
Buch  an  administration  was  solely  dependent  on  the  skill 
and  energy  of  one  man ;  some  system  that  could  be  worked 
by  any  ordinary  officer  was  necessary.  As  Mr.  Thomason 
was  naturally  in  favour  of  the  Nortii-Westem  system,  he 
concluded  that  the  plan  of  village  assessments  was  the 
only  one  that  would  answor  as  a  permanent  arrange- 
ment 

A  Settlement  was  accordingly  carried  out  in  1849-50  on 
the  '  mauzaw£r '  plan.  It  has  been  said  that  the  Settlement 
was  mauzaw£r  only  in  name  \  This  may  be  true  as  regards 
the  collections  which  were  levied  on  the  individual  hold- 
ings, since  it  was  not  practically  possible,  in  a  country  so 
liable  to  famine  or  failure  of  crops,  really  to  make  the  whole 
village  responsible  for  failure  of  some  of  its  cultivators. 
But  what  is  at  least  equally  important^  and  what  made  the 

■  Oastttirr,  p.  86. 
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Settlemoit  easetittallj  '  maiisawtr,*  was  that,  under  oiden 
leoeived,  Colonel  Dbcon  divided  out  the  land  among  the 
yillagea,  giving  the  adjaoent  waste  to  eaoh,  and  thus  ereeted 
the  old  independent  biswidin  and  their  pdtel  into  a  pro- 
prietary body,  who  became  the  joint  ownere  of  the  entin 
area^  waUe  and  cultivated^  in  the  village.  The  village 
boundaries  on  this  plan  were  demarcated  in  1849  ^ 

§  4.   Preeent  Form  of  Adminiatration. 

With  Colonel  Dixon's  death  ended  an  important  era  in 
Ajmer  revenue-history.  In  1K58,  the  district  of  Ajmer  was 
united  with  the  Merw&ra  paiganas  under  one  'Deputy 
Commissioner/  who  was  subordinate  to  the  '  Agent  to  the 
Governor- General  and  Commissioner'  (for  BAjpatibii). 
This  lasted  till  1871,  when  a  separate  Commissioner  was 
appointed,  and  the  Agent  to  the  Governor-General  for 
Kdjputdni  became  ex  officio  Chief  Commissioner.  Under 
the  Commissioner,  there  is  now  an  Assistant  Commissioner 
for  Ajmer  (with  the  powers  of  a  Collector  and  Magistrate), 
and  another  for  Merwira,  stationed  at  Be&war.  Ajmer 
forms  a  single  tahsfl ;  but  at  an  outpost  at  Kekri  is  a  resi- 
dent  Deputy-Magistrate,  who  takes  charge  of  certain  out- 
lying estat^k  In  Merwto^  there  were  two  tahsfls,  Todgarh 
and  Be&war ;  the  former  it  is  proposed  to  abolish,  leaving 
only  a  deputy  or  naib  tahsfldir. 

The  province  is  organized  generally  as  a  'non-regulation* 
province,  or,  to  use  the  more  modem  and  intelligible  phrase, 
it  is  a  Scheduled  District  under  Act  XIV  of  1874'.  Its 
laws  will  be  found  collected  in  the  Ajmer  Code  issued  by 
the  Legislative  Department  of  the  Government  of  India.. 


■  a,  JL,  1S75,  If  So,  Sr.  The 
▼ilUgM  were  now  called  bhaUehAWL 
Aa  mual  with  these  oflleial  oliangee, 
the  people  did  not  appreciate  them. 
'Even  now,'  aaye  Mr.  La  Touchoi 
'the  change  is  hardly  undentood 
and  is  not  appreciated  hj  the  people. 
Daily  petitions  wore  filed  by  men 
anxious  to  improve  the  waste  land 


of  a  Tillage,  praying  that  Oovtn* 
ment  will  arant  tliem  leases  ia  iti 
capacity  of  landlord.'  Of  couth 
such  petitions  have  to  be  referrad 
to  the  <  village  proprietor! '  «bi 
now  own  tho  waste. 

'  Oosefte  ^  iiulta,   floth  Ootobtf, 
1S77,  p.  605. 
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ITS  Settleuekt. 

§  I.  2%a  difMOe. 

In  order  to  .make  the  reyenue-system  intelligible,  I  masi 
eall  the  reader's  ftttention  to  some  of  the  loeal  and  dimatio 
featares  of  the  country.  The  Ajmer-Merwdra  territory  lies 
along  the  watershed  of  the  oontinent^ — ^L  e.  part  of  it  is  on  the 
Aravalli  hills,  while  the  larger  portion  of  Ajmer  extends 
over  the  plains  to  the  south-east.  Thus  it  happens  that  the 
whole  of  Merwtok  is  hilly,  while  only  the  north-west  por- 
tion of  Ajmer  is  so.    Mr.  Whiteway  writes : — 

'The  country  lies  on  the  limits  of  the  two  numsoans,  the  one 
from  the  Bay  of  Bengal  and  the  other  from  the  south-west 
As  a  rule  it  would  appear  that  the  earlier  rainfall  comes  from 
the  east,  and  the  final  downpour  from  the  south-west  There 
ean  be  no  doubt  that  the  two  monsoons  meet  somewhere  in 
the  district' 

A  ten  years'  average  of  five  stations  showed  the  rain- 
fall:— 

iBobM. 

Jawija .  17*6 

Todgarh  a»4 


Ajmer    •        •        uqS 
Beiwar .  19.5 


Dowair  •  04.0 


The  north  part  of  the  district  is  the  highest,  and  the  land 
slopes  away,  more  or  less  gradually,  on  all  sides.  The  rain 
for  the  most  part  drains  off,  and  there  is  accordingly  no 
permanent  under-current  of  percolation  to  keep  up  a  supply 
of  water  in  wells. 

The  rainfall  is  also  precarious,  often  falling  irregularly, 
too  early  or  too  late ;  it  also  falls  very  locaUy.  Mr.  La 
Touche  speaks  of  heavy  rain  falling  over  one  side  of  a  hill 
while  it  is  perfectly  dry  on  the  other.  There  are  hardly 
any  natural  pemvanent  streams  in  the  country  (except 
the  Sigarmati  in  Ajmer),  the  only  rivers  being  the  chan- 
nels which  flow  during  the  rains;  the  real  resource  of 
the  country  is  in  wdUt  and  especially  (in  intercepting  the 
rainfall  and  storing  it  up)  in  the  tanh. 
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§  a.  Tamka  and  their  Comlruclum. 

Bj tbe  term  *tank'  we  are  not  to  undentand  a  aqnm 
maaoDiT-lined  reservoir.  The  larger  tank  (t^b  or  t&Uo) 
is  really  a  considerable  area  of  land  covered  with  water 
caught  from  the  surrounding  catchment  area,  and  prevented 
by  an  embankment  from  flowing  away.  It  is  formed  by 
taking  advantage  of  the  upper  part  of  the  valley  in  whidi 
there  is  a  natural  drainage  stream,  or  even  of  any  consider- 
able depression  in  the  soil,  or  of  some  convenient  hollow 
among  hills,  and  enclosing  the  whole  area  by  means  of 
an  embankment  of  earth  aided  by  masonry,  so  that  an 
expanse  of  water,  usually  not  very  deep,  is  formed.  Tbe 
rainfall  running  off  the  high  ground  or  in  temporary 
streams  and  channels  is  thus  intercepted  and  stored  up. 
By  sluices  and  ducts  the  water  is  taken  off  for  irrigation. 
The  collection  of  water  in  the  tanks  also  helps  to  some 
extent  to  keep  the  subsoil  in  the  neighbourhood  moist,  and 
to  retain  a  water-supply  in  wells,  which  are  made  in  the 
vicinity  of  such  tanks.  Sometimes  the  reservoirs  thus 
formed  are  considerable  lakes.  Some  of  them  always  con- 
tain water:  but  in  many  the  water  gradually  evaporates, 
or  is  run  off;  then  the  whole  (or  a  part)  of  the  moist  bed, 
enriched  with  vegetable  matter,  is  available  to  be  cuiti* 
vated.  The  larger  tariks  require,  of  course^,  professional 
assistance  both  as  to  the  construction  of  the  embankment; 
the  sluices  for  utilizing  the  water,  and  the  escape-channel 


*  An  interetting  aeeounfc  of  the 
formation  of  tanlui  will  be  found  in 
Colonol  Dixon's  Slrildb  (p.  i4O0tseq.). 
I  notice  that  Uioy  speak  of  UiocuUi- 
Tated  fields  irrigated  as  in  tlie 
*rear'  of  the  embankment  The 
tiUio  or  tank,  or  rather  we  should 
•ay,  tlie  extonsiye  valley  or  depres- 
sion embanked,  is  provided  with 
Ume-masonry  sluices,  and  with  a 
good  escape-channel  for  emergen- 
cies. The  advantages  of  the  tank 
are  (i)  direct  irrigation  of  fields  in 
'rear';  (a)  the  maintenance  of 
weOt,  *  The  water  filtrates  through 
the  soil,  flUing  all  cavities  and  in- 


terstices, and  ultimately  forming 
spring^.'  This  result  is  not,  how- 
ever, always  certain,  owing  to 
varieties  in  the  subsbiL  (3^  When 
the  water  of  the  great  shallow  aret 
uf  the  tank  is  run  off,  *  much  lai- 
uriant  cultivation  will  be  produced 
in  the  bed.  ...  It  requires  neither 
manure  nor  water,  since  decayed 
vegetation  washed  down  from  the 
area  of  the  land  drained  by  the 
feeders  oontributes  to  the  fertility 
of  the  soil,  while  the  moisture  it- 
tained  in  the  bed  is  ample  to  rip^i 
the  crops. 
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which  IB  BO  neeesBarjr  to  prerent  damage  in  the  case  of 
a  hoayy  fall  oyerfiUing  the  tank  area. 

The  management  of  tanks,  and  their  dasdfication  into 
(i)  tanks  that  can  be  repaired  and  kept  np  by  village 
laboar  organized  in  a  certain  way,  and  {2)  those  which 
must  be  kept  np  by  the  Public  Works  Department^  are 
amoDg  the  matters  which  were  discussed  and  settled  some 
few  years  ago  by  a  Committee  on  Irrigation. 

While  speaking  of  tanks  I  should  not  forget  to  mention 
the  small  tank  locally  called  '  n£ri  *  or '  nidi,'  which  can  be 
made  by  a  single  cultivator.  It  often  consists  of  an  em- 
banked nook  in  a  gorge  on  the  drainage  line  \ 


§  3.    Effects  of  Dnmghts. 

In  connection  with  the  revenue-system,  I  must  note  that 
a  failure  of  rain,  if  complete,  is  called  a '  k&l ' ;  a  scarcity  is 
called '  kurra ' ;  where  there  is  a  '  triple '  failure  of  wate v 
grass,  and  grain,  they  call  it '  tirkAl '  \  . 

Thus  in  1868-69  there  was  a  *  kAl ' ;  the  famine  time  of 
1877-78  was  only  a  •  kurra/ 

Heavy  rain  of  general  extent  is  '  'ilamgiri '  or  world- 
embracing  ;  local  rain  is  '  mfisladhir.'  No  fall  of  less  than 
two  inches  in  twenty-four  hours,  brings  water  to  fill  the 
tanks ;  and  it  is  calculated  that  of  the  total  rainfall  only 
two  inches  over  the  whole  catchment  area,  finds  its  way 
into  the  tanks.  Inquiries  made  as  to  the  effect  of  wells 
in  a  famine  year,  though  necessarily  imperfect,  showed  that 
in  1868-69  there  were  10,907  wells,  of  which  one-half,  or 
5524,  failed  outright ;   1869  watered  half  the  usual  area; 


*  Kdri.    'These  small  works  are 

Ulios  (tanks)  in  miniature 

An  earthen  embankment  is  thrown 
■crowi  a  hollow,  with  a  Tiew  to 
cImo  up  the  rainwater,  which  would 
.  .  .  flow  off  the  soiL  It  is  protce- 
ted  from  the  action  of  the  water  by 
•  front  wall  built  of  stone  without 
cement.  The  water  retained  by 
these  field-works  has  a  spread  over 
from  ten  to  fifty  and  sometimes  to 
one  hundred  bights.'    Indian-corn 


is  sown  in  the  rear  of  the  embank- 
ment, aided  by  the  water,  and 
when  tlie  water  Is  run  oll^  the 
moistened  bed  is  sown  with  barley 
for  a  spring  crop.  '  Nilris  are  meet 
useful  works,  their  cost  being 
moderate,  repairs  few,  and  returns 
very  remuneretive.'*  (Sto/cA,  pp.  SS- 

89). 
■  Whitewa/a  i?<visiofi  S.  R,,  §  ai, 

1887. 
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1965,  between  one-half  and  one-quarter ;  and  1551  undflr 
one  quarter. 

In  1885-86  there  were  139146  wells,  of  whioh  3213  wm 
out  of  repair;  representing  about  one  well  to  3^  aeres  of 
the  aetnally  'irrigated '  area. 

§  4*  F<mM  of  Irrigation. 

The  irrigated  area  is  distinguished  as  (i)  tank-land 
watered  by  flow,  or  hj  lift  from  the  tank  channels,  (3) 
well-land,  and  (3)  *  &bi,' — that  is  to  say,  land  submerged  or 
forming  the  area  covered  with  water  within  the  tank  em- 
bankment, which,  when  the  water  is  run  off'(or  when  there 
is  no  water  in  the  tank),  is  wholly  or  partly  cultiyatecL 

The  wdl  cuUivoHor^  besides  being  in  the  'rear*  of 
tanks,  is  also  mostly  situated  along  the  valleys  which  are 
locally  called '  rel/ 

Lands  watered  by  wells  sunk  within  a  certain  distance 
from  the  tank  or  its  channels,  have  to  pay  at  full  irrigated 
rates,  not  at  ordinary  well-rates,  because  really  they  draw 
off  the  tank-water. 

In  Pushkar  there  is  a  curious  local  feature  to  be  noticed; 
the  whole  country  consists  of  hillocks  of  sand  with  red  soil 
between ;  this  absorbs  all  the  rain  that  falls,  with  the  result 
that  the  soil  between  is  moist,  and  even  sugarcane  can  be 
grown  without  irrigation.  On  the  sand  itself  light  crops 
of '  bfijra '  (millet)  grow  without  much  difficulty. 

§  5.  JDry  CvUivaJtion. 

The  sou  is  generally  light  and  dry,  and  therefore  there  is 
little  value  attached  to  soil  unprotected  by  a  well  or  not 
accessible  to  a  tank.  A  sharer  whose  fields  abut  on  the 
common  land,  is  always  including  a  piece  of  such  land  in  it, 
as  the  season  serves ;  indeed,  by  custom  (as  already  noted) 
he  can  permanently  annex  a  piece  for  hb  own,  if  he 
'  improves  *  it  by  consent  of  the  majority  of  the  village 
co-partners. 
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§6.  ^Haladra: 

There  it  a  eostom^  whieh  formerly  extended  orer  a  laige 
aiea,  but  is  giving  way  in  places. 

*The  eustom  is  this:  a  sharer  or  a  enltivator  takes  a 
''plough  ^  each  year  in  the  halstei  area»  for  which  he  pays 
a  8Qin  fixed  by  custom,  and  ranging  from  R.9  to  R.7.  In 
exchange  he  is  entitled  to  sow  a  certain  area,  which  again 
varies  by  vilkge  custom  between  6  acres  and  38  acres. 
The  owner  of  the  **  plough  "  settles  on  the  bit  he  fancies, 
and  as  long  as  he  uses  only  one  plough  (hdl)  no  one  inquires 
what  he  occupies  V 

Dry  cultivation  is  usually  mere  scratching  of  the  soil, 
espocially  during  the  rainy  season,,  to  raise  a  crop  of 
*jow&r'  (great  millet^  Holcua  aorgKum)  for  fodder.  In 
halsfira  land  '  tfl  *  (sesamum,  for  oil)  is  generally  first  sown, 
or  perhaps  *  gram '  {Ci4:er  arietinwm) ;  after  this  the  land 
remains  as  the  sharer's  '  sdni '  land,  in  which  he  may  sow 
jowir  for  fodder,  and  then  it  is  abandoned  and  another  spot 
taken  up.  The  first  lies  fallow  till  some  one  takes  a  fancy 
to  it  and  cultivates. 


§  7.  A'ntecedefnU  of  ihe  preaent  SetUement 

The  history  of  the  time  of  the  first  Settlement  (since  1 850) 
may  be  passed  over.  It  is  a  record  of  struggle  with  diffi- 
ealtios  owing  to  unfavourable  seasons.  At  one  time  rain 
fell  in  unseasonable  torrents,  bursting  embankments,  breach- 
ing  the  banks,  and  causing  fioods  which  rotted  the  crops  and 
Bwept  away  the  soiL  At  another,  drought  lasted  late  into 
the  Beason,  cattle  died,  and  revenue  could  not  be  paid.  But 
in  spite  of  everything  the  condition  of  the  country,  under 
wise  management,  slowly  improved  '.    In  1 868-69  the  dis* 

*  ThifiettBtomwaigroatljinimieal  *  RetiHon  8.  i?.,  1887,  {  31. 

to  lurvoT,  Blnoo  the  iidda  are  never  *  In  t86o.  Major  Lloyd  minutelj 

flied ;  It  alio  affords  groat  loope  inspected  the  district  and  made  a 

for  a  powerful  or  rather  unscrupu-  complete  and  intonmting  report  on 

lout  man  getting  more  than  hia  duo  its  condition,  which  fully  boars  out 

kharo  of  land.  what  is  stated  aboTO. 


/ 
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by  a  fkinine  of 


Beverit J  and 


triet  WEB 
duration  K 

Ailer  the  famine,  which  desfaroyed  a  laige  number  of  the 
eatUe,  ae  well  as  a  high  peroeniage  of  the  population,  and 
produced  a  fearful  state  of  indebtedness  among  the  people, 
a  reviBion  of  Settlement  was  made. 

The  old  custom  was  that  bisw&ddri  holdings  were  not 
Baleable,  so  that  mortgages  are  the  custom  of  the  country. 
Even  nowy  land  is  never  sold  in  execution  of  a  decree  of 
court.  After  the  famine,  the  last  Settlement  operationB 
disdoeed  the  fact  that  the  mortgage  debts  amounted  to 

R- 1 1,55.437". 
The  report  of  the  revised  Settlement  was  dated  1875. 

Of  course  the  village  Settlement  was  maintained,  but  ar- 
rangements have  been  made  which  mitigated  the  difficulties 
of  the  theoretical  joint  responsibility  '•    At  this  Settlement 


^  See  ft  good  aeooont  of  this  in 
the  QaatUeeft  pp.  90,  91, 
'  QaseUear,  p.  95. 

*  On  this  ftubjoet  Mr.  Ia  Toueho 
writes  as  follows  {QiueUeir,  p.  93)  :— 

*  The  Tillage  system  of  the  North- 
Westom  Provinces  is  not  self-acting 
beyond  a  certain  point,  and  a  mou- 
lawdr  Settlement  cannot  succeed  in 
AJmor-MerwAra.  By  the  term 
*  monzawAr '  is  meant  a  Settlement 
whore  the  assessment  is  based  on 
the  average  of  good  and  bad  seasons, 
and  where  tlie  principle  of  Joint  re- 
sponsibility is  enforced  in  theoolleo* 
tion  of  the  revenue.  The  seasons 
present  too  gn»at  vicissitudes  to 
allow  of  an  equal  annual  demand 
being  assessed,  but  tliis  difficulty 
has  been  partly  surmounted  in  the 
recent  revision  by  the  assessment 
of  water  •  revenue  •  •  •  separately 
from  the  land-revenue  on  the  un- 
irrigated  aspect.  The  assessment 
on  the  dry  aspect  includes  the  ftill 
assessment  of  well  land,  but  in  each 
village  where  the  tanks  fail  to  fill, 
the  wator^rovcnue  will  be  remitted 
each  year.  The  principle  of  joint 
responsibility  has  not  been  formally 
abolished,  for  cases  may  arise 
(though  the  cultivated  area  can- 
not be  largely  increased  in  any 
village)   in  which    it    would   be 


Just  to  enforee  it  One  of  the 
main  objects  of  the  recent  SoitI^ 
ment,  however,  has  been  to  redoei 
it  to  a  minimum.  All  well  known 
and  recognized  divisions  of  a  village 
have  been  allowed  to  choose  a  bead- 
man,  and  each  cultivator  has  been 
permitted  the  option  of  deciding 
through  which  of  the  headmen  he 
will  pay  his  revenue.  The  total 
amount  payable  through  each 
'  pdtel '  has  been  added  up,  and  a 
list  of  each  headman's  constituenti 
given  to  the  headmen,  and  filed 
with  the  Settlement  record.  Thus 
in  a  village  paying  R.  1000  there 
may  be  five  pdtels,  two  responsible 
for  R.  950  each,  one  for  R.  aoo,  one 
for  R.  995,  and  one  for  R  75.  Under 
the  old  system  the  tahsildir  de- 
manded the  -revenue  from  those 
among  the  headmen  whom  he  eon- 
sidered  the  most  substantial  in  the 
village.  Now  he  can  tell  exactly. 
how  much  he  should  collect  from 
each  pdtel ;  and  if  the  representa- 
tive of  any  ihok  or  patti  cannot  be 
made  to  pay,  very  valid  reasoni 
indeed  should  be  adduced  before 
the  representative  of  the  other 
divisions  of  the  village  are  called  on 

to  make  good  the  deficiency 

Ko  real  thok$  and  paitis   exist  is 
AJmer-Merwiira,  and  for  a  nunnber 


PT.  n.  CB.  IT.]  ADMJSUFOJaim.  353 

flteh  biswAdfr  or  khewatd^r  bad  his  own  renenne-pajiiieiii 
iMxided,  BO  that  in  reality  the  defaultiiig  holding  can  at 
ooee  be  txaeed;  the  joint  reaponaibility  atiU  lemaina  in  the 
baekgroond,  to  be  bad  xeconxae  to  only  if  eizeamBtaneeB 
make  it  right  and  proper  ^ 


Sectioh  in.— Mb.  La  Touohe's  SsniiXicBrr,  1874. 

§  I.  It$  Importance  and  Main  Featwrts. 

It  will  be  neeessaiy  to  deseribe  both  the  Settlement  (lEr. 
La  Toucbe's)  of  1874,  and  the  revision  made  in  1884-87 
under  Mr.  Wbitewayi  for  the  latter  has  not  saperseded  the 
reeords  of  1874,  nor  the  assessment  in  great  part,  as  will 
presently  appear. 

As  all  permanent  oulUvation  is  dependent  on  tanks  and 
wells,  the  classification  of  soils  for  the  poipose  of  assess- 
ment has  chiefly  reference  to  the  irrigation.  All  land  bears 
a  small  primary  charge  (of  which  there  are  only  a  veiy  few 
differential  xutes)  in  its  dry  aspect  ('birAni'  in  revenue 
language,  L  e.  as  culUvated  by  rainfall  only).  Where  there 
is  a  permanent  well  there  is  a  regular  *  well-irrigated '  rate. 

But  when  the  Vrell  is  within  a  certain  distance  of  a  tank 
and  really  derives  its  water  from  the  tank,  the  area  watered 
is  treated  as  tank-watered  land,  and  at  a  higher  rate,  be- 
eaosc  it  is  the  most  stable  and  most  valuable.  Tank-watered 
land  bears  the  '  dry '  rate,  plus  the  rate  proper  to  the  kind 
or  class  of  tank  available.  Consequently,  besides  the  '  dry  * 
rates  of  assessment^  we  find  the  chief  variety  in  the  tank- 

ofmore  or  lets  arbitrary  BabdiTiBiona  Ibundatloii,  and  cannot  therefera 

of  land,  has  been  subetituted  an  exhibit  any  real  diyisiona  or  anb* 

■Sglomoration  of  holdings  boond  divisions  aooording  to  the  main  and 

together  by  the  fact  that  the  owners  minor  branehes  of  a  family ;  nor 

hive  selected  one  of  the  headmen  can   there   be   any   natural    lien 

unetioned  for  the  Tillage,  as  the  whereby  one  patti  is  answerable 

R'presontatiTe  through  whom  they  for  the  default  of  the  other. 

will  pay  their  revenue/  ^  Mr.    Whiteway  also    remarks 

This   illustrates   the    remark  I  (&/{.,  1887,  {  137):    <FraeUcally 

>ho?o  made    about   •  bhaidchAhL'  the  bond  ia  so  alight  Uiat  it  ia 

^e  AJmer  vilhiges  are  not  natur-  doubtfUl  if  it  eould  ever  ba  en- 

ulf  bound   together  by  common  forced.' 
w»*»nt  or  by  any  principle  of  Joint- 

VOL.  II.  A  a 
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watered  landsi  or  in  the '  ibf  *  cultivation— «  term  already 
explained.    Tbua  the  following  diaeses  of  tank-lands  wen 


(i)  The  tank  sapplies  water  for  both  spring  (rabi*)  and 
autumn  (kharff )  harveeta :  here  the  tank  always 
contains  water,  and  so  there  is  no  &hi  cultivation. 

(3)  The  tank  gives  water  enough  for  one  or  two  water- 
ings for  the  rabf  crop,  and  the  land  at  the  bottom 
of  the  tank  becomes  culturable  late  in  the  Bcason. 

(3)  The  tank  only  gives  water  enough  to  start  the  rabf 

sowings,  and  the  land  consequently  emerges  early 
in  the  season. 

(4)  Tanks  which,  when  the  rainfall  has  been  so  favour- 

able  that  not  much  water  is  required  from  ihem 
to  irrigate  kharlf  crops,  have  retained  water  late 
enough  to  start  the  rabf  sowings  (after  which  the 
bed  of  the  taiik  itself  can  be  sown)^. 

(5)  Tanks  which  only  have  scanty  water  for  U^aiif 

irrigation ;  none  over  for  rabf  sowing :  the  soil  at 
the  bottom  is  here  not  thoroughly  moistened,  but 
still  a  rabf  crop  can  be  sown  on  it. 

The  assessment  on  tank  areas— i.  e.  land  irrigated  from 
the  tank  (by  lift  or  overflow) — is,  as  just  stated,  generally 
divided  into  a  charge  for  water  and  a  rate  for  the  soil  in  its 
'  dry  aspect.'  The  latter  is  the  highest  h&rixd  or  dry  rate- 
Le.  for  land  that  is  not  irrigated.  This  is  always  a 
small  charge,  so  that  the  greater  part  of  the  assessment 
is  the  charge  for  water.  The  various  forms  of  tank  assess- 
ment I  will  now  describe. 

§  3.  Aeseaement  an  small  Tanks. 

For  the  small  tanks  it  was  decided  to  lump  the  wate^ 
revenue  with  the  dry  rate  and  enter  one  general  rate  in  ibe 
khewat^  and  the  landholder  engaged  to  pay  the  whole. 

^  The  •kharlf  eroiM  wlU  get  Ko.  4  is  thetameaaNo.  3,witht!M 
water  daring  Julj,  AQguat,  Ao. ;  ezoeption  that  No.  4  oomM  into 
the  xabr  sowing  heifina  in  October,      play  only  oocasionaUy. 


J 
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• 

[his  is  beeaose  a  small  Bhower  fllls  the  tanks  fat  a  Umrff 
•rop  and  the  water  never  anffieea  for  the  rabi'  irrigation ; 
b^ore,  ordinarily,  the  whole  asaesament  (levied  in  yiew 
>f  these  eonditions)  can  be  paid,  without  distingaishing 
between  the  water-rate  and  tiie  'dxy  aspeet'  or  soil-rate. 
[t  is,  however,  for  the  revenue  autiiorities  to  determine 
trhether  the  whole  amount  can  be  levied  in  any  given  year. 

§  3.  Aesessmenta  an  larger  Tanks. — VariahU  Asaesement. 

The  normal  plan  was  adopted  in  the  case  of  the  larger 
tanks,  which  include  a  great  part  of  those  in  Ajmer  and 
the  '  first-class '  tanks  in  the  Beiwar  and  Todgarh  tahsfls. 
Under  this  plan,  the  water-rate  is  separated  and  the  sum 
shown  against  each  holding  in  the  khewatt  is  the  'dry' 
assessment  only. 

The  water-assessment  is  recorded  in  a  lump  sum  for  an 
assumed  standard  area  of  tank-cultivation  (which  is  a 
fair  average  area),  and  has  to  be  paid  in  addition  to  the 
total  village  soil-assessment.  This  lump  sum  is  to  be  made 
good  by  distribution  over  the  fields  actually  irrigated  in 
each  year,  unless  its  incidence  on  the  actually  irrigated  area 
woold  produce  a  rate  exceeding  a  fixed  maximum  or  falling 
below  a  fixed  minimum.  Under  this  system  the  actual 
payment  is  calculated  out  for  each  harvest  The  amount 
has  to  be  paid  by  rates  which  (naturally)  vary — 

(i)  as  the  area  sown  und^  the  tank ; 

(2)  as  there  was  more  or  less  water  (when  the  supply 
ran  short)  which  the  field  got 

Crops  ripening  in  the  autumn  are  treated  as  irrigated, 
whether  actually  watered  or  not,  because  of  the  pro- 
tection afibrded.  Crops  ripeninj;  in  the  spring  will  have 
been  sown  just  after  the  rains  (and  the  season  of  full  tanks), 
and  may  or  may  not  have  had  the  benefit  of  subsequent 
waterings  until  harvest  time.  It  will  be  a  question  of  fact, 
whether  the  tank  afforded  them  much  or  little  help  in  this 
^fty.  If  the  tank  only  gave  just  enough  to  start  the  sow- 
ing, a  fixed  rate  is  recognised  for  crops  that  got  *  sowing 

A  a  a 
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water* ;  if  there  was  a  enpply  for  ftiU  watering;  then  the 
fall  rate  will  be  ehaiged. 

This  will  be  dear  by  an  example:— 

In  the  ease  of  the  Diwira  tank,  there  are  044  aeree  mea- 
rared  as '  tSUbi ' — ^L  e.  as  the  standard  area  of  tank-irrigated 
land*  The  ti^<0r-reventie  of  the  village  was  assessed  at 
R.io68y  being  at  a  rate  of  B.4-6  per  aere;  the  standard 
area  (044  acres)  appeared  to  represent  the  full  capacity  of 
the  tank  in  its  present  state,  and  the  rate  and  the  resulting 
total  assessment  seemed  fair  and  reasonable.  It  was  pro- 
vided in  the  engagement^  that  this  sum^  B.  1068,  should  be 
yearly  made  good  by  the  irrigatod  fields,  except  when  the 
area  actually  irrigated  was  so  reduced  that  the  rate  of  inci- 
dence would  exceed  B.  5  per  acre ;  in  that  case,  the  actually 
irrigated  area  would  be  assessed  at  B.5  and  the  balance 
remitted.  It  was  provided,  further,  that  when  the  area 
irrigated  was  so  large  that  the  incidence  of  the  assessed 
water-revenue  would  fall  below  B.3-I2,  the  actually  irri- 
gated area  should  be  assessed  at  B.3-12,  and  the  excess 
credited  to  Government.  These  viaximum  and  minimum 
rates  result  in  this,  that,*  as  long  as  the  irrigated  area  does 
not  fall  below  213  acres  nor  rise  above  285,  the  standard  or 
normal  sum  set  down  in  the  records  is  paid,  though  the 
water-mte  varies  each  year  \ 

§  4*  An  Cultivation. 

Land  in  the  bed  of  large  tanks  which  is  submerged  by  the 
wator,  and  may  or  may  not  become  exposed  and  culturable, 
is  not  assessed,  but  is  liable  to  a  rate  of  B.  1-4-0  per  aere, 
by  actual  measurement^  when  a  crop  is  raised. 

SsGTiON  IV.— The  Settlement  of  1883-87. 

When  Mr.  La  Touche's  (1874)  Settlement  was  about  to 
expire  in  1884,  the  question  arose,  first,  whether  any  reyi- 

*  a  A,  1875,  {(  060-965.  Thos^ 

944  MTM  0  4-6  (atandmrd)  •  1068 
^5  ft  (9  9*<9  (minimum)  «  1068 
fl<3     n     (9    5-0  (maximum)  •  106$  {U^,  UMttaif^fpum), 
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lion  of  asseflsment  at  all  was  needed.  Bat  the  whole  eubjeet 
of  iixigation  and  the  maintenanoe  of  tanks  had  been  eond- 
dered  by  a  committee,  and  it  was  decided  that  some  ohanges 
were  necessary ;  and  also  it  appeared  that  a  revenae  had  to 
be  fixed  for  the  area  of  new  cultivation  that  had  arisen 
since  i874\  though  it  was  wisely  determined  to  assess  it 
only  on  the  '  dry  aspect/ — ^i.  e.  as  it  would  pay  if  there  were 
no  wells,  thus  encouraging  '  improvements '  by  exempting 
them  from  contribution  to  the  revenue  for  the  period  of  the 
new  Settlement. 

In  a  despatch  to  the  Secretary  of  State  (December  19th, 
1882),  the  Qovemment  of  India  reviewed  the  position: — 

*  The  temporanly-settled  portions  (Le.  excluding  the  chiefs 
istimrsirf  or  permanently-settled  estatesi  i&gin,  Ac)  occupy 
about  three-sevenths  of  the  entire  area,  the  revenue  being  about 
four  kkhs  of  rupees*.  The  Settlement  of  1874  was  nuide  at 
very  light  rates  for  a  term  of  ten  years,  with  a  view  to  enable 
the  province  to  recover  fully  from  the  effects  of  the  famine  of 
1869.  The  increase  of  cultivation  had  been  such  that,  under 
ordinary  Settlement  rules,  an  increase  of  20  to  30  per  cent 
would  have  been  equitable ;  but  &879  hod  also  been  a  bad 
year,  and  the  Grovemment  was  unwilling,  by  anything  like  a 
ndieal  revision  of  Settlement,  to  incur  any  risk  of  interrupting 
the  growing  prosperity  of  the  agricultural  population,  which 
we  believe  to  be  progKessing  in  comfort  and  stability/ 

The  instructions  for  the  Settlement  briefly  wore — 
To  impose  only  a  '  dry  rate '  on  all  new  cultivation.    The 
dry  rates  were  to  be  low  and  to  be  few  in  number ;  the 
varieties  of  soil  were  not  great;  one  or  two  rates  would 
suffice  and  probably  a  single  rate  in  any  one  village. 


*  In  the  non-fluctuating  Tillages, 
tUe  Settlement  Officer  did  not 
merely  take  the  area  of  cultivation 
which  be  found  existing ;  he  took 
ui  AvcrHgo  of  two  good  years'  and 
one  bad  year's  area,  and  then,  if 
thia  exceeded  Mr.  La  Touche's  area 
^f  1874  >  the  excess  was,  of  course, 
new  cultivation  and  was  liable  to 
Moessment  at  dry  rates,  as  explained 
*|>ove.  The  increase  on  the  whole 
Settlement  came  to  R.  9700  annually 


over  the  four  lakhs  of  tho  former 
Settlement— (OowmmeiU  1/  India 
Ordera  on  th€  ScttlemeMt,  6th  October, 

1887.) 

'  This  includes  the  permanently 
fixed  revenue  from  istimn&ri  estates. 
The  land-revenue  from  the  ]th<lsa 
is,  under  Mr.  La  Touche's  Settle- 
ment, (without  cesses)  R.  9,61,557. 
Under  Mr.  Whitewa/s,  it  is 
R.  9,98,997.  The  istinuJUri  revenue 
is  about  R.  1,96,0x6. 
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^•Wkter*;  if  therewasatopplyfer  Adlwutoriiiftftefttlw 
lull  rate  will  be  eharged. 

Thia  will  be  deer  by  an  example : — 

la  the  ease  of  the  Diwira  teak,  there  are  a44Mra>M 
raied  aa  '  tCldU '— L  e.  as  the  staadaid  area  of  taiik^iirigi^ 

l*od.     The  foater-Tevmue  of  the  village  was  aaeewed  i 

K.1068,  beiag  at  a  late  of  E.4-6  per  acre;  the  efcaadaj 

»ea  (244  aerea)  appeared  to  lepreeeat  the  fall  eapadty 

the  taak  ia  ita  present  state,  and  the  rate  and  the  resolti 

total  asseasmeat  seemed  fSulr  and  reasonable.    It  was  p 

vided  ia  the  eagagement^  that  thia  aom,  R.  1068,  should 

yearly  aiade  good  by  the  irrigated  fielda,  except  when 

area  actually  irrigated  was  so  rednoed  that  the  rate  of  ii 

deace  would  exceed  K.5  per  acre ;  in  that  case, the  aetm 

irrigated  area  woold  be  assessed  at  R.5  and  the  ball 

remitted.     It  was  provided,  further,  that  when  the 

irrigated  was  so  large  that  the  iacidenoe  of  the  asac 

water-revenue  would  fall  below  R.3-ia,  the  actually 

gated  area  ahould  be  assessed  at  R.3-ia,  and  the  e: 

credited  to  Government.    These  fnaa^imtJLm  and  mini 

rates  result  in  this,  that/  as  long  aa  the  iTrigated  area 

not  tall  below  213  acres  nor  rise  above  285,  the  standi 

normal  mim  set  down  in  the  reeorda  ia  paid,  thoug 

water-rote  varies  each  year^ 

i  4.  AhC  CuUivatian.. 
Land  sn  fA^  fieri  of  krge  tanka  wlueh  ia  submerged 
water,  and  may  or  may  not  become  expooed  and  cidt 
is  not  aiifaiiful,  but  ia  liable  to  a  rate  of  R.i.4,o  w 
by  aetoal  meaanrement^  when  a  -^ 


Sscnow  IV-— The  — ***-mkkmt  ov  1883-8: 
Wben  Mr.  Ia  Touchers  (187^)  SetOemttnt  was  a 
expire  ii.  i««4.  th^  qo«*ion  a.oae.  fi^  .^^ 
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8i<m  of  aiMeflsment  at  all  was  needed.  Bat  the  whole  enlgeet 
of  imgation  and  the  maintenance  of  tanks  had  been  eomd- 
dered  by  a  committee,  and  it  was  dedded  that  some  changes 
were  necessary ;  and  also  it  appeared  that  a  revenne  had  to 
be  fixed  for  the  area  of  new  cultivation  that  had  arisen 
since  i874\  though  it  was  wisely  determined  to  assess  it 
only  on  the '  dry  aspect/ — ^i.  e.  as  it  would  pay  if  there  were 
no  wells,  thus  encouraging  '  improvements '  by  exempting 
them  from  contribution  to  the  revenue  for  the  period  of  the 
new  Settlement. 

In  a  despatch  to  the  Secretary  of  State  (December  19th, 
1882),  the  Qovemment  of  India  reviewed  the  position: — 

*  The  temporarily-settled  portions  (Le.  excluding  the  chiefs 
istimrdri  or  permanently-settled  estates,  jAgirs,  Ac.)  occupy 
about  three-sevenths  of  the  entire  area,  the  revenue  being  about 
four  lakhs  of  rupees*.  The  Settlement  of  1874  was  made  at 
very  light  rates  for  a  term  of  ten  years,  with  a  view  to  enable 
the  province  to  recover  fully  from  the  effects  of  the  famine  of 
1869.  The  increase  of  cultivation  had  been  such  that,  under 
ordinary  Settlement  rules,  an  increase  of  20  to  30  per  cent. 
would  have  been  equitable ;  but  &879  had  also  been  a  bod 
year,  and  the  Oovemment  was  unwilling,  by  anything  like  a 
radical  revision  of  Settlement,  to  incur  any  risk  of  interrupting 
the  growing  prosperity  of  the  agricultural  population,  which 
we  believe  to  be  progressing  in  comfort  and  stability/ 


The  instructions  for  the  Settlement  briefly 

To  impose  only  a '  dry  rate '  on  all  new  cultivation.  The 
dry  rates  were  to  be  low  and  to  be  few  in  number ;  the 
varieties  of  soil  were  not  great ;  one  or  two  rates  would 
suffice  and  probably  a  single  rate  in  any  one  village. 


'  In  the  non-fluetttating  villages, 
tbe  Settlement  Offioer  did  not 
meifly  take  the  area  of  ettUivatlon 
which  he  found  existing ;  he  took 
tn  avontgo  of  two  good  yean'  and 
sD«  bad  year's  area,  and  then,  if 
thin  exceeded  Mr.  La  Touche's  area 
of  1874,  the  excoes  was,  of  course, 
new  cultivation  and  was  liable  to 
>M»S8inent  at  dry  rates,  as  explained 
above.  The  increase  on  the  whole 
Settlementcameto  R.a7oo  annually 


over  tho  four  lakhs  of  the  fbnner 
Settlement— (OowmmaiU  1/  Indim 
Onfen  en  ih§  SettknuMt,  6th'  October, 
1887.) 

'  This  indudea  the  permanently 
fixed  revenue  from  istimnlrf  estates. 
The  land-revenue  from  tlio  |chAl»a 
b,  under  Ur.  La  Touche*a  8ctUe- 
ment,  (without  cesses)  R.  9,61,557. 
Under  Mr.  VThitowa/s,  it  is 
R  9,98,997.  The  istimriri  revenue 
Is  about  R.  1,96,016. 
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Am  regaids  the  old  enltiTatioii,  tbat  was  to  be  90  aaseBsed 
thioaghoiit  that  the  'dxy  rates'  were  separated  from  the 

*  water-assessment '  (as  before).  The  water-assessment 
would  be  allowed  to  be  a  fixed  total  or  a  variable  sum, 
aooording  to  the  system  already  described. 

But  another  important  step  was  to  be  taken.  The  Go- 
vernment of  India  Resolution  of  isth  October,  1882,  had 
already  explained  the  principles  on  which  it  vras  hoped  the 
future  revisions  of  assessment  could  be  undertaken  without 
the  whole  expense  (and  trouble  to  the  people)  of  a  complete 
re-Settlement  operation.  And  one  essential  point  was  to 
classify  the  area  into  that  which  was  'secure'  against 
calamities  of  season  (owing  to  complete  development  of  cnU 
tivation  and  means  of  irrigation),  that  which  was '  insecuref/ 
and  that  which  was  liable  to  fluctuation. 

No  part  of  Ajmer-Merwdra  can  be  classed  as  actually 

*  secure '  in  the  full  sense  of  the  term ;  but  it  can  be  classed 
into  'fluctuating'  and  'non-fluctuating  ';  meaning  that  the 
latter  at  a  fairly  light  assessment  is  able  to  pay  its  way  in 
all  but  bad  seasons,  when  exceptional  measures  of  relief  will 
be  required.  The  Government  orders  concluded  by  saying 
that  when  the  revision  was  completed,  it  would  be  per- 
manent as  far  as  rates  are  concerned,  and  that  additions 
to  the  revenue  (at  any  future  revision)  would  accrue  only 
on  the  following  grounds : — 

(a)  increase  of  cultivated  area  (at  rates  alr^^y  fixed) ; 

(6)  increase  of  value  of  produce  due  to  a  rise  in  prices; 

(c)  improvements  due  to  outlay  by  Government. 

Thus  it  will  be  seen  that,  except  for  the  assessment  of 
new  cultivation,  and  the  change  by  classifying  into  '  flue- 
tuating'  and  'non-fluctuating'  areas,  the  Settlement  of 
1887  leaves  Mr.  La  Touchers  Settlement  of  1874-75  un- 
changed. 

§  I.  Survey. 

At  the  present  Settlement  the  new  area  was  all  measured 
and  the  map  of  the  old  areas  corrected  and  brought  up  to 


rr.  n.  ch.  it.]  ADMINI8TBATI0N.  359 

date,  and  arrangements  made  for  maintaining  the  maps 
eoReet  and  for  keeping  op  the  etatiatios  of  onltivation  and 
ownership  oorreot  from  year  to  year.  A  professional  survey 
was  made  use  of  for  village  boundaries  and  fixing  a  skeleton 
of  triangles,  the  interior  field  surveys  being  made  by  the 
patwArfs. 

For  purposes  of  survey  and  for  keeping  up  the  recordsi 
the  establishment  of  patwiris  was  revised  and  augmented, 
and  k&nungos  to  supervise  them  reorganised.  The  Settle- 
ment was  sanctioned  for  twenty  years. 

■ 

§  3.  Non-Jhictuating  Area. 

The  existing  Settlement  of  Ajmer-Merwira  regards  the 
district  as  consisting  of  two  portions,  '  non«fiuctuating ' 
and  'fluctuating.'     The  non-fluctuating  portion  does  not 
quite  dispense  with  a  'variable'  assessment.    For  it  con- 
usts  of  villages  in  which  there  are  good  and  permanent 
tanks,  or  'rel' — ^valleys  in  which  permanently-yielding 
wells  are  sunk ;  but  it  has  also  tanks  which,  though  per- 
manently-yielding, do  not  yield  always  the  same  quantity ; 
or,  in  other  words^  the  extent  of  the  advantage  varies.   Then 
for  tank-land,  we  have  the  classification — 
(i)  Tanks,  the  supply  of  which  is  constant,  and  which 
pay  a  fixed  revenue  ^.    (These  may  be  subdivided 
into  those  repaired  and  maintained  by  Qovem- 
ment  and  those  maintained  by  the  village  com- 
munity under  certain  rules.)    These  tanks  pay 
either — 
(a)  a* fixed  sum  distributed  over  the  holdings; 
(6)  at  crop  rates  according  to  the  area  measured  up  at 
each  harvest  and  assessed  at  prescribed  rates  for 
each  crop, 
(a)  Variable  tanks.    Here  there  is  a  standard  area  and 
standard  revenue  ;  but  the  rate  paid  actually 

*  It  It  meant  that, '  ezoept  in  tha  of  long  daratlon,  otmi  thaM  fixed 

vent  Tean,  the  fixed  Tillagee  can  Tillagea  wUl  need  speoial  measuroe 

Mr  the  revenue  asaeeaed  on  them,  of  suspenaion  and  remiMion/ 
When  eaUmity  ia  wideapread  and 
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▼arieB  with  the  waternrapply  and  with  the  ana 
ixrigatedi  in  the  manner  already  described  in  $  3, 

§  3.  Fludfuxling  ViUageB. 

The '  flaetoating'  villages  are  *  well'  yillagesi  where  the 
supply  is  precarious.  There  are  also  flootaaiing  areas  within 
areas  which,  as  a  wholci  are  not  fluctuating.  Such  areas 
are  the  portions  lying  in  the  bed  of  certain  laige  tanks 
which  may  be  covered  with  water,  and  only  at  times  be- 
come culturable.  Such  a  class  needs  no  special  explana- 
tion ;  in  it»  the  crop  is  measured  up  and  charged  at  rates 
prescribed  in  the  Settlement  records. 

It  is  only  in  the  district  of  Ajmer  that  fluctuating  vil- 
lages were  found ;  none  were  flnaUy  adopted  in  Merwdra ; 
of  a  total  of  139  Ajmer  villages,  6t  were  classed  as 
fluctuating. 

In  Ajmer,  writes  Mr.  Whiteway— 

^the  villages  are  either  so  situated  that  the  well  ttrea  is  pro- 
portionately large  and  the  supply  of  water  fairly  constant  in 
the  well%  or  else  the  dry  area  is  large  and  the  well  area  small 
and  liable  to  fluctuations.  In  the  one  case  the  wet  area  will 
float  the  dry,  in  the  other  case  it  will  not  This  distinction 
follows  naturally  from  the  fact  that  when  the  water-supply  is 
plentiful  and  constant,  more  wells  will  be  sunk. 

'  By  the  arrangement  I  have  proposed,  the  revenue  of  the 
village  is  referred  to  a  dry  rate,  which  can,  at  any  future  time, 
should  the  rise  in  prices  warrant  a  change,  be  raised  .  •  . 
while,  whenever  at  any  future  time  a  revision  of  the  revenue 
is  decided  on,  this  revision  will  merely  consist  in  raising  the 
standard  cultivated  area  and  consequently  the  standard 
revenue. 

'The  advantages  of  the  system  are  that  Government  and 
the  landholders  will  both  share  the  prosperity  of  good  years 
and  in  the  losses  of  calamitous  ones.  In  bad  years  the  land- 
holders will  have  to  pay  a  higher  revenue  rate,  it  is  true^  but 
as  prices  in  those  years  are  higher,  and  the  revenue  is  on  the 
cultivation  only,  this  arrangement  is  but  equitable.' 


PT.  n.  CR*  !▼.]  JJ>KOnSTKkTlOKi  36  Z 

§  4.  Melhod  qf  FluduaH/ng  Aueument 

Tbe  essential  featuie  of  the  method  adopted  in  flnetnating 
(or  Tariable)  Yillages'  is  that  all  elasses  of  land  avs  redneed  to 
*diy  units '  fixing  a  standard  area  of  such  dry  nnits  bearing  a 
certain  rate,  and  charg^g  the  actual  cultivation  of  each  year  so 
that  the  rate  never  falls  below  a  certain  minimum^  nor  exceeds 
i  fixed  maximum.  An  illustration  will  make  this  dear.  Thus 
)[r.  Whiteway  writes : — '  Take  the  case  of  village  A,  in  which  I 
have  determined  that  the  assessable  ana  ardinarilif  under  rtf//t- 
ratkm 


. 
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'It  will  be  necessary  to  reduce  this  area  to  a  mtitt/pb  ^**irf 
NNife,"  and  this  is  done  simply  in  the  following  mannen 

'The  **khi  **  rate,  or  R 1-9  per  acre  as  calculated  for  the  stand- 
ard  area,  is  2\  times  the  dry  rate  (10  annas),  the  ''  tank  **  rate 
4I  times,  and  the  ''well "  rate  6  timea 

'  The  above  area  m  terms  ofirn  units  will  therefore 

vail 


D17 ia4Xi  •za4 

Abf 40xa)*zoo 

Tank 8x4!-  9^ 

Well  •        .        .       •       •  sox6  ^300 


Total  560 

'This  560  was  called  the  ''standard  dry  unit  area,**  and  when 
multiplied  by  the  dry  rate  of  10  annas  will  (of  course)  give  the 
itandard  revenue  of  B.  350. 

'Now,  this  dry  unit  area  (actually  cultivated)  is  liable  to 
▼try  from  year  to  year ;  and  if  the  standard  dry-unit  rate  of  10 
tnnmi  were  always  applied,  even  in  the  case  of  such  variations, 

*  Variable  as  a  whole— not  nitevly     in  a  inbdiTiaion  of  the  Boa-flneCa* 
that  the  tank  supply  Is  Tariable  aa     ating  villagea  already  mentioned. 
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the  revwiue  of  R  350  would  always  be  subject  to  annual  in- 
erease  and  decrease.  Between  certain  limits  of  cultivaticn, 
however,  the  revenue  should  not  vary.  It  is  desired  that  the 
revenue  shall,  while  fiilling  with  a  material  decrease,  or  rising 
with  A  material  increase  of  cultivation,  retain  a  certain  stn- 
bility.  To  attain  this  end  the  drif  rote  is  (Mowed  to  vary  hettmn 
certain  Vmits.  We  may  assume  that,  in  the  case  of  village  A, 
these  limits  are  8}  annas  and  ii^  annas, — that  is,  in  a  good 
year  their  rate  may  be  allowed  to  fall  to  the  former,  and  in  a 
bad  year  to  rise  to  the  latter  rate  without  affecting  the  aasese- 
ment,  which  we  may  further  assume  to  have  been  based  on  a 
standard  dry-unit  of  10  annas. 

*  Now,  the  dry  rate  is,  of  course^  obtained  by  dividing  the 
revenue  by  the  dry-unit  area ;  and  it  will  be  found  that  the 
number  of  acres  of  dry-unit  area  required  thus  to  produce  ii^ 
annas  is  498,  and  to  produce  8|  annas  is  640 ;  in  other  words 
JfPsii^  annas,  and  B.  HS^H  annas.  The  limits  then 
within  which  the  dry-unit  area  is  allowed  to  vary  above  and 
below  the  standard  dry-unit  area  (560  acres),  without  affecting 
the  assessment,  are  640  acres  and  498  acres. 

'  Now,  turn  to  the  coses  where  the  limits  are  exceeded.  Aa* 
sums  that  in  any  given  year  the  areas  are — 

AerM.    Unit  mm. 

Diy 199XX  -199 

Abi Soxa]*  75 

Tank 8x4|-  36 

Well 60x6  -360 

Dry-unit  area       670 

*  The  rate  found  by  an  assessment  of  R  350  on  this  area 
would  be  f fS^8:(  annaa  In  this  case  the  rate  of  8}  annas 
must  be  applied,  giving  a  revenue  of  670  x8|sR.  366-6,  or 
R  16-6  more  than  the  standard  revenue,  which  excess  will  he 
credited  to  Government. 

'  Assume  the  case  of  another  year  in  which  the  areas  of  this 
some  village  are — 

Acra.    UnltftN 

Diy loaxx  »xofl 

Abi 40xa}"*xoo 

Tank 4x4}-  x8 

Woll 40x6  «a40 

Dry-unit  area      .460 


PT.  n,  CH.  !▼.]  ADMINISTRATION.  363 

<Th6  rate  given  by  an  asflessment  cl  R  3S0  en  this  weald 
be  Hi^^^h  Annaa.  In  thia  year  the  maximum'  rate  of  ii( 
tmias  most  be  applied,  giving  a  revenue  of  R  313-79  or  R  td*9 
less  than  the  atandaid  revenue,  which  must  be  remitted. 

§  5.  FurOier  Provmon  for  Exceadve  Calamity. 

The  principle  thus  explained.wiil  suffice  for  any  ordinary 
'  changes  and  chances '  of  season.  But  thero  may  be  cases 
of  such  total  fiulure  that  even  the  minimv/m  would  press 
hardly.    Mr.  Whiteway  therefore  adds : — 

^  •  •  Further  provision  must  be  nmde  for  years  in  whicli, 
from  any  general  failure  of  rain,  the  crops  in  dry  lands  are  far 
Mow  the  average.  ....  In  the  case  of  a  calamity  of  a  general 
iind  widespread  character,  I  propose  that  the  Commissionor 
should  have  summary  power  to  declare,  for  reasons  to  be  re- 
corded, that  in  any  particular  year  the  crops  grown  in  dry 
lands  in  all  variable  [fluctuating]  villages  are  either  " nothing** 
ur  **  one-quarter  **  or  "  one-half."  In  such  cases  I  propose  that 
the  value  of  the  irrigated  area  should  remain  unchanged,  but 
tliat  of  the  dry  lands  every  four  acres  should,  if  the  crop  were 
declared  to  bo  a  half-crop,  count  as  two,  and  if  one  quarter  as 
one,  and  if  nil  as  nothing. 

'Thus,  if  in  any  year  the  crop-bearing  area  of  the  village  A 

Diy 80x1     «  80 

Ahi 40 xa)  «ioo 

Tank 0x4}  «    o 

WeU aox6    «i8o 

Total  diy-onit  aroa       960 

and  the  Commissioner  decided  that,  by  reason  of  a  wide- 
spread and  general  fieulure  of  rain,  the  dry  crop  of  the  district 
eould  only  be  considered  a  quarter  one^  the  areas  for. 
Blent  would  be — 

Diy •  yxi    •  flo 

Abf 40 xa)  •100 

Tank 0x4}  •    o 

Well aox6    «i8o 

Total  diy-oait  aroa       300 
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'The  HMowiment  will  then  be  made  under  the  role  alx^y 
giren, — iei  the  maximum  mte  of  11^  annas  would  be  ajpplkd 
to  {onfy)  300  acres. 

'To  simplify  the  procedure  .in  the  yariable  Tillages^  I  pio. 
pose  to  reduce  all  the  rates  to  eren  multiples  of  (he  diy 
rate*.  .  .  .  / 

§  6.  Advantages  of  the  Syttem. 

'  There  are  certain  objects  to  be  gained  by  fixing  a  maximum 
and  a  minimum  rate.  The  spreadof  cultivation  is  encouniged,a8 
such  spread  lowers  the  rate  of  assessment ;  again,  the  careless 
scratching  of  land  over  considerable  areas,  which  is  the  oppn>> 
brium  of  Ajmer  husbandry,  is  discouraged.  Again,  by  making 
the  rate  variable,  there  is  a  certain  check  on  the  conceahnent  of 
cultivation,  and  it  tends  to  weld  the  body  of  cultivators  into  a 
community  whose  interest  it  is  that  all  fields  sown  shall  be 
recorded  and  assessed  yearly.  Again,  the  margin  which  the 
cultivator  has  to  spare  is  reduced  or  raised  out  of  proportion  to 
the  reduction  or  rise  of  the  cultivated  area, — that  is,  his  power 
*  of  paying  revenue  is  to  be  gauged  by  the  amount  of  saleable  or 
surplus  produce  at  his  disposal,  rather  than  by  the  total  produce 
of  his  fields.  Assume  the  case  of  a  village  whose  community 
requires  for  its  food  and  expenses  the  produce,  in  an  ordinary 
I  year,  of  100  acres  at  five  maunds  the  acre,  or  500  maunds ;  and 

I  that  the  standard  area  of  the  village  at  Settlement  was  150 

acres ;  leaving  fifty  acres  (at  five  maunds  the  acre)  to  pay  the 
revenue  fixed  at  B.  250.  Say  that  in  any  year  the  cultivated 
area  fell  to  120  acres  ;  this  leaves  only  the  produce  of  twenty 
acres  or  1 00  maunds  to  pay  the  revenue  of  R  2  50,  and  it  is  further 
probable  that  the  same  bad  season  which  induced  a  reduction 
in  area  would  also  be  likely  to  diminish  the  outturn.  There 
would  be  something  less  than  forty  maunds  to  pay  a  revenue  of 
R  250.  This  it  could  hardly  do  even  at  famine  prices.  Where 
the  cultivation  rises,  the  whole  produce  of  every  acre  is  avail- 
able for  sale,  and  the  whole  village  can  afford  to  pay  the 
higher  revenue.  As  the  cultivators  have  been  saved  borrow- 
ing at  high  interest  in  bad  years  by  the  reduction  of  their 
revenue,  so  it  is  fair  that  it  should  be  increased  to  recoup 
Government  when  they  can  best  afford  to  pay.'  Thus  if,  in  the 

1  The  aetual  rat«i  would  not  evor     times  the  dry  rate,  but  alwayi  a. 
he  (as  in  the  exampiee  given)  a],  9}      3,  4  fto.  times  in  Yound  numben. 
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TiUago  insfcaiMed  abone^  the  eultiTBtieii  rises  to  too  aera^  there 
is  the  produee  (praaomably  up  to  or  oyer  (lie  ayenge)  of  100 
iem  at  fire  maands  the  aere^  fix>in  whieh  to  pay  the  rerenae^ 
—that  ia>  500  maands  which,  at  only  twenty  seen  for  the 
rupee,  gires  E,  250/ 

§  7.  FwtmX  provUian  far  the  division  €f  Ute  year 

into  Hanents. 

*The  main  difficulty  in  the  assessment  of  the  villages  under 
this  system  is  that,  though  the  revenue  is  fixed  for  the  whole 
vetr,  the  assessment  is  made  for  each  harvest  This  is  a  point 
which  requires  the  judgment  of  the  assessing  officer.  He  has 
the  rough  guide  of  the  former  instalments  to  help  him,  but  he 
must,  in  making  the  assessment  for  the  autumn  harvest,  de- 
pend greatly  on  his  knowledge  of  the  prospects  of  the  spring 
erop  (which  will  then  be  sown).' 

The  rules  framed  by  the  Settlement  Officer,  therefore, 
prescribed: — 

'  13.  The  rate  for  the  autumn  harvest  will  be  struck  on  the 
completion  of  the  records  for  the  harvest,  at  a  time  when  the 
prospects  of  the  ensuing  spring  harvest  are  fairly  well  known. 

*The  rate  to  be  taken  will  depend  partly  on  the  area  under 
crops  in  the  autumn  harvest,  and  partly  on  the  prospects  of 
ensuing  spring  crop,  and  will  (subject  to  the  maximum  and 
minimum  already  given)  be  so  fixed,  that  the  revenue  of  the 
whole  year  may  be  collected  in  full  without  loss  or  balance. 

'  14.  The  rate  for  the  spring  crops  shall  (subject  to  the  rule 
uf  maximum  and  minimum  already  given)  be  found  by  divid- 
ing the  balance  of  the  assessment  of  the  year  not  assessed  in 
the  autumn  harvests  by  the  conventional  area  of  the  spring 
harvest  found  by  the  rules  already  given. 

'  15.  The  assessment  of  these  villages  shall  be  made  under 
the  superintendence  and  by  the  orders  of  the  Assistant  Com* 
mtasioner. 

'  16.  When  the  rate  for  the  harvest  for  the  village  has  been 
>iettlcd,  the  revenue  of  each  sharer  shall  be  fixed  by  multiply- 
ing the  rate  by  the  area  of  his  cultivation  as  shown  in  the 


/ 
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SbOTION  v.— BeYSNUB  OfFIOBBS  AHD  THBIB 

BTmixBss. 

« 

§  I.  Retfenue  OffiMdU. 

The  BoYenue  officialB  hare  already  been  Boffidently  b- 
dieated  in  the  preceding  pages.  The  Chief  Commissioner 
is  at  the  head,  and  there  is  the  Commissioner,  with  the  two 
Assistant  Commissioners  of  Ajmer  and  Merwira.  These 
latter  are  the  chief  executive  Revenne  Officers  of  the  dis- 
triot,  having  powers  of  a  Collector.  Under  them  is  an 
Extra  Assistant  Commissioner  specially  charged  with  the 
working  of  the  variable  assessments  and  the  supervision  of 
the  patw&ris  and  (kinungo)  supervisors. 

§  a.  Village  Headmen. 

A  few  words  may  be  necessary  about  the  village  head- 
man. The  system  of  *  p&tels/  who  were  purely  hereditaiy, 
was  not  found  convenient.  They  multiply  by  descent,  and 
are  remunerated  by  the  village  community  \  It  was  found 
that  to  do  the  duties  of  a  modem  Settlement  it  was  neces- 
sary to.«have  headmen  who  should  'look  to  Oovemment 
and  not  to  the  village  for  their  position.'  Hence  the  object 
has  been  to  appoint  for  each  village  one,  or,  if  necessary, 
more  than  one,  'lambardir'  paid  by  Oovemment  by  an 
allowance  representing  5  per  cent,  on  the  revenue.  The 
change  was  made  gradually,  and,  of  course,  the  selection  of 
lambardirs  is  made  out  of  the  old  p&tel  family,  when  there 
is  a  man  efficient  and  fit. 

The  foimer  Settlement  further  appointed  ^zaildSisI  a  sort 
of  superior  headmen,  over  circles,  to  whom  orders  could  be 
communicated  without  summoning  a  number  of  separate 
village  headmen.  The  system  (though  there  was  some 
difference  of  opinion)  did  not  work  well,  and  the  office  was 
abolished  with  its  attendant  expense. 

^  The  oommunity  paid  one-fourth     of  his  own  land  Tirtuallj  free  ^ 
of  the  pAtol*s  reyenue  for  him, —     revenue. 
1.0.  aUowed  him  to  hold  one-fourth 
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§  3.  Bevetme  Butmees  and  Ptoeedwre. 

The  xeyenae  bturiness  and  prooednre  does  not  call  for  any 
gpeeial  notice.  Part  VI  of  the  Begalation  oontaina  the 
details  of  it  It  is  noticeable,  however,  that  when  matten 
are  Bubmitted  to  arbitration,  an  appeal  lies  against  the 
decision. 

Hie  process  for  realizing  arrears  of  land  revenue  is  not 
dissimilar  to  that  under  any  ordinary  Upper  Indian  Bevenne 
law ;  arrest,  imprisonment^  attachment,  and  sale  of  move- 
able property,  attachment  of  the  estate,  transfer  to  a  solvent 
*  shareholder,'  and  sequestration  of  the  estate  for  a  period — 
these  are  the  processes  as  elsewhere.  If  all  these  fail,  other 
immoveable  property  may,  under  special  sanction,  be  sold, 
but  not  the  land  itsdf  on  which  the  arrear  has  accrued. 

Headmen  who  have  paid  up  in  the  first  instance,  may 
realize  the  revenue  fix>m  the  co-sharers  by  a  suit,  in  whidi 
they  may  join  as  many  of  the  sharers  as  are  indebted  for 
the  same  instalment.    There  is  no  power  of  distraint  with-  B09.  n  oT 
out  a  suit  iStLll 

Consequent  on  the  last  Settlement,  a  revision  of  the  rules 
of  practice  has  been  undertaken  under  the  usual  heads  of 
collection  of  land-revenue, — ^tahsil  accounts,  mutations  of 
names,  partitions,  and  rules  for  supervisors  (kdn6ngos), 
patw&ris,  and  headmen.  There  is  nothing  that  calls  for 
special  notice^. 

'  It  is  perhaps  to  be  regretted  that  rules  for  keeping  up  (and  making 

ft  propofial  to  enforce  the  keeping  of  in  some  oaaea)  boundaiy  and  survey 

TiUago  grazing  reserves  by  rules,  marks  whieh  seetion  106  of  the 

hfts  boon   abandoned;   it    is  not  Regulation  does   not  prorido    for 

pofnible  to  enter  into  the  pm  and  sufficiently ;    but    this    was    also 

0WU  of  the  ease  in  this  place.    There  abandoned, 
was  also  a  proposal  to  improve  the 


I    » 
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THB  OLD  8ETTLEMBNT8. 


Section  I — Genebal  View  of  the  Tebbitobiss 

C0BP06IKO  THE  CeNTBAL  PbOYIKOES. 

An  aceonnt  has  already  been  given  cf  the  crigin  of  tbe 
Central  P^vineeB — as  a  British  Administrative  Division; 
here  we  have  only  to  recapitulate  those  features  whieh 
distinguish  the  districts  from  other  provinces  and  prepare 
the  way  for  an  examination  of  the  local  Settlement  system 
(known  in  official  literature  as  the  MiLGUzlBf  Settlehent}^ 
and  for  a  study  of  the  new  system  of  revenue-assessment 
(1889),  which  is  here  distinctive  as  well  as  novel  and  in- 
teresting ^. 

We  have,  in  the  Central  Provinces,  no  homogeneous 
coontry  which  has  generally  the  same  features  throughout 

*  la   writing    an    introduetory  Mr.  J.  B.  FuLun,  CommiMionar  of 

■Mount  of  these  PAnrincet  I  havo  Settlements.      This   eeetion  thtn 

Uttle  more  to  do  than  foUow  an  makes  no  pretension  to  originality. 
excellent  note  prepared  in  1S86  bjr 


•  • 
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Kr.FnllGr  is  fiilly  justified  in  aayisg that  wbtti  the  'Central 
Frovincefl'  was  oonstitdted  a  separate  administration  in 
j86i-6a, '  a  veritable  territorial  puale  was  pieoed  together, 
and  tracts  were  united  whieh  differed  widely  from  esoh 
other  in  eiroumstances,  people,  and  language..'  One  of  the 
few  features  which  the  bulk  of  the  districts  possess  in  com- 
mon,  is  the  fact  that  they  passed  under  *the  MariLthA 
plough ' — ^the  iron  share  of  that  relentless  and  greedy  rule 
having  left  its  mark  almost  everywhere ;  old  rights  were 
ignored,  old  differences  levelled  down  under  the  uniform 
pressure  of  the  revenue-demand,  and  new  men  were  put  over 
the  villages,  with  such  powers  as,  in  the  end,  were  thought 
to  represent,  or  amount  to,  a  landlord  right. 

The  N^gpur  kingdom  was  held  by  members  of  the  great 
llarithi  confederacy,  represented  by  the  BhoAsUL  family; 
it  was  of  no  long  duration,  but  it  did  its  work  of  levelling 
pretty  thoroughly. 

Previous  to  the  Mar&th&  conquest,  another  portion  of  the 
province,  represented  by  Nimir  and  part  of  Hushangibid, 
had  been  included  in  one  of  the  Muhammadan  Dakhan 
kingdoms^  and  therefore  had  conserved  some  of  those  marks 
of  antiquity  which  the  Dakhan  kingdoms,  under  the  wise 
Settlcmonts  of  Malik  'Ambar,  were  careful  to  maintain. 
Here  also  survive  the  hereditary  land  officials  and  their 
'  watan  *  or  official  landholdings.  This  form  of  remunera- 
tion, I  have  elsewhere  suggested,  may  be  traced  to  the 
Dravidian  system,  which  was  here  in  full  force  in  olden 
times. 

The  northern  portion  of  the  Central  Provinces  had  affini- 
ties with  Bundelkhand,  and  had  been  the  scene  of  Bdjput 
eonquest,  and  exhibits  at  any  rate  traces  of  the  '  landlord  * 
village  communities  which  usually  arise  out  of  such  con- 
questo.  *  ChhatUsgarh '  also  (the  country  of  the  thirty-six 
forts  or  houses,  comprising  the  districto  of  lUipur  and 
Bildspur)  formed  the  kingdom  of  the  HaihaihAtf^fli  Bij- 
V^^\  and  Sambalpur  was  a  Hindu  kingdom,  also  of 

*  Thej  were,  however,  prolMblj  not  an  A17UI  but  a  miiwd  not, 
VOL.  II.  B  b 
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BijpQtB»  bot  of  Urija  Bijpats,  wboee  origin  mm  said  to 
be  near  Mainpdri,  in  tbe  North  •Western  P^yinoes.  • 

The  remaining  districts  had  been  the  site  of  Qond  king- 
doms, and  this  fSsMst  gives  them  a  Bpeoial  interest  in  the  eyes 
of  the  student  of  land-tenures.  I  have  already  noticed  the 
leading  features  of  the  village  association  as  fkr  as  they  aie 
known  to  os.  The  Gond  system,  however,  readily  admitted 
of  amalgamation  with  tbe  Aryan ;  and  the  Central  Indian 
kingdoms  became  Hindoised,  and  adopted  (if,  indeed, 
they  did  not  originally  possess)  many  features  identical 
with  the  Hindu  Blyis'  domixiion.  There  were  qtuui' 
feudal  chiefs,  the  relics  of  whose  domains  still  survive  in 
the  Zamfndiris  (so  called)  and  other  estates  which  are  to 
be  found  to  the  east  of  the  Chhattfsgarh  tracts  and  agam 
more  largely  in  the  west,  north-west^  and  south-west  of  the 
province.  Indeed  a  glance  at  the  map  prefixed  to  this 
chapter  will  show  what  a  large  proportion  of  the  province 
is  held  by  estate-holders,  who  whether  called  '  Zamlndto'  or 
'  jiglrd&rs,'  or  any  other  comparatively  modem  revenue  title, 
owe  their  position  not  to  any  definite  grant,  but  to  pre- 
scription, as  survivals  of  the  old  Gond  kingdoms  and  feudal 
estates. 

For  the  purposes  of  the  general  revenue  history  of  the 
province,  I  shall  follow  Mr.  Fuller  in  dividing  the  country 
into— 

(A)  The  old '  S&gar  and  Narbada  *  territory,  which  com-* 
prises  the  districts  of  Sdgar  and  D&moh  (on  tbe 
plateau  of  the  Yindhyan  hills),  Jabalpur^,  Man- 
dla,  Seoni,  Narsinghpur,  Hushang&bfid,  and  BetuL 

{B)  The  *N&gpur  country,'  consisting  of  the  Chhind- 
vr&ri,  Nfigpur,  Wardh&,  Bhand&rit,  CMndi,  and 
B&lighit  districts.  The  Sitpurfi  hill  range  sepa- 
rates this  group  (as  the  name  B^lUghAt  helps  to 
indicate)  from  the  Itdgpur  plain  on  the  south  and 
the  Chhattfsgarh  plain  on  the  east. 

*  The  BUengogarh  pargana  of      added  later,  being  oonflfocted  after 
ilie  dliMot  (north-east  eomer)  waa     tlie  Huiiny  (1857). 
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(C)  The  ' Chhattlegarh '  oountiy  ^.e.  tbe  R&ipnr  and 

BiUspur  distriots). 

(D)  The  Sambalpnr  eonntiy,  watered  hy  the  MTahfaadi, 

a  hilly  and  jungly  country  still  fixrther  east,  once 
attached  to  the  Chutlyi  N&gpjax  or  South -West 
Frontier  Agency  of  BengaL 

(E)  Tbe  Nimir  dietriet,  at  the  extreme  western  comer 

of  the  province  between  the  Narbada  and  Tapti 
rivers,  and  having  affinities  with  Ehtodesh  be- 
yond. 

(F)  To  this  list  must  be  added  a  slip  of  territory  to  the 

extreme  south  along  the  Oodivari  river,  touching 
on  the  Madras  Presidency.  This  was  formerly 
called  the  '  Upper  Goddvari '  district,  and  is  now 
the  Sironcha  tahsil  (or  revenue  subdivision)  of  the 
Chind&  district 

We  have  here  a  sufficiently  diversified  theatre,  both  his* 
torieally  and  geographically.  Muhammadan  rule  and 
Har£th&  conquest,  the  institutions  of  ancient  Gondw&na, 
and  those  of  Northern  as  well  as  Qrissa  Rdjpnts,  have  all 
contributed  something  to  the  production  of  the  present  con- 
dition of  things. 

In rospectof  climate, theCentral  P^vinces  generally  enjoy 
a  securer  rainfall  than  many  other  parts  of  India.  Irrigation 
is,  however,  generally  resorted  to,  and  is  derived  (i)  from 
tanks  and  ponds ;  (2)  ndlas  or  streams ;  (3)  artificial  chan- 
nels ;  and  (4)  wells. 

Tanks  are  often  large  areas  of  local  depression  in 
which  water  can  be  retained  by  suitable  embankments 
called  bandhiy&  (H.)  and  gathi  (M.)  \  Ponds  are  smaller 
reservoirs  suitable  for  irrigating  single  holdings.  In 
Chindfi,  Bhandii-ft,  and  Sambalpur,  where  rice  and  sugar- 
cane abound,  this  form  of  irrigation  is  largely  resorted  to. 
From  streams  or  ndlas  (which  have  water  in  the  rains) 
water  is  obtained  by  the  'dheftkulf'  or  lift  at  the  end  of 

'  I  may  remind  tbe  reader  onee      dialect ;    R.  «  Hindi»    M.  -  Mar> 
>»»«  that  the  letters  indicate  the     Athi,  P.  -  Fttnian,  and  ao  on. 

Bb  a 
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a  lev«r.  Sometimes  a  well  is  ezeavated  in  the  bed  of 
a  stxeam,  just  under  the  bank,  and  a  staging  is  ereeted  over 
the  well,  BO  that  water  is  drawn  up  by  a  bnoket.  Lx  aome 
eases  the  well  is  seonrely  roofed  over  before  the  rains,  bo 
that  when  the  stream  is  in  flood,  the  shaft  may  not  be 
injured.  Artificial  ehannek  (called  tir)  are  used  in  Chhattis- 
garh ;  a  stream  is  dammed  up,  and  small  rivulets  for  irriga- 
tion are  taken  off  from  the  dam.  Wells  are  either  permanent, 
or  (in  favourable  places)  temporary  or  *  kachchi,'  L  e.  mere 
holes  in  the  ground  from  which  water  is  raised  by  lever- 
lift  ^ 


(A)  The  fiUlgar-Harbada  Territory. 

§  z.  Under  Native  RvJLe. 

Excluding  a  number  of  smaller  tracts,  first  made  over  for 
management  by  Sindhia  and  afterwards  ceded  in  full,  and 
other  tracts  acquired  by  exchange,  transfer,  or  confiscatioD 
at  the  Mutiny  (i8ao-x86o)  the  bulk  of  the  territory  became 
British  in  1818,  partly  by  treaty  with  the  Peshwi,  chiefly 
by  cession  from  the  BhoAsUl  king  (App&ji).  Some  idea  of 
the  pressure  of  the  Mar&th&  revenue-system  may  be  formed 
from  the  fact  that  the  revenue  was  run  up  to  about  aixtj 
l&khs  of  our  money  ^  a  sum  only  two  l&khs  short  of  the  pre* 
sent  revenue  of  the  entire  Central  Provinces  (which  includes 
a  good  deal  besides  the  BhoAsU  kingdom).  'This/  sajs 
Mr.  Fuller, '  could  only  have  been  possible  under  a  system 
of  rack-renting  pure  and  simple,  under  which  any  rights 
which  stood  in  the  way  of  the  State  exchequer  were  swept 
aside.' 

The  system  which  the  British  Ooverxmient  found  in 
operation  in  the  tract  we  are  now  consideiing,  was  one  of 
farming  to  m&lguz&rs ;  and  whatever  rights  the  pitels  of 
villages  once  had,  were  almost  entirely  destroyed.   'The 

^  See  Agood  aeoountintho  article  gtfoft  treaty  of  1803  had  gi^BD  ip 

<  Central  Frovineee '  in  the  /nqmHoI  BerAr  (to  the  KizOm)  and  Kfttfk  > 

QamUetr,  the  Britieh). 

'  That  is,  in  iSrS,  after  the  Deo- 


PT.m.  CR.I.]         THB  OLD  SBTTLBinnfTS.  373 

nveDve  tystem  of  ibe  HaiitbAi  mm  to  keep  as  man j 
vfllageB  as  possible  under  management  of  Qovernment 
(Acials  (kUQsft)  eollecting  £zeet  from  the  eoltiTatoTs. 
Leases  ireie,  howerer,  freqaently  given  for  short  terms — 
bom  one  to  three  years.  The  terms  •  .  •  left  bat  a  very 
nnsll  maigin  of  profit  to  the  lessees^  seldom  more  than 
one-tenth  of  the  rental  assets,  and  very  often  the  demand 
exceeded  the  estimated  assets  of  the  village  V 

In  NarsinghpnTy  it  is  stated\  *  when  extortion  by  main 
force  fiiiledy  other  devices  were  not  wanting.  Pitds  were 
tempted  by  titles  and  dresses  of  honour  to  bid  against  each 
oiheri  and  were  alternately  coaxed  and  sqneesed  till  they 
bad  nothing  left  to  make  Uiem  worth  attention.' 

In  Hoshang&b&d  ^  the  position  of  a  mfilguzdr  was  one 
which  conferred  no  rights  and  had  no  stability.  Whether 
ondcr  the  BhoAsIis  in  Hushang&bid  or  under  Sindhia  in 
the  Harda  pargana,  when  the  'imil  (revenue-officer)  made 
his  yearly  Settlements,  there  was  no  reason  whatever  why 
he  should  make  it  for  any  given  village  with  the  same  man 
with  whom  he  made  it  last  year.  The  p&tel  had  not  only 
'no  legal  right  of  renewal,  but  the  custom  of  renewing  the 
lease  was  not  even  sufficiently  prevalent  or  universal  to 
create  a  guari  right  or  to  enlist  public  opinion  strongly  on 
the  side  of  renowaL*  In  Betul, '  the  old  p£tels  had  to  make 
way  for  a  race  of  speculating  fieinners,  who  agreed  to  any 
conditions  in  the  hopes  of  securing  a  footing  in  the  village 
for  better  times  to  come.' 

Under  such  a  system,  tenants  or  cultivators  had  no  secure 
rights.  Old  or  new,  they  had  to  make  their  terms,  or  else 
give  place  to  some  one  who  would  make  the  attempt.  Of 
course  the  more  substantial  held  on  from  father  to  son,  with 
that  strong  attachment  to  land  which  is  everywhere  to  be 
found ;  but  no  right  of  holding  on  terms  independent  of  the 
will  of  the  revenue-manager,  seems  to  have  accrued  from 
such  oontinuous  possession  \ 

'  This  is  from  tho  &  IL  of  Dimoh  an  aer»— one-tenth  of  the  income. 

IXrtrict,  I  5a    The  lossee's  profit  •  a  A,  §  4^ 

WM  eallod  'dupiisi'  (eomiption  of  '  &  JL,  pp.  39, 130. 

Qo-bisws;,  L  e.  two-twentieths   of  *  See  Betul  &  IL,  §  loo. 
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§  a.  Early  Managemevit  vmder  BritUk  Rule. 

Before  the  first  Begnlar  SettlementB  (now  expired  or 
expiring)  were  made,  there  was  the  nsnal  preliminary  period 
of  tentative  methods,  always  more  or  less  unsttccessfiiL 
The  fatal  mistake  was  to  suppose  that  peace  and  seourify 
would  enable  the  people  to  pay  the  same  revenue  as  the 
native  rulers — ^with  all  their  skill  in  squeezing  up  to  the 
last  point,  and  then  leaving  just  enough  for  their  culti- 
vators to  live  on — could  extract 

In  the  course  of  twenty  years  the  initial  revenue  of  a8| 
likhs  diminished  to  24  Ukhs^.  The  revenue  of  the  tract  is 
at  the  present  moment  only  23}  l&khs. 

On  the  expiry  of  this  tentative  period,  the  districts  were 
insi)eoted  by  Mr.  R.  Mertins  Bird,  and  a  twenty  years' 
Settlement  made  at  reduced  rates  with  the  p&tels,  nothing 
being  said  about  proprietary  right ;  the  pitels  were  allowed 
to  make  their  own  arrangements  with  the  raiyats,  but  were 
to  prepare  yearly  'jamabandi'  or  rent-rolls  of  what  each 
was  to  pay  for  the  year — beyond  which  no  demand  should 
be  enforced. 

This  twenty  years'  Settlement  was  made  between  1835 
and  1838.  The  rates  (based  on  the  then  usual  percentage 
of  66  per  cent,  of  the  assets)  were  too  high,  and  the  assess- 
ments had  in  several  cases  to  be  reduc^,  especially  in 
SAgar,  D&moh,  and  SeonL 

Mr.  Fuller  writes— 

'  Perhaps  the  most  important  point  in  the  system  of  the 
twenty  years'  Settlement  was  the  crystallization  of  the  policy 
of  interference  between  raiyat  and  p&teL  In  recommending 
non-interference  with  rents,  Mr.  Bird  certainly  did  not  mean 
that  the  prohibition  should  extend  to  the  p&tel,  and  yet  this 
was  the  result  of  the  SAgar  and  Narbada  Rent  Bules  {Narsinglh 

pur  S.  71.,  section  46).    The  Hushang&b&d  Settlement  officer 

• 

■  A  groat  doclino  la  prices  and  while  we  kept  up  the  high  demiDd 

the  coeiiatlon  of  local  expenditure  ftom  the  patelB,  wo  did  not  permit 

when  tho  MartlthA  armies  were  dia- '  them  the  necessary  power  of  prm- 

bandod,  were  among    tho   causes  Ing  tho  raiyats,  which  was  the  only 

which  led  to  this.     But,  as  Mr.  way  in  which  they-could  answer  to 

Fuller  adds,  a  groat  reason  was  that  the  demand. 
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writes  thAt»  although  after  the  twenty  yeaxeT  SetUement  ear 
relations  with  the  raiyats  changed  our  system,  the  praetiee 
ulteied  slowly;  and  **  although  the  mAlgus&r  was  formally  de* 
elnred  to  be  entitled  to  sue  a  tenant  for  increase  of  rent,  tiiere 
appears  not  to  have  been  a  single  suit  of  the  kind  ever  brought, 
except  for  increase  proportionate  to  increased  cultivation  ;**  and 
in  another  place  he  alludes  to  '4he  law  of  the  territories, 
which  prevented  a  mflgVLZ&r  from  ousting  even  a  new  tenant, 
except  by  regular  suit,  and  prescribed  no  means  for  raising  the 
rent  of  an  old  one."  There  resulted  from  this,  of  course^  great 
inequality  in  individual  rents;  and  an  impression  grew  up 
among  the  raiyats  that  their  rents  were  unalterable^  except  by 
Government  order — an  impression  which  offered  very  great 
obstacles  to  the  readjustment  of  rents  during  the  miJdng  of 
the  Settlements  now  current' 

When  this  Settlement  expired,  a  formal  proclamation  yns 
issued  in  June  1 854,  and  preparations  were  made  for  a  new 
'regular'  Settlement,  under  which  proprietary  rights  were 
to  be  given  to  the  p6Xd  (or  milguz&r,  whichever  was  in 
possession). 

(B)    The  H^gpur  Country. 

§  I,  The  MardOid  Syetem. 

These  districts  came  under  management  in  181 8,  owing 
to  the  BhoAsU  king's  minority,  and  so  remained  till  1830 ; 
but  in  1854,  when  the  king  died  without  heirs,  they  again 
returned  as  permanent  additions,  by  escheat,  to  British 
territory.  Sir  R.  Jenkins  was  Resident  at  the  Court  of 
Nigpur,  and  in  1822  he  prepared  a  report  which  gives 
a  complete  and  interesting  account  of  the  condition  of  the 
districts  when  their  management  was  assumed. 

The  Mar&thi  rulers,  as  usual,  made  annual  Settlements, 
Buch  as  those  already  described.  The  pargana  ofRcer  (called 
kamdvfsd&r)  made  a  total  assessment  for  the  pargana,  which 
was  distiibuted  over  the  villages  in  consultation  with  the 
pdtels.  But  a  very  curious  system  prevailed  in  the  matter 
of  the  amount  of  the  assessment  The  revenue  was  not 
fixed  till  the  character  of  the  season  became  pretty  well 
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kxumxL  As  the  pAtels  thus  engaged  for  aa  unknown  mm, 
they  resorted  to  a  deviee  for  distributing  the  burden  on  the 
raiyats  aooording  to  eapability,  by  establishing  a  system  of 
comparative  values  for  the  lands  in  the  village.  First,  how- 
ever, an  area  of  poor  land,  called  the  *  thok '  -fields,  was 
deducted ;  these  were  too  poor  to  be  taken  on  anything  but 
a  small  fixed  money  rent  But  the  better  lands  were  called 
the  '  ohal '  lands,  and  each  field  was  given  a  value,  which 
was  not  a  positive  assessment,  but  represented  its  value  in 
comparison  with  other  '  chal  *  fields.  This  value  was  called 
its  '  ain,'  and  was  expressed  in  fractions  of  a  rupee— annas, 
pies,  and  cowries  (kaup) — e.  g.  if  one  field  was  rated  at 
twelve  pies  and  another  at  six  pies,  the  former  would  pay 
double  the  latter,  whatever  the  actual  rate  of  the  assessment 
was.  The  crudity  of  the  system  consisted  in  the  fSact  that 
the  *a{n'  was  not  fixed  on  a  real  and  permanent  differenee 
of  yield  power,  but  might  be  altered  from  year  to  year. 
"When  the  revenue  was  given  out,  the  amount  realizable  from 
the  'thok'  fields  was  first  deducted \  and  then  the  balance 
was  distributed  according  to  the  '  ain,'  and  a  yearly  roll  was 
prepared  called  *  lagw&n '  (like  the  *  jamabandi '  of  modem 
times),  and  showing  the  '  dhixh,*  or  rate,  at  which  the  field 
was  assessed  according  to  its  relative  (ain)  value. 

Sir  R.  Jenkins  further  notes — showing  how  completely 
the  right  of  the  permanent  village  cultivator  had  heen 
levelled  down  and  destroyed — that  'none  of  them  [the 
cultivators]  are  entitled  to  cultivate  the  same  fields  in 
perpetuity,  nor  is  it  the  practice  to  grant  leases  to  them 
for  more  than  one  year.' 

§  a.  Early  Britieh  Management. 

The  British  management  during  the  B&j&'s  minority  may 
be  passed  over ;  it  consisted  chiefiy  in  substituting  triennial 
for  annual  Settiements,  and  so  fSar  affording  relief;  but  other- 
wise the  native  system  was  in  substance  unchanged.    The 

*  Landf  that  were   'thok'  on«      the   <ohal'  alwayB    fonned   tbt 
yoftr  might,  if  they  improved,  be-      greater  portion  of  the  Tillage, 
eome  '  ehal '  the  next,  and  v<c»  ci»4 ; 


r»'T» ••»-»■  #'»«^^B«, **♦«■•  ••«^*»**W**  •*■•#—»■»•  ■**■<    »••  •iiC*"^t'«»'»      't  •*.»/■,        •        ■"^r^.vi  wtrnTT"^*^' 
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nijats  wero,  however,  protected  agaasrt  arUtmy  inter- 
feienee  on  the  part  of  the  pdtels.  From  1850  to  1854  the 
natiye  rule  was  resamed.  'The  poHej  of  the  period  of 
BritiBh  managemeiit  was  adhered  to^  but  without  the 
watchfohiesB  which  made  it  work  satisfiictorily,  and  the 
result  was  a  oonsiderable  decrease  in  the  revenue.*  After 
the  escheat  in  1854,  summary  Settlements  were  made,  and 
the  raiyats  were  protected  a^tinst  any  enhancement  of  their 
rents.  In  June  i860,  orders  were  issued  for  a  regular 
Settlement,  proprietary  rights  being  (here  also)  conferred 
on  Hie  pdtda  and  nuUguzdrs. 

(O)  Ohhattisgarh. 
§  !•  Under  Native  Ride. 

These  two  districts  (Riipur  and  BiUspur)  below  the 
Sitpurft  Gh&ts,  were  acquired  and  held  in  the  same  way  as 
the  last  described  territory,— L  e.  they  were  under  British 
management  between  1818  and  1830,  reverted  then  to 
native  rule,  and  escheated  in  1854. 

These  districts  owe  certain  peculiarities  to  the  fiaet  that 
before  Marfithi  times  they  had  been  ruled  by  a  dynasty  of 
the  Haihaib&Asi  clan,  probably  for  a  period  of  a  thousand 
yearsi  We  may  safely  assume  that  tiie  *  R&jput  *  rule  was 
moderate:  the  king  (as  usual)  took  his  revenue  from  his 
royal  demesne,  and  the  chiefs  from  their  estates.  But,  at 
the  time  when  British  management  began,  the  Marithis 
had  been  in  power  for  about  sixty  years,  and  the  later 
years  are  said  to  have  presented  *an  uniform  scene  of 
plunder  and  oppreasion,  uninfluenced  by  any  consideration 
but  that  of  collecting,  by  whatever  means,  the  largest 
amount  possible/  The  system  was  similar  to  that  of 
Nilgpur,  except  that  in  Ohhattisgarh  the  cultivator  held 
fields  according  to  a  relative  value  or  '  ain '  put  on  him 
personally^  according  to  the  nuniber  of  pUmgha  lie  had. 
Each  raiyat  paid  the  sum  or  multiple  or  fraction  of  the  sum, 
fixed  as  the  value  of  one  plough  in  his  village  for  the  year. 
In  Nfigpur,  he  paid  according  to  the  *ain'  of  his  fields, 
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and  inequality  in  assessment  was  ooneeted  by  raising  or 
lowering  the  'afn'  of  the  field.  In  Chhattfsgarh  it  was 
correoted  by  inereasing  or  diminishing  the  area  of  the 
holdings.  The  village  was  divided  into  as  many  plots  of 
similar  land  as  there  were  ploughs  entered  in  tiie  assess- 
ment list ;  and  the  plots  were  distributed  among  the  rai  jata 
in  accordanoe  with  the  number  of  ploughs  for  which  eaeh 
was  responsible.  The  country  is  undulating,  and  there  b 
a  considerable  diversity  of  soils ;  in  most  villages  at  least 
four  kinds  are  recognized.  Each  plough-plot  was  therefore 
made  to  include  samples  of  each  kind  in  proper  proportion; 
and  hence  it  consisted,  not  of  a  compact  block,  but  of  small, 
often  tiny,  plots  scattered  about.  To  secure  the  operation 
of  the  system,  the  village  was  first  divided  into  lots,  called 
'  mord,'  of  equal  value ;  and  each  *  mor& '  was  subdivided 
into  '  ploughs,'  the  mor&  being  worked  by  a  group  of  fellow 
oastemen  as  far  as  possible.  In  order  further  to  ensure 
equality,  there  was  a  periodical  redistribution,  called 
*  lakhd-batti,'  which  has  not  yet  wholly  disappeared  K  If 
cultivation  increased,  or  the  number  of  holders  of  a  lot,  so 
that  the  revenue  responsibility  became  unequally  dis- 
tributed, the  headman  (pfitel  or  gioAtiyi)  assembled  the 
people  and  made  a  redistribution  '. 

Colonel  Agnew,  whose  name  is  still  gratefully  remem- 
bered, was  the  first  British  Superintendent,  and  had 
maintained  the  native  system,  merely  freeing  it  from 
abuses,  and  insisting  that  the  pitels  should  not  exact  more 
than  was  set  down  in  the  distribution  list  sanctioned  by  the 
Superintendent.  On  the  lapse,  in  1854,  triennial  Settle- 
ments were  resorted  to,  till  the  regular  Settlement,  in  1862. 
The  revenue  continued  to  increase. 


*  Thit  to  an  ezeeedlngly  mtrioui 
fket:  here  the  method  edopted  to 
eneare  reTeniie-|Mmnent  la  much 
the  eame  as  that  foUowod  by  the 
old  'rupttblican'  triboa  when  they 
adopted  the  bhaiilohilrA  allotment 
of  Tillage  lands,  or  the  bighidim 
qratem  aa  it  la  otherwise  called. 

*  Hero  note  the  principle  of  ex- 


ehmnge  which  we  ahall  again  Boti» 
among  the  tribea  occupying  Uad 
on  the  north-western  frontiers 
the  FtMiih.  It  is  a  remarktbfc 
fact  that,  in  both  instances,  the 
plan  ia  not  observed  in  the  tU^ 
colonica  or  settlements,  but  u 
oomparatiToly  Ute  times. 


rT.iH.cR.  l]       the  old  SBTTCBiairra. 
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(D)  Sambalpor. 

To  the  extreme  west  of  Chhattlagarh  it  the  distriet  of 
Sambalpnr,  haying  affinitiea  with  the  Oriasa  States ;  it  is  a 
jonglo  country,  and  had  also  been  under  a  Hindu  dynasty  of 
a  different  race  from  the  preceding. 

It  is  a  rice  country ;  only  here  rice  is  fraMpfonf  set,  where- 
as in  Chbattfsgftrh  it  is  sown  broadcoBt.  The  cultivated 
part  is  everywhere  isolated,  surrounded  by  jungle-clad  hills. 
The  Marfith^s  took  the  district  in  1797;  but^  by  British 
intervention,  it  was  restored  to  the  old  dynasty  in  18 17,  and 
80  continued  till  it  escheated  to  the  British  power  in  1849. 
The  IUj&  regarded  the  village  headmen  (GfioAtiyis)  as 
*thekddfirs,'  or  mere  lessees  for  revenue  purposes.  Here 
the  system  was  a  periodical  lease,  at  a  fixed  amount, 
which  was,  however,  indirectly  raised  by  the  levy  of  a  fine 
or  nazar&na  at  each  renewid.  The  increase  was  partly 
recovered  from  the  raiyats,  by  raising  their  rent  or  pay- 
ment, but  was  mosUy  paid  by  the  headman,  whose  *  sir ' 
(locally  called  *  Uiogr& ')  holdhig  was  left  out  of  count  in 
distributing  the .  ordinary  revenue*assessment  over  the 
village  lands. 

The  land  was  valued  on  a  plan  resembling  the  Nligpur 
system,  by  a  relative  value,  or  *  katb&ril ' ;  the  holding  was 
reckoned  in  size  according  to  the  quantity  of  seed  which  it 
took  to  sow  it,  that  being  the  only  known  method  of  calcu- 
lating area.  The  '  embanked  rice  cultivation  *  was  ^  early 
times)  alone  assessed ;  'it,'  or  uncultivated  dry  cultivation, 
was  not  reckoned  \  This  valuation,  however,  was  not  annu- 
ally varied  as  in  the  I^igpur  country.  Mr.  Fuller  attributes 
the  difference  to  the  incidence  of  the  assessments.  'In  the 
Nigpur  country  the  assessment  was  so  heavy  as  to  be 
unrealizable  unless  every  man  paid  his  full  share,  whereas 

*  ^^  Vol.  Ill  it  wiU  bo  found  was  alao  meMured  by  the  qtumtitj 

uut  thia  wu  the  method  on  the  of  seed  required.    So  do  primitiye 

Wtfvt  eout  of  South  India.    Thoro  methods  repeat  themselves  inwidely 

MM,    only    rice    cultiTation    was  different  loealitios  and  among  peo- 

|||«Koned,   casual    dry  cultiTation  pies,  now  different,  but  whose  origin, 

wmg  regarded  as  a  supplementary  if  it  could  be  traced,  may  reaUy 

BttUr  not  to  be  counted  on.  Land  hare  been  identicaL 


/ 
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in  Sambalpnr  it  was  ezbMrdinarily  Iighti  falliiig  at  leo 
than  two  aimas  per  oultiTated  acre.* 

On  the  escheat,  the  *  nasarina*  was  abandoned ;  a  trien- 
nial Settlement  was  made  at  a  slight  enhancement^  and  then 
five  years'  leases.  In  1858,  the  same  leases  were  renewed ; 
and  a  regular  Settlement  (recently  expired)  was  commenced 
in  1872.  For  part  of  this  period  the  district  was  disturbed  ' 
by  the  rebel  Surendar  S&i,  with  whom  the  people  took 
part.  A  long  discussion  also  arose  as  to  what  form  of 
Settlement  should  be  adopted. 

(S)  Nimdtr. 

In  the  opposite  (west)  comer  of  the  province  is  this 
district^  which  has  a  separate  history.  It  is  distinguished 
by  having  been  under  the  Muhammadan  (Dakhan)  rule. 
It  then  passed  to  Sindhia.  One  portion  was  made  over  to 
British  management  in  1820-25 ;  the'  portion  adjoining 
Hushang&b&d  was  added  in  1844;  and  the  whole,  with 
certain  small  additions,  was  ceded  in  full  sovereignty  by 
treaty  in  i860. 

This  district  (and  a  strip  of  Wardhi,  which  had  been 
under  the  Niz&m)  are  the  only  parts  of  the  territory  which 
bad  been  long  under  Muhammadan  rule ;  they  are  marked 
by  the  survival  of  hereditary  village  and  pargana  oiBeen 
enjoying  *  watan '  rights,— described  in  some  detail  in  the 
chapters  on  the  Bombay  Presidency. 

*  NfmAr '  [writes  Mr.  Fuller]  *  has  now  dropped  out  of  special 
considorntion,  but  for  a  long  period  it  occupied  a  position  som^ 
thing  resembling  that  now  occupied  by  "Egypt  It  held  the 
key  of  the  communication  between  Upper  India  and  the 
Dakhan.  The  range  of  hills  and  jungles  which  stretches 
right  across  the  Indian  peninsula  from  the  Bay  of  Bengal  to  the 
plains  of  Gujohit,  is  at  its  narrowest  width  in  Nfm6r,  and  is 
broken  by  an  opening  commanded  by  the  fortress  of  Asfrgarh, 
beneath  the  walls  of  which  the  Mughal  armies  of  Akbar  and 
his  successors  marched  and  countermarched  in  their  ezpedi- 
tions  for  the  conquest  of  Southern  India.* 

The  northern  part  of  NIm&r  belonged  to  the  Qhori  king- 
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dom  of  lUlwi;  the  Boathem,  to  that  of  Khfadmh,  under 
the  FirAkhi  king,  who  reigned  at  Burhinpur.  In  1600  A.D. 
both  paasod  under  the  Delhi  Empire.  In  1720  the  distriet 
was  seized  by  the  HuB&in,  but,  twenty  yean  later,  began  to 
fall  into  the  hands  of  the  Mar&thi  Peshwi.  By  him  it  was 
bestowed  on  Sindhia  and  others.  In  1819  Asfighar  was 
stonned  by  a  British  force,  and  certain  paiganas  were 
annexed.  The  rest  of  the  district  remained  with  Sindhia 
till  1825  and  1844,  as  above  stated 

§  a.  The  Mukammadan  System. 

The  Muhammadan  system  was  that  of  '  tankhibandf/  or 
fixed  assessment  at  area  rates,  representing  one-third  of 
the  produce  valued  in  money.  The  assessment  was  in 
detail  on  each  cultivated  field  in  the  village,  and  the  total 
of  the  village  assessments  was  the  tardJid  of  the  paxgana  \ 
The  'tankh&'  was  not  fully  collected,  but  only  on  lands 
actually  cultivated*.  In  short,  the  system  was  purely 
raiyatwfirf. 

$  3.  Effed  of  the  Mardtfid  Ride. 

The  short  Mahlthi  rule  did  not  alter  the  system ;  but^  as 
usual  with  Oriental  conquerors,  a  change  was  effected  by 
levying  additional  *  cesses.'  At  firsts  a  'sirdeshmukhl* 
(overlord's  right)  was  added,  at  about  10  per  cent  of  the 
'  revenue.  *  And  further  cesses,  under  the  name  of  **  patti," 
were  gradually  superadded,  until,  at  the  commencement  of 
the  present  century,  the  Mughal  assessment  was  a  mere 
name,  swamped  amongst  a  multiplicity  of  additional  cesses 
that  formed  the  total  of  the  land-revenue  demand  '.*  The 
pargana  officer  (kam&visd&r)  was  responsible  for  the  lump- 
sum assessed  on  his  pargana,  and  as  long  as  ho  paid  that, 
the  rulers  did  not  care  what  extortion  he  practised.  As 
the  Khandw&  pargana  petitioned  in  1803-4,  'the  pargana 
ofKeer,  pdtels,  ...  and  officials  are  pleased  and  thriving, 
but  the  raiyats  are  plundered.' 


I  Kfmdr  S.  A,  I  ia6w  Mughal  AwoMment  of  4)  lakhs  and 

But  this  perhaps  aoeounta  for     that  now  roaliied^i  J  lakha. 
tho  great  difforonee  betwoon  the         *  &  A,  if  153-155. 


y^ 
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§  4.  Z%0  BriixA  8y$teni. 

When  the  parganae  came  under  ohaxge  in  18259  a  period 
of  *  fanning*  was  kept  np  for  about  twenty  years.  Offen 
were  made  to  the  pitels  and  to  many  oatBiden»  and  who- 
ever was  satisfied  with  the  smallest  margin  oyer  the  sum 
payable  to  Goyemmenti  got  the  lease  \ 

The  leases  or  farms  were  for  five  yeanu  After  two  suck 
periods,  Kinapur  and  Beri&  were  leased  for  a  third  quin- 
quennial period,  but  the  rest  of  the  traet  was  settled  for 
fifteen  yean. 

The  hereditary  p&tels  and  others  held  their  'watan,' 
whether  or  not  they  engaged  for  the  village.  This  Settle- 
ment was  unfortunate ;  prioes  fell,  and  large  remissionB  Had 
to  be  made.  The  great  difficulty  was  to  keep  the  raiyats 
on  the  lands.  *  It  reads,'  says  the  Settlement  Officer,  <  like 
a  satire  on  later  discussions  about  cultivators'  rights  of 
occupancy,  to  hear  that  at  this  time,  written  leases  were 
executed  by  the  raiyats,  not  to  secure  them  in  the  occupancy 
of  their  holdings,  bvi  tiuU  tiiey  tJumUL  he  at  liberty  to  give 
tliem  up  witen  tliey  pleaeedK  In  1845,  the  Settlement 
broke  down  altogether. 

As  regards  this  system  of  leasing,  it  is  to  be  noted,  that, 
though  the  leases  were  put  up  to  auction,  in  entire  disregard 
of  the  '  rights '  of  the  pitel,  the  position  of  the  raiyats  was 
jealously  regarded :  '  for  a  long  time  past,  it  has  been  quite 
a  raiyatwiri  system,  in  spite  of  the  villages  being  rented, 
and  whether  rented  to  their  own  p&tels  or  to  strangers  V 
A  '  jamabandi'  or  rent-roll  was  prepared  for  each  village, 
and  the  farmers  were  debarred  from  any  enhancement  of  the 
cultivator's  payments  therein  entered. 

After  1845,  a  period  ensued  in  which  the  Government 
officers  hold  on  what  was  called  *  the  Hh^lsa  system,'  i.  e. 
made  collections  direct  from  the  cultivators,  with  the  aid 
of  the  pdtols  as  village  managers,  who  were  allowed  5  per 
cent  on  the  land-revenue.     This  system  was  regarded  as 

>  8co  NfmUr  B,  Ji,  f  17a.  *  8co  &  IL,  i  x8i. 

*  a.  iZ.,  i  174  and  f  i6a 
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temponry,  and  in  X847  orders  were  isBued  for  its  disocn- 
tinuanoe  K  Of  course  the  idea  was  to  make  joint-village 
Settlements  (mauzawir,  in  revenue  language).  This  neoes- 
ftttatcd  creating  a  property  in  the  soil*  making  it  heritable 
axul  transferable  without  reference  to  Government ;  but  it 
was  to  be  created  an  condition  of  a  Joint  vesponMUity  for 
Ute  revenue. 

The  old  resident  cultivators  are  here  called  jdnidirs  K 
No  doubt  these  were  exactly  in  the  same  condition  as  those 
who,  in  Bombay,  would  be  raiyats  on  the '  survey*tenure.* 
Tboy  wore,  in  fact,  the  usual  old  raiyatwirf  village-groups, 
over  whom  no  direct  landlord  class  had  grown  up ;  they 
thercforo  held  to  their  own  individual  rights  but  had  no 
idea  of  forming  a  joint-body  with  co-sharing  rights  over  an 
entire  area.  The  pitels  were  put  aside  as  regards  any 
elaiins  to  being  proprietors.  Failing  the  cherished  plan  of 
making  the  jiin&dirs  into  a  joint  community  (apparently 
on  the  Bcvoralty-enjoyment  or  pattld&rf  model),  the  orders 
went  on  to  say  that  the  jtin&d&r  should  be  regarded  as 
owner  of  his  own  holding,  but  with  the  pitel  as  *  superior 
proprietor/  The  jfinddfirs  would  have  none  of  the  joint 
responsibility  ^  and,  therefore,  the  proposal  to  create  pro- 
prietary village  bodies  fell  to  the  ground.  A  Settlement 
was  then  made,  in  1847,  for  certain  parganas  and  villages, 
for  twenty  years,  while  the  rest  continued  to  be  held 
khdlm.  The  Settlement  that  was  made  called  no  one  pro- 
pridor  in  terms ;  and  the  Settlement  Officer  of  the  current 
Settlement  notices  that  in  the  forms  of  the  *  muntakhib ' — 
one  of  the  documents  of  the  Settlement  in  the  old  North- 
western Provinces  form — the  column  for  'name  of  pro- 

'  Tlio  diMtriet  was  thon  under  the  there  la  a  tribal  family  or  a  bodj  of 

Korth-Wcfitorn  ProTincos,  and  in  deiioondanta  of  a  chief  or  grantee, 

tltuM  dayn  a  '  raiyatwari '  ayatom  who  elaim  to  be  lorda  of  oTory  Inch 

wan  tlieni  hold  In  aomething  like  of  the  potty  domain— one  or  more 

abltomiioQ.  Tillages.    Thia  remains  joint  until 

'  Kmiii  jund  (II.)  «  old.  it  is  split  up  into  severalties  or  into 

AimihiT  of  the  many  proofs  that  aoTeraltiea  with  a  certain  portion  of 

iital  joint  interest  in  a  common  common.    Even  then,  Uiough  the 

Ufa  fxtfiiding  over  a  whole  village  enjoyment  becomes  aeparatoi  there 

n  not  always  the  true  historical  Is  the  spirit  of  union  as  to  ownecw 

rorin  ofluiKlliolding  in  India.   The  ship  of  the  entire  area, 
rtivng  joint   daim   ariaea   where 
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.  prietor'  was  rtadioualy  left  Uank,  exoept  in  the  ease  of 
ma'ifidfoi  (grantees  of  flelda  reyenue-free).  It  was  farther 
remarked  tiiat  no  one  thought  they  had  got  rights  under 

the  Settlement ;  no  m&lguz&r  exercised  any  rights  of  a  land- 
owner, nor  did  alienations  take  place  \ 
I  The  condition  of  the  two  southern  parganas  (Zain&bdd  and 

I  Uanjrud)  which  remained  under  Sindhia's  government  till 

i860,  was  different  At  first  the  parganas  suffered  heavily 
by  the  location  there  of  Sindhia's  great  army,  and  by  a 
severe  famine  which  (after  1803)  nearly  desolated  the  TapU 
Valley.  In  these  parganas  the  great  object  was  to  induce 
cultivators  to  stay  and  to  restore  the  country,  so  the  Mughal 
assessment  was  i-espected  and  revenue  demands  kept  mode- 
rate. '  The  result  of  this  has  been  the  preservation,  in  an 
extraordinary  degree,  of  the ''  ancient  **  Mughal  institutions.' 
[They  are  reatty  ancient  Hindu  forms  adopted  by  the  Mu- 
ghals,  and  more  easily  traced  in  Marm  than  in  any  record 
of  Akbar,  or  the  earlier  Muhammadan  authorities.]  *  The . 
establishment  of  hereditary  pargana  and  village  oiSoers  was 
nearly  complete ;  the  raiyats  have  a  firm  and  tmdisputed 
here^tary  title  in  their  holdings.'  Naturally,  when  arrange- 
ments were  made  for  a  regular  Settlement,  the  state  of 
things  was  favourable.  Arrangements  for  the  last  (un- 
expired) Settlement  were  made  in  1864. 

(F)  SironohA. 

This  tract  consists  of  the  small  patches  of  open  country 
along  the  left  bank  of  the  God&vari.  They  are  separated 
l^  the  intervention  of  a  piece  of  the  Bastfir  State  territory. 

Certain  district  officials  of  the  Niz&m's  government, 
called  *  sirdesmukh,'  had  had  the  management,  and,  on 
cession,  in  i860,  were  found  entitled  to  be  recorded  as 
<  superior  proprietors '  of  the  three  eastern  taJukas  (as  the 
subdivisions  are  here  called),  and  full  proprietors  of  the 
Sironchi  taluka.  Irrigated  land  had  been  assessed  formerly 
by  the  area,  and  non-irrigated  by  ploughs.    Annual  leases 

*  &  A,  f  i  flflo-aaa. 
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were  granted^  showiog  the  number  of  ploughs  held  and  the 
nte  per  plough.  The  fixed  xeyenae  was  called  '  Afh-qaul^' 
bat  there  were  many  extra  eeeses.  The  praetioe  was  to 
have  the  revenue  paid  before  the  crops  were  remoyed.  In 
i860,  a  summary  Settlement  at  rates  below  the  Nusim's 
was  made,  and  continued  till  the  last  regular  Settlement 


Sbotiok  IL— 'The  Settlekeiits  of  1863-75, 

becektlt  expired. 

The  regular  Settlements,  which  have  recently  expired, 
were  distinguiBhed  from  those  which  preceded  them  by  the 
general  conferment  of  a  proprietary  right  on  the  milguzir 
(L  e.  a  generic  term  for  the  people  who  fiumed  the  revenues 
—who  were  either  strangers,  Court  favourites,  and  others,  or 
the  p&tels,  or  natural  headmen  of  the  villages,  who  might 
or  might  not  have  obtained  the  farm). 

It  has  been  mentioned  that,  in  1846-47,  the  attempt  was 
made  to  introduce  this  principle  into  Nfmiir.  In  1854, 
it  was  also  introduced  into  the  'S^igar  and  Narbada 
territories/  then  under  the  North- Western  Provinces 
Government  The  intention  was  proclaimed  *to  make 
another  twenty  years'  Settlement,  and  to  confer  the  zamln- 
dirf  (proprietary)  right  on  such  persons  as  may  appear  to 
have  the  best  right  to  such  a  {^fb,  either  from  their  having 
long  held  possession,  or  from  their  having,  since  the  cession, 
brought  estates  in  their  possession  into  cultivation,  and 

reguhirly  paid  the  Government  demand  on  them 

Every  proprietor  will  enjoy  the  free  right  of  transfer  or 
diviaion.'  These  orders  were  extended  to  the  Nlm£r  dis- 
trict by  orders  of  19th  December,  1864.  La  i860,  the 
Government  of  India  (who  held  the  direct  supervision) 
inatructed  the  local  authorities  of  the  N^ur  country  and 
of  Chhattbgarb,  that  there  also  proprietary  right  should  be 
oonferred  on  the  m&lguz&rs,  'so  far  as  it  can  be  carried  out 
without  prejudice  to  the  rights  of  others.'  The  detail  of 
thcae  orders  properly  belongs  to  the  chapter  on  Tenures ;  it 

VOU  II.  c  c 
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* 

18  Buffleient  hfre  to  state  the  faet^  as,  of  eounsi  the  grant 
carried  with  it  the  right  to  hold  the  Settlement 

These  orders  applied  to  all  the  districts  of  the  NUgpor  and 
Chhattfsgarh  divisions  exoept  Sambalpor,  For  the  last* 
named  district^  in  1862,  a  proclamation  (by  the  Chief 
Commissioner)  was  made,  extending  the  same  orders ;  lmt| 
as  will  be  noticed  more  particularly  under  the  head  of 
*  Tenures,'  circumstances  prevented  the  orders  being  carried 
out,  and  they  eventually  were  applied,  in  a  modified  form, 
to  confer  a  proprietorship  on  the  headmen,  in  their  home' 
farms  only,  with  certain  other  rights  in  the  village 
generally,  as  Settlement-holdenu 

The  grant  of  these  proprietary-rights  was  admittedly  a 
mistake  ^  in  many  cases ;  and  in  NIm&r  and  in  Chindd  (he 
grantees  were  considered  to  have  so  little  right  to  treat  the 
cultivators  in  any  degree  as  their  '  tenants,'  that  serious 
proposals  were  made  to  modify  the  Settlements. 

It  should,  however,  be  observed  that  (apart  from  the 
special  case  of  Sambalpur)>this  conferment  of  proprietary 
right  was  far  from  unrestricted.  Government  reserved  its 
right  to  all  mines  and  quarries  and  to  all  large  forests  con- 
taining useful  timber ;  and  'where  large  tracts  of  uncultivated 
land  exist,  the  Government  reserves  a  right  to  dispose  of 
them  as  it  thinks  proper  '.*  But^  perhaps,  the  most  import- 
ant reservation  was  that  of  the  rights  of  persons  other  than 
the  mtiguzfir.  The  mistake  of  the  Bengal  Permanent 
Settlement  was  carefully  avoided.  The  reader  is  already 
familiar  with  the  plan  which,  if  not  exactly  conformable  to 
juristical  definition,  or  even  logical,  is  still  practical,  namely, 
that  of  creating  different  grades  of  proprietorship— allowing 
a  man  to  be  full  proprietor  of  his  own  holding  without 
being  proprietor  in  the  sense  of  having  any  rights  over  the 
village  at  laige,  or  any  voice  in  its  management  and  general 
profits.    This  plan  was  early  resorted  to  in  the  Central 

*  See  RmhiHon  V  Qocernmihi  ^  ing  to  theae  diitriets  a  ijitem  of 

/mfto  (Ho.  596,  dated  azet  June,  SetUemont  foreign  to  the  tonuTM  of 

1875)  in  the  printed  Ghindi  eorre-  the  eountry  and  ttualtable  to  tho 

■pondenoe.     'It  la  oloar   that   a  people/ fto. 

Miioaa  mistake  waa  made  in  apply-  *  Pioolamation  of  1854. 
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f^orinces  dittriets.  Cultiyatoni  wlio  had  bean  in  posBeB- 
iioB  of  their  holdinga  nnoe  1840,  were  dedared  to  be  fall 
proprietors  of  thdr  hoIdingSy  as  early  as  1853.  For  these 
the  term '  milik-maqbtiah '  (as  owner  of  that  whieh  is  pos« 
messed)  was  adopted,  and  will  be  met  with  in  other  plaees, 
e.  g.  in  the  North  Panj&b. 

Bat  there  were  other  classes  of  tenants  to  whom  permanent 
bat  lesser  rights  belonged ;  and,  after  long  discnssion,  it 
was  determined  (in  1865)  that '  absolute  oecnpaney-rights' 
(no  liability  to  ejectment  at  the  will  of  the  proprietor,  and 
firee  from  enhancement  of  rent  during  the  term  of  Settlement) 
should  be  conferred  on  some,  while  ordinary  or  'conditional* 
(shartfya)  occupancy-rights  were  conferred  on  others  \ 

Tho  detail  of  these  rights  will  more  naturally  be  recorded 
under  the  head  of  '  Tenures.*  The  rights  were  secured  by 
the  document — signed  by  the  mtiguzdrs,  and,  of  course, 
binding  them — which  was  one  of  the  records  of  Settlement, 
called  the  *  wdjib-ul-'arz '  (literally  *  points  necessary  to  be 
represented').  These  still  exist '•  The  status  of  tenants 
18  now  also  secured  by  the  Central  Provinces  Tenancy  Act 
IX  of  1883,  of  which  more  will  be  said  hereafter. 

§  I.  Oeiieral  Beflecticns  an  the  MdlgutdH 

SttUerifienL 

The  foregoing  considerations  will  illustrate  the  remark 
that  the  '  MAlouzArI  Settlement  * '  is  one  which  '  com- 
bines features  from  Bengal  with  features  from  the  North- 
West'  The  Bengal  feature  is  the  artificial  conversion  of 
*  milguz&rs '  (whether  old  pitels  or  revenue*farmers)  into 
proprietors  of  villages.  The  North- Western  feature  is,  (i) 
the  Settlement  of  the  revenue  in  a  lump-sum  for  the  entire 

*  Thcio  terms  were  used  with 
Rference  to  the  doubt  whether 
Act  X  of  1859^  which'  WIS  put  in 
wite,  would  be  continued  perma- 
nentljornot  It  was  intended  that 
the  Umt  entitled  teuanto  should  be 

•buolutely'  protected—no  matter 
*««t  formal  change  of  law  occurred: 
J^hers  were  left  dependent  on  what 
tbe  Uw  might  eventuallj  be. 


'  In  1885,  a  Tolume  of  transla- 
tions of  specimen  forms  of  w^jib* 
ui-'arz,  adopted  at  the  Settlements 
of  ia^-7Si  was  printed  by  Govern* 
ment. 

'  Report  ofi  th$  Mmd  mid  Maitritil 
Pngreu  ^  Judia^  presented  to  Parlia> 
ment,  1880-83  (printed  i885.\ 
p.  iia. 
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Tillage— ifbieht  in  rertoae  language^  has  become  a  'aBam&i. 
iiil*  Tillage  (Le.  a  landlord-tenure  by  one  man,  or  by  a 
group  of  hia  aona  and  saeceflaora)— and  (2)  the  earefol 
measurement  and  survey  of  the  land,  the  record  of  all 
classes  of  rights,  both  as  regards  proprietors  and  tenants. 
In  the  Central  Provinces,  the  grant  of  the  proprietorshii^ 
to  TOitlgnfArs  is  now — ^regarding  it  as  a  measure  of  unifonn 
applicability — almost  universally  admitted  to  have  been  a 
mistake.  Not  only  has  an  actual  raiyatwfirf  system  been 
adopted  in  certain  tracts,  as  presently  mentioned  (see  p.  438, 
post),  but  the  Qovemment  has  applied  the  best  remedy  m 
its  power,  by  taking  the  utmost  care  of  subordinate  rights, 
as  fortunately  it  was  most  fully  entitled  to  do  by  the 
guarded  terms  of  the  proclamation  conferring  proprietary 
rights.  In  all  cases  there  has  been  a  more  or  less  liberal 
recognition  of  the  old  cultivators,  either  aa  plot-proprietors 
— *  milik-maqbuza,*  i.  e.  persons  having  proprietaxy  right 
as  far  as  their  own  holdings  are  concerned— -or  as  occupaney- 
tenants.  And,  even  then,  the  other  tenants  have  not  been 
left  to  be  rackrented ;  they  have  been  protected  by  law  as 
regards  the  enhancement  of  their  rents ;  and  the  number  of 
*  tenants-at-will '  has  been  reduced  to  a  minimum— being 
chiefly  such  tenants  as  are  employed  on  the  proprietor's 
home-farm,  or  on  new  lands  cultivated  under  special 
contract  since  the  first  Settlement  ^. 

The  'milguz&rl'  Settlement,  therefore,  presents  this 
feature— <Aa<  we  Jiuve .  here  a  system  of  laiidlords^  with 
tenants  over  a  large  proportion  of  whom  they  have  no 
power  of  enliancement  or  interference  K 

§  a.  Other  FeattMres  cf  the  Settlement 

'Next  to  the  grant  of  the  proprietary  right,'  writes  Mr. 
Fuller,  'the  most  distinctive  feature  in  the  orders  under 
which  the  [last]  Settlements  were  made,  was  the  great 

*  The  Land  Aets  define  the  extent  all  the  new  land.    Thie  will  be  de- 

oftho  lands  entitled  to  the  priTilogee  toribod  later, 

of  sir  or  home  farm,  and  also  limit  '  Soe  toL  L.Chap.  V.  Mf^^ 

the  power  of  the  proprietor  to  absorb  p.  383  (par.  44). 
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ndaettoiii  in  the^  share  of  Uie  aasets  to  be  idnn  bj  Qonem- 
nent'  Jn  the  Sagir-NaxiMda  dirtriett,  66  per  eent  had 
formerly  been  taken ;  but  now,  the  '  Sihiranpnr  nles  of 
1855 '  (inoorpoiated  in  the  later  edition  of  the  eelehraied 
Dirtelions  of  Mr.  Thomason)  were  deelared  to  be  ap- 
plicable to  the  assessments.  Those  'limited  the  demand  of 
the  estate  to  50  per  eent,  or  one^balf  of  the  average  net 
a$Mtel  with  the  caution  that  *  it  is  not  meant  by  this,  thai 
the  revenue  of  each  estate  was  to  be  fixed  at  one-half  of 
the  net  average  assetSi  but  that  in  taking  these  assets  with 
other  data  into  consideration,  the  Collector  will  bear  in 
mind  that  about  one-half,  and  not  two-thirds  as  heretofore 
....  should  bo  the  Government  demand.'  The  same  rule 
was  adopted  for  Nf  m^,  except  that  there  it  was  expressly 
stated  that  the  half-asset  ]MJnciple  should  not  be  considered 
as  absolutely  prescribed  ^ 

In  Chhattisgarh  and  the  N<gpur  country,  the  orders  (aSth 
Juno,  i860)  expressed  that  the  'true  gross  rental  of  each 
estate  having  been  ascertained  by  careful  inquiry,  the 
Governor-General  in  Council  would  be  disposed  to  allow 
the  milguz&rs,  in  all  cases,  at  least  40  per  cent,  for  ex- 
penses of  management  and  proprietary  profits,  and  to 
extend  the  limits  in  certwi  cases,  even  to  50  per  cent 

In  Sambalpur  these  orders  underwent  great  modification, 
owing  to  the  peculiarity  of  the  old  system  already 
mentioned. 

At  this  Settlement  also,  a  survey  with  maps  and  records, 
was,  for  the  first  time,  carried  out.  The  work  was  very 
rapidly,  and  not  very  accurately  done,  but  it  served  its 
potpose  originally. 

$  3.  OH  Mdhod  of  Aeeeeement 

I  doubt  if  it  is  now  worth  while  to  recall,  in  any  detail, 
the  method  of  assessment  adopted  in  the  Settlements  of 

'  NimAr  a  A,  I  836.    Mr.  FuUer  joyed  bytlM  milgoiAr  for  tho  Umo, 

poi&U  out  that  this  order  for  raduo-  but  what  it  might  be,  when  the 

tMm  wu  partlj  due  to  the  term  rents  were  enhanoed  to  a  proper 

^■•^  being  imod  in  a  wider  sense,  standard. 
i.t.not  only  the  actual  inoome  en- 
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to 

1863-75.  Bat  a  general  account  may  be  given,  llie.fint 
step  ynm  to  select  oirdee  ('ohak')i  where  the  eohditioii8 
were  fairly  equal  In  these  drdes  certain  classes  of  soil 
were  usually  selected  \ 

General  considerations  suggested  that,  as  a  whole,  the 
revenue  could  be  enhanced,  or  needed  reduction.  In  this 
way,  regard  being  had  to  the  revenue  under  former  Settle- 
ments, there  were  pargana  and  village  totals  which  oould 
be  assumed  and  then  checked  by  the  application  of  rates 
per  acre  for  the  different  soils  in  each  chak.  It  was  at 
that  time  impossible  to  adopt  completely  the  method  of 
assessing  on  ren^-assets,  described  in  the  chapters  pn  the 
North- Western  system. 

The  backwardness  of  cultivation,  the  large  extent  of 
waste,  the  habit  of  taking  lump-rents  on  entire  holdings 
— and  those  settled  on  anything  but  commercial  principles 
— ^made  the  determination  of  rent-rates  an  uncertain  and 
difficult  business.  The  village  rent-rolls  were  rarely  satis- 
factory guides,  and  rates  decided  on  after  personal  inquiry, 
oould  only  be  apjproximate.  The  general  plan  was  that 
described  as  the  '  aggregate  to  detail  method  ' .  (see  p  43, 
ante) — suggesting,  on  general  oonsiderationB,  a  total  en- 
hancement on  the  pargana,  and  then  working  backwards 
by  distributing  the  total  over  the  villages  and  over  the 
holdings,  till  it  appeared  that  fair  rates  were  given  by  the 
proposed  total  In  order  to  test  the  rates,  circle  rent-rates 
and  produce-estimates  were  used,  as  a  check  upon  each 
other.  The  former  were  got  for  the  different  classes  of  soil, 
by  analysis  of  rents  paid  in  specimen  villages  in  the  circle, 
by  personal  inquiry,  by  returns  of  the  rents  paid  in  revenue- 
free  estates ;  and  in  the  later  Settlements,  by  comparison 
with  the  rates  already  used  elsewhere ;  the  rates  were  also 
used  as  an  indication  of  the  rental  which  might  fairly  be 

*  When  thoie  wore  need,  there  both  under  irrigated  and  noim- 

were  four  1  (z)  black  soil,  (a)  lighter  gated ;    in  others,    irrigated  Um 

blaek  aoil,  (3)  light  ahallow  soil  formed  a  claw  by  itself.    InNimir. 

more  or  lew  mixed  with  atonea,  (4)  land  waa  aaaeaaed  on  its  unirrigattd 

aandy  or  atony  aoil  of  poor  quality,  aspect  and  a  water-rate  added  w 

In  a  few  dbtricts  these  were  used  irrigatioiL 
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obtaoned  by  enhancement.  The  ptodaee-eetimates  ga^e  the 
outturn  of  each  crop  upon  each  kind  of  soil,  the  Oovem* 
ment  share  being  rarely  aboye  one-sixth.  From  these  data 
the  assessment  was  determined,  with  allowance  for  the 
eireumstances  and  revenne-history  of  the  Tillage,  and  for 
the  other  general  considerations  which  nniyersally  gaide 
the  assessing  officer. 

The  jungle-produce  of  the  waste  allowed  to  be  included 
m  each  estate,  was  regarded  as  an  asset.  For  prospective 
eultivation  of  culturable  waste,  a  separate  assessment  was 
not  recorded ;  but,  in  some  cases,  a  small  rate  was  added 
per  acre  of  waste  likely  soon  to  be  broken  up.  It  hap« 
pened,  however,  that  jungle-produce  had  but  little  value  at 
the  time  when  the  first  Settlements  were  made ;  the  country 
bad  not  been  opened  up  by  roads  and  railways ;  there  was 
consequently  no  market  \ 

Mr.  Fuller  gives  the  following  explanation  of  the  different 
'rates'  calculated  out  and  used  as  checks  or  means  of 
eomparison : — 

'  It  will  be  well  to  allude  here  to  the  character  of  the  various 
considerations  which  were  used  by  Settlement  Officers  as  guides 
in  fixing  the  revised  revenue.     These  may  be  enumerated 

(i)  The  soil-rate  or  revenue. 

(2)  The  plough  revenue. 

(3)  The  produce  revenue. 

(4)  The  average  incidence  of  revenue  per  cultivated  acre. 

(5)  The  existing  assets  as  returned  by  the  patw&ris. 

(6)  The  supposed  or  corrected  asseta 

(7)  The  existing  revenue. 

'These  guides  are  by  no  means  enumerated  in  the  ord«r  of 
their  importance.  Those  on  which  some  officers  placed  most 
reliance  were  the  three  mentioned  lost — 

*  I  am  informod,  howeror,  that  the  prodaoe  of  the  watta.    Gaaea, 

thiiwannot  alwaya  the  ease.    In  again,   haye   bean    mantloned   to 

the  BliandAra    diatriot,  there  are  ine  in  whieh  the  Jungle-produee 

ceaos  in  whieh  the  aaaeeament  la  aftennmla  beeame  ao  Taluable  aa 


aa  eompared  with  the  eulti-      to  eoTer,  or  mora  than  eoTor,  the 
VAtfd  ana ;  and  the  Inereaae  waa      entire  raTenue-payment. 
<1m  to  allowance  for  the  Talue  of 
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'(i)  The  ^^BoO-fate  rmtol**  or  **fmmm'*  wis  obUined  I7 
multiplying  the  eultlTated  aiea  under  eaeh  soQ  in  a 
^^Ag^  1>7  A  rent-rate  or  revenue-rate  which  was 
assumed  to  represent  its  real  annual  rental  or  revenue 
valuer  The  scale  of  soil-rates  varied  a  great  deal  m 
the  case  of  different  villages,  and  as  a  rule  the  first 
step  towards  this  calculation  was  to  throw  the  vil- 
lages into  groups,  or  ''  chaks,**  for  each  of  which  a 
different  scale  of  rates  was  adopted/ 

This  rate,  I  may  add,  appears  to  have  been  worked  out 
in  most  districts,  and  to  have  been  in  general  use ;  it  was 
obtained  by  various  calculations  of  what  was  paid  in  the 
past  and  what  probably  would  be  paid  in  the  near  future. 
The  other  rates  were  worked  out  apparently  chiefly  to  check 
the  soil-rate,  and  to  justify  it  in  the  reports. 

'(2)  The  ^^produce'revenue^  was  the  revenue  obtained  by 
taking  a  share  of  the  annual  village  produce  as  calcu- 
lated from  the  area  under  each  crop  and  its  avenge 
outturn  and  valua 

'  (3)  The  *^ phuffh-revenue  ^  was  obtainer?  by  multiplying  the 
number  of  ploughs  in  a  village  by  a  figure  which  was 
supposed  to  represent  the  average  annual  rental  pay- 
able by  a  plough,  and  taking  half  of  the  result  to 
represent  the  revenue.  The  multiplier  was  as  a  rule 
obtained  merely  by  dividing  the  rental  of  the  '*  chak," 
by  the  number  of  ploughs  in  the  chak.  It  therefore 
worked  by  applying  to  a  particular  set  of  cireum- 
,  *  stances  an  average  which  was  partly  based  on  that 

,  set  of  circumstances,  and  was  therefore  to  some  extent 

an  illustration  of  arguing  in  a  circle.  So  far  too  as 
the  ''  soil-rates  **  were  derived  from  averages  of  exist- 
ing rents  (as  in  most  coses  they  professedly  were), 
their  use  is  open  to  the  same  criticism. 
*  (4)  The  use  of  the  "  average  incidence  "  of  the  revenue  wss 
to  compare  the  village  with  the  ''  chok  "  as  a  whole. 
The  revenue  proposed  for  the  chak  was  divided  by 
the  total  cultivated  area  of  the  chak,  and  the  same 
process  was  gone  through  in  the  cose  of  each  village 
in  the  chak  and  the  results  compared.  The  guide 
was  a  very  rough  one. 
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« It  wQl  be  notieed  that  tlie  use  of  tlie  two  last  goidot  im- 
plied  tlie  framing  of  a  xerenuefortlie  ehak  before  the 
framing  of  a  revenue  for  the  Tillage ;  in  Ikoti  it  im- 
plied aaseeament  on  the  Mar&thA  system  of  from 
''aggregate  to  detaiL"* 

'(S  A  6)  The  *^ existing  asBCts "*  were  the  assets  as  shown  in 
the  village  papers  of  the  time^  and  the  *^gi^^pa$ed 
assets"  were  the  assets  obtained  by  examining  the 
village  papers  and  raising  the  rent  recorded  against 
the  m&lgujB&r's  home  farm  or  any  privileged  tenants, 
to  a  figure  justified  by  eompetition  rents  paid  in  the 
village. 

'  These  guides  were  for  the  most  part  prescribed  by  Colonel 
Heetor  Ifackenzie  in  1862,  but  the  use  which  was  made  of^ 
them  was  very  unequal ;  some  Settlement  Officers  religiously 
turning  to  them  each  in  turn  for  a  justification  of  their  pro* 
poealfli  whilst  others  openly  rejected  most  of  them  as  abso- 
lately  uselesa 

*  It  will  be  observed  from  the  above^  that  the  *'  assets  "  on 
which  the  assessment  was  to  be  baaed  were  to  be  the  "real 
issetH  **  and  not  merely  the  ''  existing  assets  ** ;  ur.  in  other 
wonlfl^  a  village  waa  to  be  assessed  according  to  the  rent  which 
the  proprietor  aught  to  receive  if  the  tenants  paid  up  to  the 
full  letting  value  of  their  land.  It  is  obvious  that  an  assess- 
ment on  this  assumption  would  justify  in  many  cases  a  con* 
sidorable  increase  in  existing  rents;  and  it  was  accordingly 
provided  that  so  soon  aa  an  assessment  was  announced  opera- 
tions should  be  undertaken  for  facilitating  the  "  re-aiiljustment 
of  rents.'*  An  authoritative  enhancement  of  rents  by  the 
Settlement  Department  was  not  permitted^  and .  it  was  ex- 
prei»ly  laid  down  that  **  rents  must  be  left  to  adjust  them- 
wives.'*  The  new  assessment  was  announced  to  the  mdlguzito 
ind  raiyatsy.and  they  were  then  directed  to  settle  amongst 
themsolves  the  rental  enhancements  which  could  be  fairly 
nmde,  and  when  they  had  come  to  a  decisioUi  it  was  recorded 
by  the  Settlement  Officer  *.' 

*  Very  little  waa^  hovrevor,  done,      light,  and  over  a  laige  area  of  the 

•nd  tho  enhnnooinont  of  runtii  wan  provinee,  thure  was  aetuallv  a  de- 

inoooiiiUeniMe.  Tho  mattor  appears  croaae  in  revenue,  so  that  the  mAl- 

^  to  havo  received  much  attun-  guitoi  did  not  require  any  sssistanoo 

Ijon  and  waa  loft  to  aubordinatoa.  in  raiaing  ronta. 
Bat  in  faet  the  revenue  was  very 
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§  4.  ReauU$  of  the  SetOement. 

The  remiltB  of  the  Settlemente  show  that,  in  a  conrideraUe 
number  of  dirtriete,  rent-rates  varied  enormously,  without 
any  aj^Murent  reason,  except  the  favonr  of  the  milguz&r  or 
his  necessities,  according  as  his  Tillage  was  held  at  a  low 
rate  or  had  been  ran  up  to  a  higher  figure  by  enmity  or 
competition. 

§  5.  Percentage  of  Aeeete. 

The  percentage  of  the  'corrected  assets'  taken  for 
Oovemment  varied  considerably.  In  some  oases  it  may 
seem  high ;  but  it  is  very  difiicult  to  state  really  what  it 
was,  because  in  the  older  Settlements  the  assets  were  so 
loosely  calculated  and  defined. 

The  only  result  that  seems  certain  is,  that  the  incidence 
of  the  revenue  on  each  acre  of  cultivated  soil  was  every- 
where low,  and  in  some  districts  very  low,  whatever  the 
percentage  was  made  out  to  be. 

In  the  Sigar  districts,  the  incidence  is  ii*2  annas  on  the 
acre.  The  percentage  of  assets  taken  by  Oovemment  was 
54  or  51  per  cent.,  according  as  we  take  the  *  gross '  revenue, 
including,  that  is,  revenue  assignments,  or  the  net  revenue, 
that  is,  the  amount  actually  payable  to  Government.  In 
Ddmoh,  where  the  incidence  is  10*8  annas  per  acre,  the 
percentage  is  60,  or  56.  In  MandU,  it  is  65  per  cent., 
although  the  incidence  is  only  a  annas  8  pie  per  acre! 
In  Nim£r,  the  percentage  given  is  75,  and  in  Wardhi  and 
Nilgpur  80,  yet  the  incidence  per  acre  is  11*1  annas  in 
Ntgpur,  and  only  97  annas  in  Wardhd. 

This  fact  led  to  a  good  deal  of  correspondence  about  the 
applicability  of  the  so-called  *  half-assets  rule'  to  the  Central 
I^vinces  Settlements.  This  will  be  better  dealt  with 
when  we  come  to  speak  of  the  new  method  of  Settlement 
adopted  at  the  present  revision,  under  which  the  first  to 
come  were  the  ClJiattUgarh  districts;  the  rest  will  be 
gradually  settled  up  to  1897. 
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§  6.  BAumt  of  the  Fird  SeUUmmU. 

Before  deserilmig  the  new  method  deviied  for  the  Settle- 
menta  Juno  being  made»  I  cannot  do  better  than  oondnde  this 
notice  of  the  first  regular  (and  now  expired)  Settlements, 
by  quoting  a  popular  and  dear  account  of  the  older 
method  given  in  an  artide  in  the  Pioneer  (March  X4th, 
1889)  :— 

'At  former  Settlements  the  idea  was  to  assess  by  Tsluation 
or  appraisement  The  Settlement  Officer  had  the  lands  of  a 
village  measured  up  and  classed.  He  then  framed  for  each 
class  of  soil  (or  in  some  cases  merely  for  the  whole  area  taken 
in  a  lump)  a  rate  which  seemed  to  express  its  revenue-paying 
capacity,  and  by  multiplying  the  areas  by  his  rates  he  obtained 
the  revenue  which  was  pniN^  facie  fair.  Assessment  in  those 
days  went  principally  by  judgment  The  rates  were  obtained 
—or  justified — by  d  prhri  reasoning  of  a  kind  not  readily 
followed  by  outsiders,  having  reference  to  the  average  produce 
of  the  land  and  the  share  to  which  the  State  was  on  abstract 
grounds  entitled,  and  often  starting  from  no  firmer  basis  tlian 
the  traditional  ''Bdjd's  sixth. **  Comparatively  little  stress  was 
hud  on  the  income  actually  derived  from  the  land  by  the  people 
in  possession.  Indeed,  it  sometimes  happened  that  an  estate  was 
assessed  to  a  revenue  which  exceeded  the  whole  of  the  income 
derived  from  it  by  the  proprietor,  and  which  reduced  his  pro- 
fits to  a  minus  quantity.  This  is  of  course  an  extreme  case, 
but  the  revenue  demand  not  unfrequently  left  only  a  very 
small  margin  for  proprietary  profits.  The  theory  was  tliat  the 
State  fixed  its  revenue  irrespective  of  the  income  which  pai^ 
ticular  proprietors,  by  good  or  bad  management,  might  secure. 
It  is  true  that  in  some  Settlements  the  rents  paid  by  tenants 
received  very  particular  attention,  and  were  analysed  with  the 
greatest  care.  But  the  object  in  view  was  not  so  much  to  use 
these  details  of  income  as  a  basis  for  assessing  the  estates  to 
which  they  related,  as  to  turn  them  to  account  in  justifying 
the  rates  which  were  adopted  for  groups  of  villages.  Hence  it 
was  usual  for  detailed  rental  inquiries  to  be  made  in  specimen 
villages  only ;  and  it  seems  genendly  to  have  been  assumed 
that,  owing  to  understatement  on  the  part  of  the  proprietorsi 


396  LAND  8T8TB1C8  OF  BBITI8H  INDIA.      [bookul 

it  would  be  almost  imposaible  to  aaeortain  the  i&oome  In  an 
€ft8esi 

'  It  must  not|  however,  be  eoneluded  that  the  Settlemeat 
Offleer'foUowed  mechanically  the  results  of  his  revenue-ratea. 
These  results  were  always  liable  to  modification  from  one  or 
other  of  a  variety  of  considerations.  Some  of  these  considen* 
tions  were  based  on  definite  facts.  If^  for  instance^  a  village 
was  actually  paying  more  than  the  revenue-rates  yielded,  ita 
revenue  was  not  necessarily  reduced.  But  the  considerationa 
which  exerted  most  infiuence  were  of  a  general  nature,  con- 
nected with  the  ability  of  a  village  to  bear  enhancement, 
arising  from  its  security  from,  or  liability  to^  accidents  of 
season  ;  the  poverty  or  well-being  of  its  proprietors  and  similar 
circumstances,  the  diacovery  and  appraisement  of  Which  de- 
pended on  the  Settlement  Officer^s  local  inquiries  and  judg- 
ment Whatever  be  the  method  of  land-revenue  assessment, 
the  judgment  of  the  assessing  ofiicer  must  always  be  an  import- 
ant factor.  But  in  former  Settlements  the  judgment  of  the 
Settlement  Officer  was  not  merely  used  as  a  corrective ;  in  the 
form  of  a  generalization  as  to  fair  revenue-rates,  it  constituted 
the  very  basis  of  his  procedure.  The  merit  of  this  system  was 
its  logical  completeness.  Land  was  made  liable  to  revenue  in 
accordance  with  its  hypothetical  revenue-paying  capacity,  with- 
out regard  to  the  system  of  management  which  was  followed 
by  particular  proprietors.  An  assessment  on  income  is  always 
open  to  the  charge  of  being  an  assessment  on  industry,  and  the 
work  of  Settlement  Officers  of  the  past  was  at  all  events  free 
from  this  imputation.  But  the  system  was  practically  un- 
satisfactory owing  to  the  grave  inequality  of  its  results  from 
the  proprietor's  point  of  view.  This  is  no  doubt  partly  to  be 
accounted  for  by  the  energy  or  apathy  of  particular  proprietors ; 
but  there  is  reason  to  believe  that  it  was  frequently  due  to  the 
practical  impossibility  of  arriving,  on  A  priori  grounds,  at  a 
fair  valuation  of  land.' 

Before  proceeding  to  describe  the  new  system  of  Settle- 
ment for  the  revision  of  those  last  current,  I  had  better  take 
the  opportunity  of  giving  brief  information  as  to  the  im- 
portant question  of  the  treatment  of  the  waste  lands.  This 
was  done  onoe  for  all  at  the  first  Settlement,  and  is  therefore 
stereotyped.  After  that,  I  will  deal  with  the  prestnt 
method  of  Settlement^  under  the  head  of— 
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* 

(i)  The  legal  prariuons  of  the  land-BeTeam  Aet  n^ 
gaiding  Settlement 

(2)  The  Surrey. 

(3)  The  rnlee  and  pmotiee  of  aesessment. 

SEcnoir  nL— Tbeatkent  of  Wasti  ahd  Fobbt 

Lands  at  Sbttlkicent. 

§  I.  Large  Area$  of  Waste  belonging  to  the  State. 

In  Bueh  a  province  ae  the  one  we  are  deeeribing,  thia 
qoestion  was  sure  to  be  of  first-rate  importance.  Not  only 
are  there  great  ranges  of  hills  full  of  forest»  but  vast  areas 
of  waste  land  everywhere. 

From  what  has  been  said  of  India  generally  (VoL  L  Chap. 
IV.  Sec.  VI.  §  18)9  there  can  be  no  doubt  that  the  unoccu- 
pied waste  belongs  to  the  State,  and  has  always  been  so 
treated.  This  is  true  of  all  hill-ranges  and  wide  extents  of 
jungle  country.  Where,  however,  the  waste  is  in  the 
vicinity  of  inhabited  villages,  the  area  is  locally  known  by 
the  name  of  the  adjoining  village,  and  the  question  may 
be  more  doubtful  No  doubt  the  people  would  use  as  mudi 
of  it  as  was  conveniently  situated  for  grazing  and  for  getting 
firewood  and  timber  for  building  or  for  agricultural  imple- 
ments. But  their  uee  of  the  natural  products  does  not 
imply  ownership  of  the  soiL  Hence  in  all  Revenue-Acts 
the  right  of  Government  to  deal  with  the  waste  is  acknow- 
ledged, subject,  of  course,  to  just  rights  of  user. 

In  the  Central  Provinces,  such  a  right  would  be  more 
than  usually  prominent,  when  we  reflect  that  the  cultivators 
had  hardly  any  acknowledged  rights,  even  in  their  own 
cultivated  holdings. 

§  a.  Treatment  of  Estatee  under  Cliirfe  or  large 

Landoumere. 

The  Marithd  districts  having  been  founded  by  conquest 
on  the  territories  of  Earkd  and  Oond  Bijie  and  chiefs  in 
some  parts,  and  on  estates  of  Hindu  Bi^puts  in  others,  there 
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irare  relies  of  these  systems  surviTiog;  in  the  fact  ihat 
certain  chiefs  (or  rather  their  descendants)  still  retained 
various  estates  of  different  sizes.  These  were  respected  by 
our  role.  In  the  S&gar  and  Narbada  tezritories  (more  imder 
the  inflaenoe  of  the  principles  of  the  North- Western  Pto- 
vinces}»  the  chiefs,  locally  called  Talaqdirs,  were  made 
proprietors  of  their  own  private  villages,  and  were  given 
only  the  superior  right  over  the  other  villages.  Otherwise, 
the  revenue  was  settled  village  by  village.  In  other  parts 
of  the  province  (those  that  escheated  in  1 854),  the  (^efs' 
estates  were  called  Zamindiris  (and  sometimes  j^glrs),  and 
were  differently  treated.  Sixteen  of  the  larger  ones  were 
recognized  as  Feudatory  States,  and  are,  technically,  foreign 
territory.  In  them  Government  takes  no  revenue,  but 
receives  a  tribute;  and,  of  course,  all  the  wastes  and  forests 
belong  to  the  chiefs. 

In  the  minor  estates,  a  Settlement  was  made,  the  details 
varying ;  the  forests  and  waste  were  in  general  left  to  the 
*  Zajnind&r,'  but  under  various  restrictions,  which  I  will 
presently  notice.  All  this  will  be  systematically  dealt 
with  and  placed  on  a  regular  footing  at  the  revised 
Settlement. 

These  estates  principally  occur  in  four  groups : — 

(i)  the  Sdtpuri  group,  including  the  jitglrs  of  Hushaag- 
ih&d  and  Chhindwiri  (one  of  them,  the  Makrii 
chief,  is  a  feudatory) ; 

(ii)  the  Zamindirs  of  B&l^hit,  Bhanddri,  and  Chibdi, 
who  hold  the  wild  and  hilly  country  between  the 
Waingangd  river  and  the  Chhattfsgarh  plain ; 

(iii)  the  Chhattfsgarh  chiefs  whose  estates  cover  the 
hills  and  jungles  that  surround  the  plains  of 
R&ipur  and  Bilispur  ^ ; 

(iv)  the  Sambalpur  chiefsliips  '. 

*  Of  theaa,  leren  are  Ibttdatoiy—  *  Of  theie,  also  weten  are  feo^ 

Kawardhtf,  SakU»  Khairdgarh,  Nan-  tonr  —  XAUbandf,  Fatni,  Sonpar. 

dgfoft,  Kank^r,  BaaUr,  Chh^Uiha*  RuhrAkol,  BimrA,  &Uraiigarh,  Bii- 

din.  garh. 
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What  wa  an  here  eenoemed  with  is  to  notiee  the  treat- 
ment of  the  forest  and  waste  land. 

§  3.  Forett  in  ZamhidM  Edatm. 

The  origixial  idea  at  the  Settlement  was  to  exelnde  and 
reserve,  exeess  waste  in  Zamfndirf  estateSi  exaetTy  as  was 
done  in  the  ordinary  mtigoz&ri  villages.  Bat  this  did  not 
prevail ;  and  in  the  end,  the  proprietary  rightSi  which  were 
formally  granted  to  each  Zamfnd&r,  were  recognized  as  ex- 
tending to  the  whole  of  his  estate,  forest  and  cultivated. 
The  eanads^  however,  contain  provisions  intended  to  secure 
the  estates  against  wasteful  felling  of  timber  ^ ;  moreover,  it 
was  determined  that  the  forest  portions  of  these  estates 
should  be  settled  separately  from  the  cultivated  portions, 
the  land-revenue  being  fixed  for  terms  of  three  years  only, 
80  as  to  be  periodically  subject  to  revision  in  case  of  waste- 
ful maiuigement.  Full  effect  as  to  this  policy  was  only 
given  in  the  case  of  the  Bhand&ra  and  BH&ghii  Zamlndirs, 
but  the  policy  was  to  be  enforced  at  the  new  Settlements. 

The  opening  of  the  railway  works  has  made  a  consider* 
able  change  as  regards  these  forests.  Hills  covered  with 
timber  that  were  once  useless  for  want  of  a  means  of  trans- 
port to  market,  are  now  availablie.  And  in  some  cases  the 
illiterate  Qond  chiefs  found  it  impossible  to  resist  the 
temptation  to  sell  whole  hill-sides  to  contractors,  who,  in 
one  case  at  least,  cleared  many  miles  of  country,  leaving 
the  greater  part  of  the  timber  to  rot  on  the  ground. 

The  Land-Revenue  Amendment  Act  in  1 889  made  pro- 
vision for  these  casds.  Section  124  A  now  provides  that  in 
any  estate  where  the  terms  of  Settlement  bind  the  pro- 
prietor to  manage  his  forests  properly  in  accordance  with 
'  rules  or  instructions  prescribed  by  any  Government  Officer/ 
and  he  neglects  the  rules,  the  forest  may  be  taken  under 
direct  management.  The  costs  will  be  borne  by  the  pro- 
prietor, but  the  net  profits  will  be  made  over  to  him. 

'  For  eKarople,  tee  the  rales  ragarding  the  RAlpur  and  BUispur  ehMk 
(ChiiMU  a  JLj  wction  394*  P*  x8o). 
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Contraots,  leases,  and  ineamlnanoee  on  the  fortats  will  ht 
Toided  during  the  management  K 

Section  46  of  the  Aot,  ae  amended,  also  enables  the  sepa- 
late  assessment  on  forest  lands  (aboye  spoken  of)  to  be 
framed  in  the  fonn  of  rates  chargeable  on  the  results  of 
mam^ment  in  each  year. 

§  4.  AUotmevit  of  Waste  in  ordinary  VUlage  EdateB. 

In  ordinaiy  village  estates  (as  well  as  in  mu'&fi  and 
tihtn  villages)  the  rule  devised  in  i86a  was  (as  in  the 
Panjdb)  to  grant  a  certain  area  of  waste  to  the  village  for 
extension  of  cultivation  and  use  as  grazing  ground,  &e.,  and 
reserve  the  rest  to  Government*.  The  rule  was  that  an' 
area  equal  to  ico  per  cent,  as  a  minimum,  and  200  per  cent 
as  a  maximum,  on  the  area  of  cultivated  land  should  be 
given  over  to  the  village  and  included  in  the  estate'. 


*  Mr.  Orofltkwaite  explained  the 
•mended  iieetion  thus: — ^*At  the 
last  Settlement^  pmpriotaiy  rights 
wore  in  some  cases  granted  in  forest 
land,  hut  the  rights  of  the  tenants 
to  the  use  of  tlie  forest  and  to  eut 
wood  for  the  repairs  of  their  houses 
and  for  agricultural  purposes  were 
reserved,  and  generally  the  proprie- 
tor was  bound  by  the  record-of« 
rights  or  his  »anad,  to  manage  the 
forest  properly  and  in  aocoidanoe 
with  the  orders  of  the  OoTemment. 
With  the  extension  of  railways  and 
the  opening  up  of  the  country  there 
has  boon  a  groat  rise  in  the  yalue  of 
timber  and  forest  produce,  and 
oonseqnently  a  difficulty  has  been 
for  some  years  experienced  in  com- 
pelling the  proprietors  to  act  up  to 
their  engagements  and  to  preserve 
their  forests.  Section  193  of  the 
present  Act  was  intended  to  meet 
this  difficulty ;  but'  the  power  to 
fine  a  proprietor  two  hundred 
rupees  for  cutting  down  a  village 
forest  is  ineffectual.  The  proprie- 
tor can  probably  make  ten  times 
the  amount  of  the  fine  by  disre- 
garding his  obligations  and  cutting 
and  selling  the  trees  in  the  village 
forest.  The  destruction  of  these 
forests  by  the  proprietors  is  contrary 


to  the  agreements,  either  exprm 
or  implied,  made  by  them  at  tlM 
last  Settlement ;  it  dofraudi  th« 
inhabitants  of  the  village  of  their 
right  in  the  forest,  causes  a  lots  of 
revenue  to  the  Government,  tnd 
may  produce  injurious  effects  on 
the  rainfall  and  water-supply.' 

'  It  is  hardly  now  of  interest  to 
reoord  in  detail  the  earlier  orden. 
They  are  stated  in  Mr.  FuUer^s  note 
in  Book  Circular  No.  XX  of  June, 
Z887.  The  proclamation  of  1854 
reserved  only  large  stretches  of 
waste  and  forest  area,  and  this  very 
partially;  for  where  such  waste  was 
nominally  included  in  a  local  suimsb. 
it  was  so  to  remain,  and  the  portion 
not  really  wanted  by  the  village  was 
to  be  separated  off  and  held  by  the 
milguzAr  not  as  his  property  but  as 
a  farmer  or  thikadAr  for  Govern- 
ment(or,  as  Mr.  Roade  said  in  iSsSt 
•in  trust  for  Government*).  In 
i860,  however,  attention  was  ealled 
to  paragraphs  17  and  z8  of  the  pro- 
eUmation  of  1854,  and  it  was  held 
that  this  did  not  warrant  large 
areas  of  waste  not  wanted  by  the 
village,  being  given  over  as  nart  of 
the  estate.  Then  came  the  definite 
rules  of  i86a  spoken  of  in  the  text^ 

•  This  was  called  the  •  dochanda 
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Where  the  Tillages  had  already  been  mapped  (as  in  8£gar) 
the  ezelnded  portion  was  shown  by  a  mere  line  on  the  map» 
which  was  not»  and  perhaps  could  not  be,  really  demarcated 
on  the  ground*  In  other  districts  (as  Narsinghpur)  the  ex- 
dusion  was  effected  by  recording,  as  the  property  of  Qoyem- 
ment,  certain  whole  plots  of  land  which  had  been  measured 
as  separate  numbers ;  and  as  the  boundaries  of  such  plots 
followed  natural  features  on  the  ground,  the  limits  of  the 
excluded  waste  could  be  more  easily  identified.  Where  the 
Settlements  were  only  taken  in  hand  after  the  rules  were 
issued,  the  excluded  portion  was  simply  not  mapped  at  all ; 
the  village  boundaries  only  included  the  cultivated  land 
and  that  portion  of  waste  allowed  as  part  of  the  estate  of 
the  proprietor. 

This  last  method  is  characterized  as  the  worsts  because, 
before  measurement,  the  officers  really  did  not  know  exactly 
what  they  were  including  or  what  they  were  reserving.  The 
result  has  been  that  in  Ch&ndfi  and  elsewhere,  proper  areas 
of  waste  were  not  left  *to  the  village,  or  not  left  in  suitable 
position  ^. 


(twice  as  mueh)  rule.  See  Appen- 
dix A  to  the  old  SttOemaU  Code, 
bctd  a,  And  Nicholla'  Diffttt  i/Ck'rcM- 
bn,  Tol.  ii.  Section  XX,  p.  595. 

'  It  is  Hufficient  to  put  in  a  foot- 
note ft  brief  allttsion  to  the  caeee 
where,  in  settling  jungle  tmota,  it 
wu  not  a  matter  of  dealing  with 
^"^xte  Attached  to  known  Miauaoa,  but 
ef  finding  email  scattered 'hamleta 
in  the  midat  of  a  great  expanse  of 
jungle.  In  such  cases  to  have 
■pplicd  the  *  dochanda '  rule  would 
hive  only  been  to  increase  the 
village  to  a  small  plot  And  there 
^ro  easics  also  where  the  cultiva- 
tion ihifted,  H  plot  being  cultirated 
one  year  and  abandoned  the  next  in 
fiivour  of  a  new  plot 

Tlie  following  is  the  text  of  the 
<H^«n  as  they  appear  in  the  Digest, 
of  Cirtular  LXXII  of  i86a  :— « But 
these  are  ...  the  instances  whore 
^  nhould  bo  specially  careful  to 
adhere  to  the  principles  adopted,  of 
"oot  relinquishing  large  areas  of 
fwait  and  waste  to  individuals  in- 


capable and  unwilling  to  reclaim 
them."  Accordingly,  when  a  Settle- 
ment Officer  meets  with  a  village, 
represented,  say,  by  a  few  Gond 
huts,  and  a  few  acres  of  cultivation, 
in  the  depths  of  a  forest  extending 
over  several  square  miles  more  or 
loss,  of  hill  and  dale,  he  must  nc»t 
relinquish  the  proprietary  right  in 
tlie  wholo  forest,  bocauHe,  from  the 
circumstances  above  instanced,  and 
others  similar  to  them,  ho  cannot 
exactly  decide  on  the  rule  by  whidi 
the  right  should  be  confined  to 
closer  limits.  It  must  be  remem- 
bered that,  although  Government 
is  willing  to  recognise  proprietary 
right  on  the  basia  of  possussion,  yet 
possessed  land  is  defined  as  a  rule 
to  be  cultivation,  plusj  on  Uio  maxi- 
mum scale,  floo  per  cent  of  uncul- 
tivated land  ;  and  that  there  is  no 
authority  for  granting  propriotaiy 
rights  on  other  grounds. 

*  There  appear  to  bo  two  ways  of 
settling  such  cases :— Firstly,  offer 
to  recognise  the  proprietary  right 


VOI^  11. 
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The  blocks  that  were  exeladed  from  Tillages  mn, 
saturally,  free  from  rights  of  nser\ 

It  should  be  pointed  out  that  this  reservation  iras  not 
made  with  the  policy  of  keeping  large  manageable  areu  of 
forest^  so  essential  to  the  well-being  of  the  coontry.  On 
the  contrary^  the  idea  was  that  these  areas  should  all  ht 
sold  and  colonised,  perhaps  by  European  capitalists.  The 
rules  for  sale  of  waste  lands,  in  i86a,  however,  met  with  very 
little  success.  In  1866,  '  clearance  lease  rules '  were  issued 
on  modified  terms.  Some  considerable  areas  were  leased 
under  those  rules.  But  in  1872  the  procedure  was  suspended 
(experimentally)  for  a  time;  and  in  the  end  the  wiser  policy 
of  retaining  the  Qovemment  title  was  established. 

In  Nim&r,  Hushang&bid,  and  Mandli  there  were  special 
rules  giving  facilities  for  the  extension  of  cultivation  where 
necessary*. 

It  was  not  till  the  Forest  Act  was  passed  (1878),  that  the 
greater  part  of  the  available  waste  was  declared '  Reserved 
(i.  e.  State)  Forest' 

The  circular  of  1887,  already  alluded  to,  points  out  that 
the  enormous  area  treated  as  State  Forest,  is  not  all  suited 
for,  or  wanted  for,  forest  purposes ;  and,  whenever  there  is 


in  the  eultlTfttioii,  jrfiif  ftn  appro- 
prUteamoaniof  uneultiTatod  land; 
if  the  eultiYation  be  loattorod,  aet 
•imihirly,  anmiiging  the  loatterod 
portions  as  ehaks  or  outlying  plots  of 
the  main  portion,  and  exelude  the 
remainder.  Sooondly,  if  this  is 
objected  to,  beeause  the  eultiration 
shifts  its  locality,  or  on  other 
gronnds,  there  seems  to  be  no  alter- 
natiTo  bat  to  reserve  the  superior 
proprietary  right  Frame  the  as* 
sossmont  as  if  the  excess  of  waste 
were  excluded;  guarantee  posses- 
sion to  the  landholders  as  Inferior 
proprietors  or  tenants,  but  reserve 
tho  power  to  inelude  the  grant  of 
the  superiority  of  the  land  in 
their  possession,  in  tho  grant  of 
an^  portion  of  tho  excessive  waste 
adjacent,  which  may,  at  anyfiiture 
time,  be  made  to  a  third  party; 
providing,  however,  at  the  same 
time,  that  they,  the  existing  land- 


holden,  or  their  heirs,  shall  htve 
the  offer,  which  they  now  reftue, 
again  made  to  them  before  any 
such  grant  be  concluded/  It  would 
appear  that  In  esses  where  this  was 
done,  the  area  was  afterwards  in* 
eluded  in  State  Forests  and  then 
came  to  be  looked  on  ss  *  patch 
ottltivation  inside  the  forest'  (Book 
Circular  XX  ^  1887). 

^  I  do  not,  of  eoune,  speak  ef 
ooncessions  which  may  have  been 
allowed,  or  to  such  special  righte  as 
were  granted,  in  the  Bal^ghalt  dis- 
trict, to  certain  Bottlers,  who,  in 
fact,  contract  to  pay  thoir  revense 
on  the  understanding  that  they  are 
to  got  finee  jungle-produce  for  their 
own  use,  and  free  grazing  in  what 
is  now  *  Reserved  Forest  *  under  the 
Forest  Law. 

'  See  Booik  CVirutor  No.  XV,  dated 
13th  October,  1883. 
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a  real  demand  for  extennon  of  eoltiyatioiiy  a  portion  oaa 
be  j^ven  up.    The  same  oaa  be  done  where  originallj  there 
was  toolittle  waste  left  to  villages;  or  where  (as  is  inevitable 
in  large  demarcations  rapidly  effected)  the  bonndaries  first 
laid  down  prove  inconvenient.    The  great  advantage,  how- 
ever, of  securing  the  forest  area,  while  it  jb  still  abundant 
and  free  of  perplexing  rights,  is,  firsts  that  a  stop  is  put»  by 
the  legal  act  of '  reservation,'  to  the  growth  of  new  rights 
and  claims ;  also  that  large  and  valuable  areas  are  not 
hastily  given  away,  as  they  have  so  often  been  in  other 
provinces,  without  any  adequate  examination  of  their  con- 
tents, or  any  prospective  study  of  their  value.    Land  can 
now  be  systematically  given  up  (as  in  Mandld)  when  re* 
quired,  without  impairing  the  compactness  and  regularity  of 
die  permanent  forest,  and  without  parting  with  waste  land 
tbat  is  more  valuable  for  timber  growth  than  for  anything 
else ;  at  the  same  time  the  agricultural  development  of  dis- 
tricts like  Ch&nd&,  where  more  than  half  the  area  is 
forest^  is  not  prevented. 

§  5.  Rulea  far  Waete  and  Forest  included  in  ViUage 

areas  and  other  Estates. 

Roles  have  been  made  to  prevent  injury  to  the  country 
by  the  wasteful  treatment  of  forest  lands  where  such  form 
parts  of  the  area  included  in  the  village  estates.  They 
ire  recorded  as  terms  of  the  *  wfijib-ul-'arz.*  Certain  valu- 
able trees  are  not  to  be  out  without  a  reference  to  the 
TahsilcUr.  Where  poles  of  s&l,  shisham  (i>.  latifolia)^  and 
teak,  are  cut,  one  such  of  good  growth,  is  to  be  left  on  each 
100  square  yards.  Mohwfi  trees  {Bassia  latifolid)  are  to  be 
respected.  Subject  to  these  rules,  clearing  for  bond  fde 
cultivation  is  not  prohibited^.  These  rules  being  by 
agreement,  there  was  originally  no  specific  penalty  for  their 
breach ;  but  *  vigilant  care  on  the  part  of  the  District  Officer 

*  Tbo  roles  In  foroe  at  the  time  yiaed  (1889)  by  a  CommittiMb  bnt 

I  am  writing,  are  appended  to  Oimc-  it  ia  highly  probable  that  the  matter 

^,  XIV  of  1868,  Kieholla'  Diktat,  cannot  be  eetUed  without  rnort  to 

^P.  185.    It  ia  understood  that  legiaUUon. 
*m«e  rules  have  reeently  been  re- 

Dd  a 
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ftnd  TahnfldArs,  shoald  snffiee  to  ensure  a  general  adhereDoe 
ti^S^^^  to  them.*  See.  124  A  now  applies  equally  to  such  eases 
Me.  ta4A.  whether  in  ZasnindArl  or  in  mfigazirl  estates.  If  the 
Settlement  agreement  provides  for  the  management  of 
forest,  and  the  eonditions  are  not  observed,  the  Qoveniment 
may  assume  the  management  of  the  forest  and  annul  all 
sales,  leases,  &o.,  whioh  militate  sgainst  the  proper  manage- 
ment. 

§  6.  Legal  Promsion  regarding  Watte. 

The  allotment  of  the  waste  having  been  already  aeeom- 
plished  under  the  rules  laid  down,  all  that  was  required  in 
the  Bevenue  Act  was  to  provide  that  if,  in  the  course  of 
any  Settlement,  there  appear  tracts  of  land  which  have  no 
owner  (i.e.  which  do  not  appear  to  be  lawfully  owned  or  to 
have  been  definitely  and  properly  included  in  a  maUl  or 
estate  under  the  arrangements  which  I  have  described), 
a  notification  should  be  issued  inviting  claims.  If  it  is 
found  that  some  persons  had  enjoyed  certain  rights,  bat 
never  had  exclusive  proprietary  possession,  then  a  portion 
of  land  may  be  given  to  the  claimant  (or  some  other  form 
of  compensation),  so  as  to  get  rid  of  his  rights  over  the  rest 
This  is  very  nearly  the  same  as  the  North-Westem  Eto- 
vinces  law. 

§  7.  Lww  of  tJie  Old  Setttemenie. 

The  earlier  Settlements  were  made  before  the  Land- 
Revenue  Act  was  passed ;  hence  it  was  necessary  to  pro- 
Cha^VII,  vide  in  Chapter  VU,  that  they  were  to  be  taken  as  if 
they  had  been  made  under  the  Act  \    In  order  to  seeue 

^  ItUnnneeenarjfortliettudont  aayB:  'Throughont  a  ooniidenbk 
to  trouble  himaolf  about  the  dotails      portion  of  the   eountry,  then  b 


portion  or  tno  eounny,  «neiv  •• 
little  or  no  law  regarding  the  Settk- 
ment ;  and  the  oollection  otnnw 


of   the  legal  basis   of  the    older 

Settlements.    It   is  sufficient,  for      , 

practical  purposes,  to  say  that  tho  beyond  what  may  be  eonsidend  I* 

procedure  was  prescribed  by  a  num-  be  established  by  ancient  usaga.  u 

her  of  circular  ordem  and  rulings  some  parts  it  is  doubtful  how  br 

which  were  collected  together  in  any  written  law  applies ;  and  eli^ 

what  is  sometimes  called  the  SeiUt'  where  the  only  law  is  either  tbt 

fMnt  Code  of  1863.  But  tho  collection  '  spirit '  of  cerUin  old  RegolttioM 

was  neither  precise,  systematic,  nor  of  the  Bengal  Code,  or  half-fors^tes 

complete.    The  atatement  </  (MoecU  rules  which  owe  their  binding  fon' 

and  HtammB,  prepared  at  the  time  of  to  the  Indian  tlouncils  Act' 
the  Revenue  Bill  being  introduced, 
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%  reasonable  finality  to  the  deeisioa  of  mattezB  detennined 
by  these  SetUements,  it  is  provided  that  all  claims  to  pro-  iSm.  87. 
piietary  right  in  land,  which  were  expressly  decided  to  be 
invalid  or  inferior  to  the  daims  of  others  in  whose  fayonr 
an  award  was  made,  are  now  barred,  and  no  civil  suit  will 
be  allowed  to  reopen  the  question.  Where  the  award  was 
to  a  widow,  it  is  to  be  taken  that  the  widow  has  no  greater 
rigbt  ihan  she  would  have,  under  her  own  personal  law,  if 
the  award  had  been  in  favour  of  her  husband,  and  she  had 
thereon  succeeded  to  him  by  inheritance.  A  person  whose 
claim  was  not  expressly  decided,  may  resort  to  the  Civil 
Court,  and  prove  his  claim  on  certain  grounds  defined. 
The  last  clause  in  the  chapter  relates  to  certain  claims  of 
'plot-proprietors*  (mdlik-maqbdza)  which  were  doubtfully 
or  erroneously  dealt  with — namely,  their  right  to  share  in 
the  waste  land  appropriated  to  the  estate  in  which  the  plots 
lie.  The  Chief  Commissioner  is,  in  fact,  empowered  to  put 
such  matters  on  a  proper,  equitable  footing,  the  record 
notwithstanding. 


CHAPTER  n. 

THE    NEW    BErriiSBfBMTS. 

Sect.  I — ^The  Law  of  the  Settlemext. 

§  I.  Legal  PfomrianM  regarding  Swrvey  and  Settlement. 

The  Land-Beyenue  Act  (XVIII  of  i88j},  as  amended  by 

^  ^'  Aet  XYI  of  1 889,  empowers  the  Oovemment  to  notify  ^  that 
a  revenue^aurvey  is  to  be  made  in  any  local  area.  This 
gives  the  survey- agents  the  power  of  entry  on  the  land,  of 
erecting  marks,  and  doing  'all  other  acts  necessary  for 
making  the  survey.' 

And  when  a  local  area  has  to  be  eettled^  the  Chief  Com- 
missioner (with  sanction  of  the  Oovernor-Oeneral)  again 

Bk.  aa  issues  a  notification  defining  the  area  and  specifying  the 
operations  (e.  g.  whether  assessment  or  a  record-of-rights,  or 
both). 

The  appointment  of  Settiement  Officers  and  their  powers 
(including  the  appointment  of  a  Settlement  Commissioner) 

8m%  fl^  are  also  provided  for.  When  the  Settiement  is  over,  its 
legal  termination  is  known  by  the  fact  that  a  notification 

^-  99*      declaring  completion  is  issued. 

§  a.  BauTwUiriea. 

^  45-  The  Act  gives  tiie  usual  power  to  the  Settiement  Officer  to 
require  the  proprietor  to  erect  such  boundary-marks,  as  he 
(the  Settiement  Officer)  thinks  necessary,  to  define  the  Umits 

*  Bj  '  notify,  Botifleatlon/  fte.,  the  notlfloatlon  it  made  known  on 

Dotifleation  in  the  oiBoial  OamM9  of  the  ipot  hj  TemaonUr  notioea  eon* 

the  prorinoe  ia,  of  eoune,  intended,  spiottoualj  poated. 
In  lueh  oaaet  aa  that  flrat  mentioned, 


PT.ni.cii.lL]        TEE  HEW  nTTLEMESTB  407 

of  lands,  nifthflii,  an^  fields^  Le.  both  interior  and  exterior 
boundaries.  The  allQBion  to  'mabils'  ia  with  referenoe  to 
the  faot  that  it  may  be  desirable  to  assess  different  parts 
of  a  property  in  different  ways,  and  to  have  a  separate  • 
assessment  on  each ;  as,  for  instance,  in  an  estate  where 
there  is  much  forest-land;  here  the  cultiyated  area  may 
form  a  mahfil  assessed  in  one  way,  and  the  forest  may  be 
another  mahil  separately  assessed  in  another  way.  If  the  8sssm.4j 
proprietor  does  not  obey  the  order  within  the  fixed  time, 
the  Settlement  Officer  may  erect  or  repair  such  marks,  and 
may  recover  the  cost  against  the  person,  or,  if  against 
several  persons,  in  such  proportions  from  each  as  he  thinks 
fit 

Nothing  is  said  about  mirvey  beyond  the  simple  and 
sufficient  provision,  already  mentioned,  viz.. that  when  a 
local  area  was  notified  as  under  Settlement,  that,  ipeo  facto, 
gives  the  survey  party  the  right  of  entering  on  the  hind, 
and  of  carrying  on  their  work. 

§  3.  AsseseTnent  in  its  Legal  Aspects. 

Chapter  V  deals  with  this  matter.     Every  mahil  is  to 
have  its  separate  sum  assessed  on  it.    Section  47  is  import-  Cluip.  Y. 
ant  as  requiring  the  Govemor-Oeneral*s  sanction  to  the"*^^^' 
'instructions'  which  the  Chief  Commissioner  gives  to  the 
Settlement  Officer — 

(a)  As  to  the  principle  on  which  land-revenue  is  to  be 

assessed; 
(&)  as  to  the  sources  of  miscellaneous  income  to  be 

taken  into  account  in  the  assessment. 
Section  48  provides  that  all  land  in  the  mah&l  is  a  source  8m.  4& 
of  income  to  be  taken  into  account    To  thb  the  following 
are  the  exceptions :— Land  sold  under  Waste  Land  Rules 
revenue-free;  land  redeemed;  land  which  is  excluded  asRMtM.44* 
being  the  site  of  a  town,  or  land  from  which  the  owner  can 
derive  no  profit  and  which  is  marked  off  accordingly ;  land 
which  is  held  revenue-free ;  and  land  which  is  exempted 
by  authority  from  assessment 


4o8 
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Agreeably  to  the  Village  or  Mahil  Settlement  system,  the 
8m.  4^     law  prescribes  that  the  engagement  is  made  with  the  pro- 
prietor or  with  the  whole  body  of  proprietors  (through  their 
repreeentatiye '  lambardibr ')  of  the  mah&L    A  mortgagee  in 
,  possession  is  settled  with  in  lieu  of  the  proprietor  who  has 

Pn^ftlMt  thus  excluded  himself  ^    If  there  are  inferior  and  superior 
M.  49^     proprietors,  both  interested  in  the  whole  estate^  the  Act  pro- 
vides that  the  Chief  Commissioner  is  to  determine  with 
j  whom  the  Settlement  shall  be  made,  and  how  the  pro- 

prietary profits  are  to  be  shared.    If  the  superior  is  settled 
'  with,  a  sub-Settlement  must  be  made  with  the  inferior 

^50.  (through  representatives  called  '  sub-lambard&rs ')  on  behalf 
of  the  superiors.  If  the  Settlement  is  made  with  the  in- 
ferior, the  Settlement  Officer  determines  whether  the  dues 
of  the  superior  are  to  be  paid  to  him  direct  by  the  inferior, 
^  sx*  or  through  the  Government  treasury  '. 
Sn.  50.  It  will  be  observed  that  the  Act  dravrs  a  distinction  as 
regards  sub-Settlements,  between  estates  where  there  are 
two  classes  of  proprietors  co-existing,  i  e.,  each  with  a  cer- 
tain interest  covering  the  whole  estate  (as,  e.g.  a  Taluqdir  as 
superior  owner,  and  the  original  village-owners  who  have 
yet  maintained  their  position  as  inferior  proprietors  over  the 
^hole),  and  those  where  there  is  only  one  recognized  general 
proprietor  of  the  estate,  but  still  certain  individuals  are 
m£Uk-maqbuza  or  proprietors  of  their  individual  holdings 
under  him.  The  term  '  m&lik-maqbuza '  does  not  include 
inferior  proprietors  in  the  former  sense  '• 
^ss>  A  special  provision  in  these  provinces,  enables  the 
Settlement  Officer  to  make  an  order  in  writing,  that  a 
proprietor  who  fails  to  sign  his  qabuliyat  (accepting  the 
Settlement)  or  to  signify  his  refusal  within  a  reasonable 
time,  shall  be  deemed  to  have  accepted. 

In  case  of  a  refusal  to  engage,  if  there  is  only  one  class 
of  proprietor,  the  estate  may  be  held  direct  by  Govem- 

*  This  is  so  in  all  provinoos.  vinoes  system '  is  followed. 

'  All  iliose    principles   will    be  *  See  the  Act ;  definition  eUrase 

rcoognixed  ss  marlting  the  system,  (section  4,  No.  xo).    A  sub-SetUe- 

They  are  all  to  be  found  in  the  ment  may  be  made  (when  necessary) 

Revenue  Acts  of  the  other  provinces  for  mtflik-maqbuzas  (Act,  section 

whore  the  '  North  -  Western    IVo-  64). 
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ment,  or  settled  with  any  one  else;  but  the  propiieton  8m. 51. 
euinot  be  ezdnded  beyond  a  term  of  thirty  years.  If  the 
proprietors  are  a  body  and  some  refuse,  the  Settlement  of 
the  whole  may  be  offered  to  the  sharers  who  do  not  refuse ; 
and  there  are  special  provisions  for  making  (in  certain 
cases)  the  lands  of  the  recusants  into  a  separate  estate, 
which  is  settled  separately. 

The  Settlement  Officer  is  to  report  his  'rates  and  method' 
of  assessment  for  sanction  to  the  Chief  Commissioner, 
under  rules  made  for  that  purpose ;  and  the  Chief  Commis- 
sioner's  sanction  is  necessary  before  the  assessment  is  offered 
to  the  proprietor.  Even  when  the  offer  is  made,  it  is  subject 
to  a  final  confirmation  by  the  Govemor^Qeneral  in  Council, 
and  may  be  revised  by  the  Chief  Commissioner  at  any  time 
before  this  final  confirmation  is  received.  Subject  to  this 
action  of  the  Chief  Commissioner  and  of  the  Governor- 
General  in  Council,  the  acceptance  of  an  assessment  binds 
the  proprietor  to  pay  it  from  such  date  and /or  such  term 
as  the  Chief  Commissioner  may  appoint.  Further,  if 
when  the  term  expires,  no  new  assessment  is  ready  to  take 
effect,  the  assessment  so  accepted  will  run  on,  until  a  new 
assessment  is  made.  To  the  last  obligation  there  is  an 
exception,  when  all  the  mfilguzdrs  commit  themselves  to 
a  written  notice  delivered  six  months  before  the  expiry  of 
the  term. 

§  4.  Legal  Requirement  as  to  Becordrof^Riglde. 

The  next  step  is  the  Becord  of  Rights;  Chapter  yICIul^n 
contemplates  the  Settlement  Officer  ascertaining  and  re- 
cording the  proprietors  in  possession,  and  their  shares  and 
rights  inter  se;  he  is  also  to  record  the  situation  and 
extent  of  all  lands  held  by  them  as  *  s(r '  (this,  because  of 
the  privileges  that  attach  to  'sir'  land,  as  will  appear 
presently). 

As  the  revenue  is  payable  through  the  revenue-headmen, 
called  'lambard&rs'  (or  double«tenure  villages,  sub-lam- 
bard£i*s)  it  has  also  to  be  recorded,  in  order  to  prevent 
rivalry,  and  extortion  of  double  payments,  through  which 
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of  Biieh  lambardto  or  anb-lambardto,  each  oo-sharer,  or 
sub-proprietor,  or  plot-proprietor,  is  to  pay. 

§  5«  PeGuliaT  feaiwre  of  Central  Prwineea  Lofw^TmwM 
Bents  are  settled  aa  well  ae  Bevenue. 

five.  79k  A  very  noteworthy  provision  is  in  Section  7a,  when 
taken  in  connection  with  the  provisions  of  the  Rent  Act 
of  1883.  This  greatly  enlarges  the  Settlement  Officer's 
duty,  and  really  imparts  to  the  Central  Provinces  Settle- 
ment much  of  the  character  of  a  raiyatw&rl  Settlement. 
By  this  section,  the  Settlement  Officer  has  the  duty  of 
recording  the  status  of,  and  the  rents  paid  by,  aU  tenants 
occupying  land  (not  necessarily  residing),  within  the  mahfil 
or  area  assessed  separately  to  one  sum  of  revenue.  This 
alone  would  not  be  very  different  from  other  provincial 
laws,  but  the  section  must  be  considered  in  connection  with 
the  provisions  of  the  Rent  Law,  which  I  shall  describe 
afterwards,  when  dealing  with  the  Tenaricy  Act  It  may, 
however,  at  once  be  noted  that  the  Settlement  Officer,  besides 
recording  existing  rents,  has  further  duties  in  fixing,  enhanc- 
ing, and  adjusting  them,  consequent  on  the  assessment. 

§  6.  Revenue-free  Riglde. 

'te73-4»  It  is  enough  to  mention  that  the  Act  provides  for  the 
usual  inquiries  as  to  revenue-free  tenures,  free,  that  is, 
(a)  as  against  Government,  (&)  against  the  m&lguzfirs,  i.  e. 
the  proprietors  have  to  pay  the  revenue  for  the  grantee. 

This  subject  had  not  the  far-reaching  importance  it  had 
in  Bengal,  Madras,  and  Bombay,  where  immense  '  aliena- 
tions '  had  taken  place,  and  great  numbers  of  claims  were 
put  forward  based  on  fraudulent  or  unauthorized  titles. 
I  have  often  before  remarked  that  the  Marfithds  had  been 
averse  to  revenue-free  grants,  and  generally  put  a '  quit-rent ' 
on  those  they  did  allow.  There  are  rules,  and  inquiries  have 
been  held,  about  revenue-free  tenures  in  these  Provinces  as 
elsewhere ;  but  the  matter  never  gave  any  trouble  \ 

*  Thongh  in  the  district  of  Sam-      abounds,  tlie  I^jd  had  been  induoed 
balpur,  where  the  Uriya  Brahman     to  give  away  large  areas  in  mu'Afi, 
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§  7*  BighU  (f  ProprUtan  to  e^Hain  OmeeB^  and 

CvMomarjf  Rights. 

The  Act  speeifioally  requires  the  Settlemeiit  Officer  to 
settle  questions  about  village  cesses  (e.g.  rights  of  proprie- 
tors to  certain  dues  from  shopkeepers  and  non-proprietors 
settling  in  villages) ;  also  about  custoniary  diMS  to  headmen, 
and  Tillage  servants,  and  the  corresponding  service 
rendered;  rights  in  the  'eomftion  land*  of  the  village 
and  in  the  village  site ;  rights  relating  to  irrigation  and 
eaeements^  and  any  other  matters  which  the  Chief  Com- 
missioner may  direct  to  be  recorded  in  the  'Administration 
Paper '  {wdjib-vJrarz). 

§  8.  Form  and  Avthority  of  the  Record  of  Rights. 

All  these  rights  as  they  appear  from  the  inquiries  made 
under  the  Chapter  VI,  are  to  be  described  in  a  record ;  and 
the  Chief  Commissioner  is  to  prescribe  the  documents  of 
which  such  record  is  to  consist  as  well  as  its  form.  The 
record  is  in  the  custody  of  the  District  Officer;  entries 
therein  are  presumed  to  be  tme  until  the  contrary  is  shown. 
There  are  express  provisions  as  to  a  civil  suit  being  Sow.  sss^. 
brought  to  contest  entries  in  the  record,  which  gives 
authority  to  the  Civil  Court,  otherwise  excluded  by  section 


Section  IL— The  New  Method  op  Assessment. 

§  1.  Method  adopted  for  the  Kew  Survey. 

Having  thus  briefly  noted  the  main  legal  provisions  on 
which  the  new  Settlements  are  based,  I  have  next  to 


Ac.  (about  one-qiurt«r  of  the  Und- 
n»venae). 

'  Am  to  the  altermtion  of  this 
rooord,  after  deposit,  by  agrooment 
or  in  aeoordanoe  with  the  reenlt  of 
ft  Miit  under  seetion  83,  or  because 
the  record  entry  does  not  eorree* 
pond  to  a  Settlement  decree  or 
ordor  on  which  it  was  founded,  or 
twcause,  being  so  founded,  the 
docree  or  order   was   afterwards 


altered  on  revision  or  on  appeal, 
see  section  lao,  also  section  lai. 

The  record  being  thus  secured  In 
point  of  accuracy  and  permanence  as 
a  starting-point,  the  local  establish- 
ments will  have  copies  of  the  maps 
and  other  necessary  documonts  In 
the  same  forms,  and  keep  these 
correct  up  to  date,  by  noting  all 
changes  (under  the  supervision  of 
the  Land  Record  Department). 
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oQDsider  the  pnetioe  and  the  ralee  regarding  amessmentb 
But  just  a  few  remarks  have  to  be  made  on  the  question  of 
the  method  of  surveying  the  estates  that  is  now  employed, 
in  so  far  as  it  differs  from  the  older  system. 

The  survey  for  the  last  Settlements  was,  as  I  have  said, 
done  in  the  old  method.  The  Revenue  Survey  gave  the 
boundaries  of  villages,  but  worked  absolutely  independently 
of  the  Settlement  staff,  which  had  to  supply  the  interior,  or 
field-to-fiold  survey — why,  is  not  apparent.  The  Settle- 
ment Officer  used  his  patwfiiis  where  they  were  capable ; 
and  whore  (as  in  the  Nfigpur  districts)  they  did  not  exist, 
he  indented  on  the  North- Western  Provinces  for  *  Amins ' 
or  trained  native  surveyors. 

The  survey  was  very  rough,  but  it  was  quickly  made, 
and  not  costly;  whatever  its  defects,  it  practically  answered 
its  purpose  for  a  first  Settlement  in  a  country  where  the 
population  was  only  in  exceptional  areas  dense,  and  where 
a  very  largo  percentage  of  the  revenue-paying  area  was  * 
waste  and  forest. 

Naturally  enough,  what  with  original  defects,  with  the 
great  extension  of  cultivation  since  the  formation  of  the 
province,  and  the  changes  that  have  taken  place,  the  new 
Settlevnenta  can/not  dispense  with  a  re-^urvey. 

It  was  a  question  of  expense  and  of  other  departmental 
considerations  as  regards  the  new  surveys,  whether  a  pro- 
fessional 'cadastral'  party  should  do  the  entire  work  or  not. 

The  demands  of  the  expiring  Settlement  districts  may 
thus  be  represented : — 

(A)  The  three  districts  of  the  Chhattisgarh  division  (area 

8946  square  miles)  which  awaited  Settlement^  and 
have  been  completed  at  the  date  I  am  writing. 

(B)  The  district  of  Mandli  and  part  of  Jabalpur^  (4049 

square  miles),  and  a  part  of  Ch&nd&,  the  Settle- 
ments of  which  fell  in  between  1887  and  1889. 

(C)  Fourteen  districts,  of  which  the  Settlements  fall  in 

between  1893  and  1897  (30,577  square  miles). 

*  The  Bijengogarh  pargana. 
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As  arnuigjenients  mn  effeetiyely  made  for  r»-oiguiiaiig 
the  district  staff  of  patwdrd  and  their  supervisors -^the 
kintingosi  their  utilization  for  the  re-sorvey  and  for  the 
improyement  of  the  reoords,  could  be  counted  on.  It  was 
no  light  task  to  weed  out  the  incompetent^  and  to  organise 
and  instruct  a  staff  of  about  4000  patwirls;  but  it  has  been 
accomplished  under  Mr.  FuUeri  ^  the  Commissioner  of 
Settlementa  Consequently,  the  surrey  confldsts  of  two 
portions : — 

(i)  The  preliminary  traverse  •  surveys,  giving  village 
boundaries,  and  fixed  points,  and  a  system  of 
triangles,  made  by  the  professional  survey  (Sur- 
veyor General's  Department)  with  scientific  cor- 
rectness; 

(a)  the  filling  in  of  field  details,  and  the  preparation  of 
field  records,  fta,  by  the  local  patwiris. 

The  organization  above  spoken  of  could  not  be  completed 
in  time  to  follow  out  this  system  in  all  cases. 

The  orders,  therefore,  were  for  a  professional  cadastral 
party  to  set  to  work,  for  the  whole  survey  of  the  BiUspur 
district  (in  group  A),  and  a  summary  ro-Settlement  (re- 
adjustment of  the  revenue  only)  was  made  in  B  K 

The  Mandlfi  district  is  at  present  undeveloped,  and  a  sum- 
mary revision  will  sufiice ;  such  patwirl  measurements  of 
the  highly  cultivated  portions  as  are  necessary,  will  be 
made,  and  the  district  at  laige  left  till  the  conclusion  of  the 
re-Settlements.  And  so  with  Bijeragogarh  (north-east 
comer  of  the  Jabalpur  district)  and  the  Chfind&  villages. 
.  In  the  bulk  of  the  districts,  the  system  described  will  be 
earned  out.  The  following  is  Mr.  Fuller's  brief  explanation 
of  it : — 

*  As  at  the  previous  Settlement,  the  village  lands  are  being 
surveyed  professionally,  as  well  as  by  the  local  patwdria,  but 

*  When  cireumstAnces  point  to  tho  time  wo  aro  waiting  for  tho 
an  enhaneemontk  it  la,  of  oouno,  a  tttiroy  and  ro-Settlomont ;  a  torn* 
groat  lotM  to  tlie  State  to  liavo  tho  porary  or  nummary  riMKUastmont 
old  ajuMMfimont  running  on  for  long  of  tho  roTonue  la,  theroforo,  a  oon* 
after  expiry,  as  the  ineroase,  whicli  Tonient  reeouroe. 

has  beoome  due,  is  not  levied  aU 
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with  the  Importaiit  differenoe  that  the  prdfeorional  mrrmy  ftir- 
niah«a  the  boais  <tf  the  patwArf  suxrey,  instead  of  being  con* 
dueted  independently,  and  being  merely  of  nee  as  a  cheek. 
The  work  of  the  profesuonal  surveyor  is  confined  to  the  deter- 
mination of  eonvenient  points  on  the  yiUage  boundary,  and 
within  the  village  area  by  means  of  the  theodolite  and  chain ; 
that  is  to  say,  it  is  confined  to  traversing  and  does  not  extend 
to  field-survey.  A  traverse  is  run  round  eaeh  village^  with 
stations  about  thirty  chains  apart,  and  if  the  village  is  a  good- 
sized  one,  this  is  supplemented  by  one  or  more  sub-traverses 
running  across  the  village  lands.  These  operations  result  in 
the  construction  of  a  skeleton  map  of  each  village  showing  the 
position  of  a  series  of  theodolite  stations  lying  round  the 
village  boundaries,  and  within  it  The  traverse-maps  are  then 
made  over  to  the  patw&rf,  who,  by  chaining  from  one  station 
to  another,  and  across  from  line  to  line,  plots  in  the  details  of  the 
actual  village  and  field  boundariea  The  method  of  survey  is 
precisely  that  of  the  professional  cadastral  survey  adopted  in 
the  North-Westem  Provinces  ;  but  instead  of  the  whole  work 
— plotting  as  well  as  traversing — being  performed  by  experi- 
enced professional  agency,  it  is  divided  into  two  operations, 
one  of  which,  that  performed  with  the  theodolite  and  chain, 
and  requiring  accurate  angulation,  is  carried  out  by  pro* 
fessional  surveyors,  while  the  other  (the  field-plotting),  which 
is  comparatively  simple,  is  effected  by  the  patwdrfs.  It  is 
claimed  for  this  system  that  it  is  extremely  economical  and 
that  it  is,  at  the  same  time^  very  accurate.  As  the  work  of 
the  patw&rfa  is  confined  within  the  traverse  lines  laid  down  by 
the  professional  map,  errors  affecting  the  village  total  area  are 
aknost  impossible^  and  as  the  effect  of  the  subtraverses  is  to 
subdivide  the  village  off  into  sections,  an  error,  should  one 
occur,  is  localized  and  does  not  affect  the  whole  of  the  subse- 
quent plotting.  The  method  in  which  the  all-important' 
matter  of  aroa^culation  is  effected  is  that  followed  in  pro- 
fessional cadastral  surveys,  i.e.  areas  are  calculated  mechani- 
cally from  the  maps  by  the  planimeter  and  acrensomb  instead 
of  by  the  more  clumsy  fashion  of  mensuration  as  has  been  the 
practice  in  previous  patwdrf  surveys.  It  should  be  added  that 
as  under  this  system  each  patw&rf  surveys  his  own  circle,  not 
only  is  the  fullest  use  made  of  local  knowledge^  but  the 
patwdrfs,  in  keeping  their  maps  up  to  date,  after  the  condu- 
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■ion  of  the  SetUement  op€ntioxll^  luiTe  the  adTinttge  of  deal* 
ing  with  nutps  whieh  they  ha^e  themselves  made,  and  with 
the  details  of  which  they  are  praetieaUy  aequainted.' 

§  2.  Modern  Plan  of  AnewmjmL 

We  are  now  in  a  position  to  consider  the  interestingi  and, 
in  some  respects,  novel  plan  of  assessment  adopted  in  the 
new  Settlements, 

The  basis  of  the  system  is  the  modem  (North-Westem 
Ptovinoee)  principle  of  taking  a  share  of  the  actwd  rental- 
receipts  of  the  landlord  after  allowing  for  the  valae  of 
lands  not  rented,  or  held  by  the  landlord  himself. 

But  in  the  Central  Fi'ovinces,  there  are  peculiar  eixeom* 
stances,  partly  resulting  from  the  natural  condition  of 
things,  and  partly  from  the  creation  of  a  proprietary  right 
in  the  village  m&Iguz&r,  and  the  consequent  limitation  of 
the  rents  of  his  *  tenants '  and  the  privileges  secured  to 
them. 

In  the  first  place,  rents  are  very  low  compared  with 
those  in  the  North-Westem  Provinces,  and  are,  as  a  rulci 
lump-rents  fixed  by  holdings  and  not  by  fields.  Soil  rent- 
rates  are  almost  unknown,  and  the  relation  of  rents  to  areas 
is  not  generally  ascertainable  with  precision,  since  the 
lump-rent  of  a  holding  is  based  on  a  general  consideration 
of  its  productiveness,  depending  not  only  on  its  area,  but 
on  the  character  of  the  various  soils  which  it  includes. 

In  the  next  place,  there  is  this  marked  peculiarity ;  in* 
stead  of  there  being  landlords  with  tenants,  a  largo  propor- 
tion of  whom  (i.  e.  excluding  those  who  have  any  special 
lAaius)  are  loft  to  settle  their  relations  by  contract  according 
to  the  natural  laws  of  supply  and  demand,  we  have  here 
the  bulk  of  tenants  very  little  under  the  control  of  the 
landlord ;  in  other  words,  there  is  virtually  a  legally  fixed 
sharing  of  the  emoluments  of  land  between  an  artificial 
landlord  and  the  village  cultivator  under  him. 

Under  the  Rent  Law  (Act  IX  of  1883),  the  rents  of  all 
absolute  occupancy-tenants,  and  those  of  all '  conditional ' 
occupancy-tenants,  mufA  he  fixed  by  the  Settlement  0 fleer  \ 
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and  as  thete  tenants  hold  no  less  than  61  per  cent  of  the 
tenant-area  in  the  Jabalpnr,  Narbadai  and  Ndgpnr  divisioDa 
(L  a  three  out  of  the  four  Beyenue  divisioDs  of  which  the 
province  consists),  the  proportion  of  the  rentals  which 
id  DC  have  to  be  authoritatively  fixed  is  very  great.  Practically 
t^A,  ^^*  i^  ^1^  ^^^  ^  ^®  Settlement'  Offioor  to  fix  the  rents  of 
^•oe.  15.  even  the  ordinary  tenants.  For  the  m&Iguz&rs  can  only 
onhance  by  a  civil  suit,  and  therefore,  at  Settlement  time 
they  will  seek  the  assistance  of  the  Settlement  Officer  to 
get  the  rents  of  ordinary  tenants  fixed  for  them.  The 
settlement  of  rents  has,  in  these  provinces,  therefore, 
become  a  function  of  Government ;  and  the  rental  on  which 
(as  the  'assets'  of  the  estate)  the  Qovemment  revenue- 
assessment  is  based,  will  be  the  rental  which  the  m&Iguz&r 
actually  receives.  It  will  no  longer  bo  necessary  for  an 
Assessing  Officer  to  assume  (or  calculate)  as  the  assets  of 
an  estate,  a  rental  value  which  may,  or  may  not  be  realized, 
when  the  rents  of  tenants  come  to  be  adjusted  for  actual 
payment  from  the  beginning  of  the  next  agiicultural*  year. 
The  rental  value  which  the  Settlement  Officer  makes  out 
according  to  his  rules  for  assessment,  will  be  given  efiect 
to  by  him.  It  heed  hardly  be  pointed  out  what  a  radical 
change  this  vdll  bring  about  in  the  position  of  the  proprie- 
tor, and  how  greatly  it  secures  him  against  loss  from  the 
hastiness  of  the  Settlement  Officer  or  the  recusance  of  his 
tonants.  Under  the  former  system  of  Settlement,  the  share 
of  the  Government  was  a  fixed  sum,  while  the  share  of  the 
proprietor  was  in  a  great  measure  what  he  himself  could 
make  it.  In  future,  the  proprietor's  share  will  be  as  fixed 
and  secure  as  that  of  the  State  itself.  From  these  consider- 
ations  it  follows  that  the  great  object  is  to  have  rents  as 
equable  as  possible. 

• 

§  3.  OhjecU  of,  die  New  Aesessment  and  RenUSettlement 

It  may,  therefore,  be  stated  that  the  main  objects  of  the 
now  systenr  are, — (1)  to  equalize  rents,  and  (2)  to  nuse 
them  to  vrhyt  is  a  proper  rate,  in  view  of  the  great  rise  of 
prices,  increase  of  cultivation  and  of  population,  and  growth 
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of  other  material  adyftntageB  which  have  oeenned  sinee 
the  old  Settlements  were  made. 

Ab  regards  (1)  it  is  notorious  that  the  rents  have,  from 
various  causes,  been  hitherto  falling  very  unequally.  As 
regards  (2)  it  is  comparatively  easy  to  find  out  a  fair 
Htandard  rental,  for  each  village,  in  a  group  whero  the 
general  conditions  are  simikr. 

But  to  understand  how  the  rent  rates  actually  fall  in 
different  villages,  and  thus  to  raise  them  all  equally  and 
fairly,  it  is  necessary  to  have  some  means  of  reducing  the 
area  of  all  varieties  of  soil  to  a  number  of  units  of  equal 
.value  capable  of  comparison  one  with  the  other. 

§  4.  Method  of  Comparison. 

The  following  is  the  method  adopted  as  described  by  Mr. 
Fuller : — 

'In  calculating  what  would  be  a  fair  rent  for  a  tenant's 
holding  no  attempt  is  made  to  argue  by  induction,  from  such 
considerations  as  the  amount  and  value  of  the  produce,  the 
cost  of  cultivation,  and  the  share  of  the  net  profits  which 
might  on  theoretical  grounds  be  reaaonably  taken  as  the  rent 
Tlte  rent  note  paid  on  each  luMing  is  taken  as  Ute  starting^int 
for  culculating  the  revised  rent  to  be  made  payable  upon  it ; 
and  the  atnount  of  enhancement  m2>08ed  is  determined  btf  compare 
itifj  the  present  rental  with  the  standard  rental  taken  to  Ite  a  fair 
one  in  the  case  of  tJie  particular  village.  The  determination  of 
Iho  Mtimdai'd  renbil  for  the  village  rests  partly  on  a  couiiMirison 
of  ilH  rental  incidonce  with  that  of  other  similar  villagoa,  and 
partly  on  general  considerations,  the  principal  of  which  is  the 
extent  to  which  rents  have  risen  in  the  village  during  the 
curruncy  of  Settlement,  compared  with  tlio  extent  to  which 
tlioy  might  fairly  have  been  expected  to  rise  looking  to  the 
iiicroiiso  of  cultivation,  and  the  rise  of  prices.  The  system 
thoroforo  priucipnlly  works  through  coniinu'ison,  and  groat 
trouble  is  taken  to  make  the  comparison  a  fair  one.  The  real 
incidence  of  the  rental  of  two  villages  cannot,  of  course,  be 
fairly  comimrod  by  moans  of  the  all-round  rate  at  which  it  falls 
|H.*r  ucro,  for  the  use  of  this  rate  would  rust  on  tlu^  assumption 
that  liotli  villages  wore  alike,  not  only  in  the  cl  isses  of  soil 
which  they  contain,  but  also  in  the  proportion  in  which  tlioae 

VOL.  II.  K  e 


4i8 


LAKD  8T8TEX8  OT  BRITISH  INDIA*       [BOOK  m. 


elassee  entered  into  the  euItiTated  area ;  and  aueh  an  aaaomp- 
tion  would  rarely  be  a  tme  one.  To  make  a  just  compariaon 
of  the  rental  ineidenoe  of  two  TiUagee  it  ia  neeeasary  to  reduce 
their  rent-paying  area  to,  ao  to  apeak,  a  common  denominator ; 
and  this  la  effected  by  multiplying  the  area  under  each  class  of 
land  by  a  factor  representing  the  relatiye  jnvdueiiveneas^  of  the 
class,  and  by  dividing  the  rental  by  the  number  of  '  soil-units ' 
so  obtained.  If,  for  example^  the  productiyeneas  of  black  soil 
to  red  soil  is  as  20 :  12,  and  of  two  villages,  each  with  a  rental 
of  R  xooo,  and  a  rent-paying  area  of  1000  acres,  one  (A)  con- 
tains 300  acres  of  black  soil  and  700  acres  of  red  soil,  while  the 
other.  (B)  contains  600  acres  of  black  soil  and  400  acres  of  red 
soil,  the  real  incidence  of  the  rental  will  be  calculated  as 
follows ; — 

Blaek    500  x  so  ■    6000 

Bed       700  X  xa  »    8400 


14,400  toil-anlU. 


Inoidenoe  of  rontal  per  ■oil-unit 

B.  AOTM. 

Blaek  600  x  so  ■>  xa,eoo 
Bod     400  X  xa  ■     4800 

x6,8oo 


B« 1000 
14400 


■  x*xx 


Ixieidonee  per  ■oil-unit  ■  -'??^  m  o^^ 


*  '  BeUilve  prodaetiveneas  '^or 
better,  it  might  be,  *  relative  value 
to  Uio  tenant' 

Tho  prociirioasneae  or  eertainty 
of  jield  is  taken  into  eonaideration 
in  eetimating  fertility  and  valuo. 
Suppoeing,  for  instanee,  ^tliat  in 
normal  yoam,  two  eoiU  wore  in  pro- 
portion as  9 :  6 ;  but  in  yean  of 
scanty  rainfall,  the  produeo  of  the 
flmt  is  secure,  boeauso  of  irrigation, 
and  the  second,  hardly  returns  the 
soed  sown.  Supposing  also  that 
years  of  doflcient  rainfall  occur  so 
often  that  it  can  bo  calculated  that 
in  ovory  five  years  there  will  be  two 
of  failure  ;  then  the  comparison  of 
tho  two  soils  should  not  stand  as  9 : 
6,  but  on  a  proportion  which  is  the 
mean  of  tho  avoragos  of  each  of  the 
five  years. 

Tho  writer  of  the  able  Piotieer 
articles,  which  will  presently  bo 
alluded  to,  also  points  out  that  the 
net  produce  not  the  gross  is  looked 
to  in  making  comparisons*:— 


'Thus  if  the  ratios  of  grow  out- 
turn on  four  classes  of  soil  •  •  .  are 
found  to  be  as  xo  {  8 :  5 :  a,  and  if 
it  is  further  found  that  the  cost  ef 
seed  and  cultivation  is,  say,  a  iV^ 
part  of  the  average   crop  on  the 
highest  class    of  soil,  tne   figure 
representing  this  cost,  which  does 
not,  of  cdume,  vary  perceptibly  with 
the  class  of  soil,  should  bo  subtract- 
ed  from  each  of  the  numbers  ef 
tlie   series,  leaving   the  resulting 
factors  as  9 :  7  ;  4  :  X.    In  the  as- 
soMsment  of  tho  higher  classes  of 
soil  this  consideration  is  of  no  grost 
practical  importance,  but  on  coming 
to  tho  lower  classes  it  will  be  seen 
that  the  ratio  5  :  a  is  very  difToront 
from  that  of  4  :  x.     A  neglect  of 
this  principle  might  thus  lead  to  s 
considerable     over-assessment    of 
inferior  soils,  a  danger  which  it 
probably  tho  greatest  of  tho  many 
with  which  the  path  of  the  Settle- 
ment Ofldcer  is  beset' 
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'VniflgeB  k  diown  to  be  psjing  tt  a  nto  wUdi  k  radly 
liglitar  thtfi  that  of  TilUigo  A,  atthongh  tlio  aD-iomid 
nto  is  predselj  tlio  auno  in  both 


§  5.  Clasrijieatian  of  SoU$. 

'The  lint  step  towards  framing  a  standard  rsntal  for  a 
Tillage  ia  the  ehissifieation  of  its  euItiTated  buidsL  The  detail 
in  whieh  this  ehissifieation  must  bo  effected  depends^  of  eonrae, 
on  the  heaviness  of  the  rentaL  In  tracts^  for  instance^  where 
the  rental  fiilla  at  no  higher  rate  per  acre  than  eight  annaa^  00 
much  detail  is  not  required  as  in  a  tract  where  the  rate  per 
acre  is  one  rupee :  and  hence  the  daases  into  which  lands  are 
grouped  in  the  Bdipur  and  BiUspur  districts  are  less  numerous 
and  complex  than  those  which  have  been  used  in  the  ChAndA 
district  Moreoyer,  in  Bdipur  and  Bilitopur,  holdings  eonsiat, 
as  a  rule,  of  scattered  plots^  and  include  land  of  all  qualities  in 
something  approaching  a  like  proportion,  and  this,  of  course, 
renders  very  elaborate  classification  less  necessary  than  it 
would  be  in  places  where  holdings  in  the  same  village  differ 
very  greatly  from  one  another  in  productive  capacity.  Hence 
it  has  been  considered  sufficient  in  these  districts  to  class  the 
land  mainly  according  to  its  soil,  making,  however,  a  distine- 
tion  between  *'  embanked  **  and  **  unombanked  **  land  \  Sepa- 
rate classes  are  also  used  for  land  which  is  irrigable  and  which 
lies  close  round  the  village  site,  but  the  area  included  under 
these  heads  in  these  districts  is  comparatively  small  I  am  to 
add,  however,  that  greater  complexity  is  being  introduced  into 
the  classification,  and  that  during  the  current  season  land  is 
being  classed  according  to  its  position,  and  the  lie  of  its  surface, 
A8  well  as  according  to  its  soil.  It  is  to  be  understood  that  the 
distinctions  which  are  drawn  in  classing  land  are  all  distinc- 
tions which  are  well  known  to  the  people,  and  for  which  terms 
are  in  common  use.  Ko  attempt  is  made  to  class  land  on  any 
novel  principles.' 

§  6.  Sail-Factors. 

'  The  next  step  is  to  decide  on  the  figures  which  maybe  taken 
to  represent  the  relative  values  of  the  soil  classes  iiUer  se. 
These  figures  or,  as  tUey  are  called,  **  soil-factors,'*  are  determined 
by  the  result  of  careful  local  inquiry  supplemented  in  meet 

'  The  emhankmwit  It  to  seeurd  rote&tion  of  wator. 
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eases  by  nomsrous  crop  expezimentflL  It  may  be  explained 
that  to  arriye  at  the  relative  value  of  a  number  of  claases  of 
land  is  a  far  easier  task  than  it  would  be  to  arrive  at  a  scale  of 
actual  rates  which  might  be  used  for  their  valuation.  People 
will  readily  give  information  regarding  the  relative  value  of 
one  class  of  land  compared  with  another,  when  they  would  be 
most  reluctant  to  afford  a  clue  to  their  actual  rental  value. 

'  The  villages  are  next  thrown  into  assessment  groups,  and 
if  in  any  assessment  group  a  class  of  land  is  much  superior  or 
inferior  to  the  average,  its  factor  is  modified  accordingly/ 

§  7.  ETiJiaTieemeiit  of  RaUa^  how  effected. — £tonc/a7x2 

Unit-rate. 

'The  present  "unit-incidence  "  of  the  rental  of  each  village 
in  the  group  is  then  calculated  by  multiplying  the  area  of  each 
soil-class  by  its  factor,  adding  together  the  *'  soil-units "  thus 
obtained,  and  dividing  the  present  rental  by  the  total  number 
of  soil-units ;  and  the  unit-incidence  of  the  group  as  a  whole  is 
calculated  in  the  same  way.  A  standard  unit-rtUefof  Uie  group 
is  then  determined  by  raising  its  unit-ineidence  to  a  figure  which  is 
justified  hg  an  examination  of  the  unit-incidences  of  individual 
villages  in  the  group^  with  special  reference  to  the  amount  of 
rent  enhancement  which  has  taken  place  in  them  during  the 
currency  of  Settlement,  contrasted  with  the  amount  of  en- 
luincement  which  might  fairly  have  been  expected  having 
regard-  to  the  extension  of  cultivation,  the  improvement  of 
communications,  the  increase  of  population  and  the  rise  of 
prices.  It  is  then  determined  how  far  the  rental  of  each 
village  should  be  enhanced  having  regard  to  (i)  its  unit-inci- 
dence compared  with  that  of  other  villages  and  the  standard 
unit-rate  for  the  group,  and  (2)  the  amount  of  enhancement 
which  has  actually  taken  place  during  the  currency  of  Settle- 
ment on  grounds  other  than  the  extension  of  cultivation,  that 
is  to  say,  the  amount  by  which  the  rent-rate  has  risen  or  fallen 
during  the  currency  of  Settlement'.    When  the  amount  of 


*  In  the  PUtneer  of  January-Fob- 
niary,  1889.  there  appeared  a  aeriea 
of  tiMoful  articles  on  the  now  ayatom. 
On  thia  paaaage  in  the  text,  the 
writer  obaervea :— '  We  confeaa  that 
we  do  not  underatand  why,  if  the 
Myatom  of  soil-unit  incidence  is  to 
be  ruUed  on,  ao  complex  a  method 


of  enhancement  is  necessary ;  and 
it  may  be  added  that  if  it  is  neces- 
sary, it  seems  greatly  to  diminish 
the  value  of  the  system  itself.  The 
capacity  of  a  cultivator  to  pay  his 
rent  may  be  increased  in  four  ways ; 
by  possession  of  H  larger  area  of 
land ;  by  increased  px^uoe  from 
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mlifiMi— wjmf  wUeh  mMj  hiilj  be  impoMd  hM  bean  deler 
mined,  Ihe  mmii4neideneeo/ike  vSHagtUrahtd  ly  a  coneiyeiiiftity 


thb  laad,  a  reaiilt  do*  to  hit  own 
bboar  a»d  ■kill ;  by  ivodier  mIo 
for  Wm  pitidoee ;  and,  finallj,  by 
htgber  piieet  for  that  prodoeo.  Of 
tbeM  four  gitmndu  on  whieh  A  eUiim 
to  cnhABeement  roAjr  bo  booed,  tho 
fint  two  Afo  indiviauAl,  whilo  tho 
two  lo«t  Aio  general.  The  point  on 
which  wo  wiMh  now  to  Uy  streoi 
M  that  by  ndoeing  tho  land  to  a 
cAromon  denominator  and  ealenlat* 
ing  a  nnit-ineidonro  tho  firwt  two 
groonds  ha¥o  boon  provided  for, 
and  that  a»  regards  theao  grounds 
Ibrenhanoemont  all  that  apparently 
need  be  done  is  to  eompare  villages 
whon>  tho  unit-incidcneo  iM  low 
with  those  where  it  is  high,  and  to 
ttieertain  whether  there  are  any 
eifcumstanecs  in  thcMO  villages, 
aiiart,  it  should  lie  ean^fully  noU'd, 
fnmi  the  an*A  and  ehamett*r  of  the 
land,  which  justify  tho  difforeDco 
of  ineidence.  If  there  are  not, 
there  seoius  no  suffieiont  reason 
why  tho  lower  rate  should  not  bo 
enhanecd  to  the  higher,  subject  to 
the  eonsidorations  which  have  been 
previously  referred  to.  Tlie  only 
circumstances  under  which  furthor 
inquiry  would  seom  to  bo  rfoedod  is 
where  the  highest  unit-Incidence  in 
tlie  group  is  found  not  to  sufHco, 
when  Applied  generally,  to  secure 
a  perceptible  enliancement,  and  as 
this  may  (for  wo  have  no  facts 
iM^foro  us  on  this  point)  be  frequent- 
ly the  cnso,  it  may  bo  well  to  deal 
with  this  possibility  In  greater 
detail. 

Suppose  then  that  In  a  given 
group  of  villages  tho  highest  unit- 
incidence  is.  say,  3,  whilo  in  no 
villiige  is  it  less  than  0*5,  and  thAt, 
consequently.  An  All-round  ineroAso 
up  to  3  would  only  give  An  Imper- 
wptible  onliAncement  Wo  will 
further  suppose  tliot  thore  Are 
acveral  villages  in  tho  group  where 
the  incidence  is  slreAdv  3  or  eloso 
to  that  amount.  In  this  case  all 
that  would  appear  to  bo  necessary 
would  be  to  ascertain  tho  existing 
incidence  in  a  series  of  Individual 
holdings,  especially  those  of  un- 
privileged raiyaU,  in  those  vUUgea 


when  tho  all-ramd  mit'imlo   i» 
hi^iMt    Ifin  holding  aflor  hold- 
ing so  oiamlnod,  tho  pffoseat  nnit- 
fate  were  found  to  bo  3*5,  4,  5,  nr 
mors,  and  If  It  was  ftirthcr  foiuid 
that  these  mteo  were  being  paid 
without  diffieolty,  it  woold  seom, 
BO   far    as   wo     nndetstand    thr 
system  wo  are    disenssing;  to  b^ 
perfectly  Jostlflabls  to  take  a  mean 
of  these  rates,  say  3*5,    and    tn 
apply  It  to  all  the  villages  in  tlH* 
group,  with  duo  allowance  for  such 
personal   or    loeal   cirramstanrefl^ 
other  tlian  those  connected  with 
tho  area  or  quality  of  tho  land,  a« 
might    make   further   moderation 
necessary  in  specific  casoa.   Itmay, 
of  oonrse,  bo  urged  that  we  have 
failed  to  deal  with  tho  cam  where 
fuw  or  no  holdingi  yield  on  analysis 
higher  rates  thsn  those  ruling  in 
tho  group  and  where  It  is  accord- 
ingly necessary  to  enliance,  not  np 
to  a  given  standard  of  actual  pay- 
ment, but  according  to  some  mIo 
which  has  to  bo  devised  by  Uiosh 
on  whom  the  work  of  Settlement 
falls.    We  incline  to  think,  how- 
ever, that  in  tho  present  state  of 
the  local  Tenancy  Law  such  csmcs 
must  be  rare,  and  we  very  much 
doubt  whether,  if  on  any  given  area 
they  were  found  to  exist*  any  gen- 
eral scheme  of  enhancement  would 
bo  advisable. 

For  the  groat  minority  of  existing 
eases  the  system  of  soil-unit  Inci- 
dence appears  to  furnish  a  con- 
venient and  effectivo  method  of 
assessment;  and  without  further 
local  facts  to  guide  us,  we  fail  tn 
understand  why  a  plan  should  bo 
resorted  to  which  first  fixes  a 
stAudard  unlt-nto  based  on  Actual 
and  possible  rent  enhancement,  and 
then  proceeds  to  reverse  tho  pro- 
cess by  calculating  the  possible 
enhancement  with  reference  to 
tho  standard  unit-rate  and  the 
actual  rise  in  rent-rates  which  has 
taken  place  since  the  previous 
Settlement  It  is  possible,  how- 
over,  that  there  are  reasons  for 
distrusting  tho  anit-incidonco  as  a 
guide  to  sssessraont  whioh  are  not 
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mtumtii  €md  the  revked  unU-raie  At»  obtained  when  muU^pUed 
with  the  mM/actora/br  the  asaeeement  groupf  gteee  the  aciuai  rent- 
roke  per  acre  whioh  will  yidd  the  enhanoement  anticipated — 
which  will  in  fact  bring  out  the  standard  rental  alluded  to 
above/ 

§  8.  Uae  of  tJie  Raiea  does  not  render  Individual 

Variatione  impoeeiUe. 

*  It  will  be  observed  that  this  system  admits  of  considerable 
diiTerences  between  the  valuation  of  one  village  and  that  of 
another  in  the  same  group.  In  settling  the  unit-rate  of  a 
village^  regard  is  paid  to  the  circumstances  of  the  village  (the 
chief  of  which  are  its  present  unit-incidence  and  the  extent  of 
the  enhancement  which  has  taken  place  in  its  rental  since 
Settlement)  as  well  as  to  the  unit-rate  which  might  fairly  be 
used  for  the  group  as  a  whole  ;  and  hence  a  Settlement  Officer 
is  not  obliged  to  follow  his  grouping  to  its  logical  consequence 
and  value  all  the  land  in  a  group  at  the  same  rates. 

^The  system,  it  vrill  be  seen,  provides  that  the  rates  which 
are  used  for  the  valuation  of  land  in  each  village  are  suitable 
rates  having  regard  to  the  circumstances  of  the  village ;  and  it 
further  provides  that  the  rent  which  is  imposed  on  each  hold* 
Ing  in  a  village,  is  a  suitable  rent  having  regard  to  the  present 
payment  made  on  the  holding.  Tlie  area  of  each  holding  is 
carefully  tabulated  according  to  the  various  soil-classes,  and  a 
rental  is  deduced  for  it  by  means  of  the  rates,  which  may  be 
taken  as  the  standard  rental  of  the  holding.  But  the  ifental 
which  is  actually  imposed  may  differ  considerably  from  the 
standard.  If  the  present  rental  is  in  excess  of  the  standard 
rental  it  does  not  follow  that  it  will  be  reduced,  and  if  the 
present  rental  is  much  below  the  standard  rental  it  is  not 
necessarily  enhanced  up  to  it ;  but  the  Settlement  Officer  in 
proposiug  a  rent  may  take  a  figure  between  the  two.  In  fixing 
individual  rents  as  well  as  in  fixing  village  rent-rates,  care  is 
taken  to  provide  for  no  lai-ger  enhancement  than  can  be  made 
payable  without  risk  of  hardship.  If,  for  instance,  a  consider- 
able proportion  of  the  area  of  a  holding  has  fallen  out  of  cultiva- 
tion owing  to  the  misfortune  of  the  tenant,  this  is  considered 

mi  flnt  apparent,  and  it  may  also  IngB  fails  to  furnish  ratos  high 
be  that  in  some  caaea  even  a  de-  enough  to  yield  £  peroeptible  vi- 
tailed  sonitiny  of  individual  hold-      hanceinent' 
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to  be  a  ground  for  aMearing  the  holding  to  laii  than  a  ftill 
rent  It  may  be  mentioned  here  that,  as  we  are  not  awwiwing 
on  proepeetive  aaaetai  land  which  is  peimanently  oat  of  eolti- 
vation  is  not  assessed.  Moroorer,  in  the  case  of  the  poorest 
soils,  which  require  periodic  resting  iidlows,  new  foXUm  is  €j> 
emptedfrom  assessment  up  to  a  maximum  area  equal  to  one^third 
of  the  total  area  of  the  soil  included  in  a  holding;  It  is  to  be 
added  that  the  rents  fixed  on  paper  in  this  way  are  not  accepted 
as  absolutely  final  till  they  have  been  announced  to  the  people^ 
and  the  officer  to  whom  the  work  of  rent  announcement  is 
entrusted  has  power  to  alter  a  rent  as  sanctioned,  if  there  is 
good  reason  for  doing  sa  But  as  the  total  rental  for  the 
village  may  certainly  be  taken  as  a  fair  one  in  its  aggregate, 
when  it  has  been  worked  out  in  detail  with  so  much  care  and 
elaboration,  no  changes  made  at  the  time  of  rent  announce- 
ment are  permitted  to  affect  the  total,  and  any  reduction  mado 
in  the  sanctioned  rent  of  one  holding  must  be  balanced  by  addi- 
tions made  on  other  holdings^/ 

§  9.  Furtlier  Exaviination  of  the  SoUruntt  System. 

It  will  be  well  to  consider  somewhat  more  in  detail 
whether  this  '  Soil-unit  System ' — ^tbis  process  of  determin- 
ing units  of  equal  rent-value — ^was  adequate  for  the  pro- 
posed purpose,  and  whether  the  units  are  really  units  of 
equal  rent-paying  capacity  on  which  an  equal  assessment 
can  justly  be  placed. 

The  matter  was  so  dearly  put  in  the  Pioneer  article 
already  alluded  to,  that  I  cannot  do  better  than  make 
another  quotation: — 

'  The  power  of  a  cultivator  to  pay  revenue  on  a  given  area  of 
land  is  based  on  his  net  income  firom  that  land,  and  an  analysis 
of  this  not  income  shows  that  it  depends  on  the  following 
factora : — (a)  The  average  quantity  of  produce  in  propor- 
tion to  the  seed  sown ;  (6)  the  certainty  of  obtaining  this 
produce ;  (c)  the  nature  of  the  crop ;  (if)  the  money  value  of 
the  produce.  That  all  these  factors  actually  affect  the  result 
will  be  obvious  from  the  following  illustrations.  In  the 
Settlement  Report  for  the  BiUspur  district,  where  Settlement 

^  The  lUliet  in  the  extraet  sre.  are  Inaertecl  to  fix  attenUoa  on  ooiv 
of  ooune,  not  in  the  originiiL  They      tain  laUent  foaturua. 
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work  is  now  In  Tprogtotm,  It  is  inddentslly  mentioned  that  in 
former  days,  when  eommnnieationB  were  undeveloped  and 
trade  dull,  years  of  plenty  did  not  greatly  increase  the  culti- 
vators' money  wealth.  Orain  exisiedf  it 'is  true,  in  large  quan- 
titiesi  but  it  could  not  be  kept  for  an  indefinite  period,  and  as 
there  was  little  or  no  sale  for  it,  it  had  next  to  no  money  value. 
Here  wo  find  a  large  produce  with  a  small  money  value,  and 
consequently  little  ability  to  pay  high  money  renta  As  re- 
gards the  nature  of  the  crop,  it  is  obvious  that  it  makes  a 
great  difTerence  to  the  cultivator  whether  he  sows  his  plot  with 
cotton  or  with  sugarcane,  or  whether  he  grows  wheat  or  rice, 
where  the  permanent  demand  for  the  one  is  strong  and  for  the 
other  weak.  Finally,  as  regards  the  certainty  of  the  produce, 
it  may  be  noted  that  certain  classes  of  soil  are  frequently  very 
fertile  when  irrigated,  but  that  they  produce  little  or  nothing 
without  irrigation. 

*  In  a  year  of  sufficient  rainfall,  high-lying  rich  land  of  this 
kind  may  yield  plentiful  and  valuable  crops,  while  in  other 
years,  when  the  rainfall  is  untimely  or  scanty,  the  return  is 
barely  equal  to  the  expenses  of  cultivation.  Land,  on  the 
other  hand,  which  is  artificially  irrigated,  yields  a  crop  year 
after  year  with  a  high  degree  of  certainty,  while  the  outturn  is 
of  comparatively  uniform  quantity.  A  cultivator  is  therefore 
far  better  able  to  pay  a  fixed  annual  rent  on  the  certain  pro- 
duce of  his  irrigated  land  than  on  the  precarious  crop  of 
possibly  richer  soils  where  the  yield  is  dependent  on  a  suffi- 
cient rainfall. 

'  The  factors  which  express  the  relative  rent-paying  capacity 
of  the  various  classes  of  land  in  a  village  must,  therefore,  em- 
body the  results  of  inquiries  on  all  these  points,  and  only  in  bo 
far  as  this  is  done  will  the  units  which  result  be  units  of  equal 
assessable  value.  There  are,  however,  several  features  in  nor- 
mal village  agriculture  wliich  render  the  work  of  classification 
considerably  easier  than  it  would  at  first  appear  to  be.  In  the 
first  place  most  districts  are  distinguished  by  staple  crops,  and 
where  there  is  a  rotation  of  these  crops  the  rotation  is  com- 
paratively uniform  and  varies  but  slightly  with  the  class  of 
soil ;  moreover,  the  proportions  in  which  those  crops  are  sown 
in  individual  holdings  are  also  fairly  constants  In  the  second 
place,  where  an  especially  valuable  crop,  such  as  sugarcane,  is 
grown,  the  area  allotted  to  it  does  not  perceptibly  change  in 
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Bueeeeding  yeani  and  where  it  doee  ehange  it  tends  ratlier  to 
inereaae  than  to  diminmh.  The  locality  of  the  plots  no  doabt 
Tariesi  but  the  total  acreage  deroted  in  any  year  to  each  a  crop 
and  the  portion  of  this  area  allotted  to  the  mAIgoz&r  and  to  the 
sereral  cultivatorsy  will  generally  be  found  to  show  but  little 
change  from  year  to  year,  and  still  more  rarely  to  show  any 
marked  decrease.  In  determining,  therefore,  the  classes  into 
which  the  yiUage  area  is  to  be  divided  for  the  purpose  of  calcu- 
lating fiMstors,  the  first  thing  to  be  done  is  to  determine  the 
staple  crops  of  the  tract  concerned.  If  this  Lb  done,  and  if 
a  uniformity  of  rotation  and  distribution  is  ascertained  to  exist, 
all  that  is  needed  is  to  fix  the  relative  productive  capacity 
of  the  various  soils  under  these  crops,  and,  this  being  settled, 
to  work  out  factors  for  the  more  valuable  crops,  such  as 
sugarcane  and  garden  produce.  As  regards  the  former,  the 
statements  of  villagers,  when  tested  and  confirmed  by  suffi- 
ciently numerous  experimental  crop  cuttings,  will  generally 
sufllice  to  furnish  reliable  and  satisfactory  data ;  and  it  is  one 
of  the  great  advantages  of  the  system  which  we  are  discussing 
that,  as  is  acutely  pointed  out  in  the  Oovemment  papers  on 
the  subject,  cultivators  are  much  more  willing  to  give  informa- 
tion regarding  the  relative  productive  power  of  diiferent  soils 
and  the  comparative  outturn  of  different  crops  than  they  are  to 
specify  the  actual  outturn  on  a  given  area,  or  to  state  the  money 
value  of  the  produce  reaped  in  any  individual  field.  Belative 
information  of  this  kind  cannot,  they  think,  be  used  to  enhance 
absolute  payments,  and  they  are  on  this  account  generally 
perfectly  willing  to  give  the  result  of  their  experience  as  to 
the  relative  outturn  on  soils  of  different  situation  or  quality. 

'  For  land  under  staple  crops,  a  set  of  factors  thus  based  on 
the  relative  net  crop-bearing  capacity  of  the  different  natural 
classes  of  soil,  supplemented  by  a  subdivision  of  each  natural 
class  into  irrigated,  manured,  and  non-irrigated  fields,  and 
completed  by  a  careful  revision  of  the  factors  with  reference  to 
the  certainty  of  the  crop  in  each  case,  would,  so  far  as  we  can 
judge,  suffice  to  give  area-units  of  real  equality  as  regards 
revenue-paying  capacity,  and  on  which  an  assessment  could  be 
based  with  every  assurance  of  accuracy  and  moderatioiL 

'  There  remain  to  be  discussed  those  lands  which  are  not 
sown  with  staple  products,  but  which  are  devoted  to  crops  of  . 
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ezoepiioiiAl  value,  mioh  aa  migaiwaiie  or  garden  produce.  In 
the  eorreapondenee  before  ua  it  ia  nowhere  atated  how  the 
ikctora  for  thoae  eropa  are  ealcuUted,  nor  ia  it  mentioned 
whether  aeparate  faetora  are  uaed  for  them.  It  is,  however, 
especially  neoessary  to  touch  on  tlua  point,  becauae  it  ia  here 
that  the  principle  of  relative  outturn  aeema  to  afford  no  aid. 
To  obtain  information  regarding  the  relative  value  of  cropa  of 
wheat  or  rice  on  different  aoila,  preeenta,  aa  we  have  aeen,  but 
little  difficulty ;  but  to  ascertain  how  much  the  average  value 
of  an  acre  under  augarcane  exceeds  that  of  an  acre  under 
wheat,  is  only  possible  by  actual  measurement  of  the  outturn, 
and  by  estimating  the  selling  value  of  the  crop  and  the  cost  of 
Bood  and  cultivation  in  each  case.  This  is,  however,  appar- 
ently the  only  case  in  which  the  comparative  principle  fails  to 
give  the  necessary  data ;  and  when  once  the  fact  is  realized,  the 
difficulty  of  determining  the  value  of  the  net  product  of  aii 
acre  under  augarcane  aa  compared  with  that  of  an  acre  of  the 
highest  class  of  soil  under  staple  crops,  and  of  fixing  a  factor 
accordingly,  is  by  no  meana  insuperably  and  only  requires 
that  the  Settlement  Officer  should  himself  make  the  necessary 
experiments  and  accept  no  values  or  figures  on  hearsay.  In 
fixing  the  factor  for  these  crops,  consideration  would,  moms- 
over,  naturally  be  paid  to  the  fact  that  the  cultivation  of 
sugarcane  or  garden  crops  requires  no  inconsiderable  industry 
and  skill,  and  that  as  it  is  not  desirable  to  place  any  check  on 
the  growth  of  these  qualities,  the  factors  should  not  be  pitched 
80  high  as  the  figures  showing  relative  crop  value  might  othe^ 
wise  justify.' 

§  xc.  Mr.  Fuller*8  Ob^ervdtioTie  an  aome  of  theae  poiriUt. 

To  some  of  the  criticisms  contained  in  the  foregoing 
paragrapha  it  is  only  proper  to  append  Mr.  Fuller's  own 
general  remarks,  by  way  of  comment : — 

'  It  may  be  objected  to  thia  system  that  it  does  not  serve  to 
give  ground  for  an  alhround  enhancement — an  enhancement, 
that  is  to  say,  which  would  affect  the  highest  paying  as  well  as 
the  lowest  paying  villages.  For  such  an  enhancement  we  have 
obviously  only  A  priori  reasoning  to  go  upon.  But  the  system 
enables  us  to  bring  this  reasoning  to  a  convenient  focus.  If 
i  priori  arguments,  based  on  the  rise  of  prices,  extension  at 
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Ae.,  suffice  to  ahow  that  the  highesi  paghiff 
viUoffe  should  bear  an  enhanoement  of  as  per  cent,  the  system 
renders  it  possible  to  graduate  the  enhancement  with  nicety 
amongst  the  remaining  Tillages  of  the  group.  The  fact  is, 
howeveri  that  so  long  as  we  have  Bunnia  proprietors^  (and 
they  are  rajiidly  on  the  increase)  we  need  not  be  afraid  of  the 
lack  of  villages  with  a  sufficiently  high  standard  of  actual  pay- 
ments to  guide  our  enhancementa  Another  objection  that 
has  been  made  is  that  under  the  procedure,  as  described  in  the 
oflicial  papers,  the  **  unit-incidence  **  taken  as  the  standard  of 
comparison  is  not  that  of  the  highest  paying  villages  but  an 
average.  It  is  true  that  an-  average  incidence  is  struck  and 
made  some  use  of ;  but  its  bearings  do  not  extend  very  far, 
and  the  enhancements  ultimately  rest  on  the  actual  incidences 
of  the  highest  paying  villages.  This  must  not,  of  course,  be 
token  to  mean  that  all  villages  are  enhanced  up  to  a  uniform 
standard.  Such  a  course  might  be  logical,  but  it  would  cer- 
tainly result  in  fiiilure.  We  are  dealing  not  only  with  land 
but  with  the  men  who  hold  it ;  and  the  paying  capacity  of 
these  men  is  iniluenced  by  a  hundred  and  one  considerations, 
often  indeed  extending  to  distinctions  of  casta  Men  who  have 
become  indebted  must  be  treated  leniently,  although  their 
debts  are  the  result  of  imprudence.  By  paying  very  low  in 
the  past  they  may  have  made  profits  to  which  they  are  not 
entitled,  but  they  are  on  this  account  not  one  whit  better  able 
to  boar  a  very  heavy  enhancement 

'When  all  is  done  to  make  rent  and  revenue  assessment  as 
precise  as  possible,  there  will  always  remain  a  wide  margin  for 
the  intelligence  and  discretion  of  the  Settlement  Officer.  The 
weak  point  in  the  system  is,  of  course,  the  difficulty  of  framing 
the  ''factors" — the  figures,  that  is  to  say,  representing  the 
relative  value  of  different  soils,  which  are  used  as  multipliers 
to  reduce  areas  to  a  common  denomination  of  soil-unita  The 
results  of  actual  crop-cutting  experiments  are  useful,  but  can 
never  be  sufficiently  numerous  to  be.  really  reliable  ;  and  we 
liave  in  the  main  to  trust  to  information  given  by  the  people 
and  to  an  analysis  of  existing  competition  rents.  In  those 
provinces  rents  are  as  a  rule  not  very  high,  and  groat  accuracy 
HI  the  factors  is  not  essential ;  but  with  rents  as  high  as  they 

'  *  Baoiya/  Sec  proprieton  of  the      goa,  or  bought  Uad  aa  an  iavoat* 
money  •  lending    and    mereanUle      meut. 
clttti,  who  have  fofecloaed  mortga- 
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Are  in  some  parts  of  the  North-Westem  Prorinces  the  difficulty 
would  be  much  inereased.  Under  any  eireumstanees,  howerer, 
the  determination  of  the  factors  is  not  as  formidable  as  the 
task  of  framing  **  fair  rent-rates^**  as  the  latter  involves  the 
determination  of  dl^aoluie  as  well  as  of  relative  values.* 

§  II.  Practice  of  ViUage-grouping. 

It  should  be  remarked  that  the  factors  or  numbers  which 
represent  the  relative  valuo  of  soils  are  made  out  for  an 
entire  pargana  or  tahsil.  But  the  exact  same  figures  must 
not  be  followed  in  each  group  of  villages  within  the  par- 
gana, nor  indeed  in  any  particular  village  within  the 
group. 

The  groups  of  villages  are  made  with  reference  to  their 
containing  estates  having  the  same  general  advantages,  io 
respect  of  being  near  or  far  from  market,  of '  climate,'  i.  e. 
general  security  of  production,  and  of  the  class  of  agri- 
culturists holding  them. 

When  one  group  differs  from  another,  it  may  be  sufficient 
to  raise  or  lower  tiio  factors  as  applied  to  the  group,  or  else 
to  modify  somo  and  leave  out  others ;  and  so  if  there  is 
anything  peculiar  in  the  individual  village. 

§  12.  SoUH^amfijcalion. 

The  soil-classification  first  of  all  takes  the  naturally  dis- 
tinct kinds  of  soil,  as  Kanliar^  dorsd^  matdfd^  &c.,  and  then 
subdivides  them  according  as  they  are  embanked  or  un* 
embanked,  irrigated  or  unirrigated, '  gaurfisa '  (i.  e.  receiving 
the  village  drainage,  manure  and  refuse), —  or  not,  and  so 
on :  and  a  different  factor  is  arranged  and  reported  for  each 
soil  and  its  several  subdivisions  or  classes.  After  some 
experience  of  this  practice  it  was  decided  further  to  include 
in  the  classification  a  notice  of  the  position  of  the  land,  as 
indicated  by  well-known  vernacular  terms,  as  this  was  a 
matter  which  affected  value  and  productiveness.  Thus 
some  land  gets  moistened  by  percolation  (tarhatti,  pajra, 
&c.) ;  some  is  moistened  by  forming,  duiing  a  part  of  the 
year,  the  bed  of  a  tank  (dabrf) ;  in  rice-lands  some  are  dis- 
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tingoiBhed  aa  lowlying  and  receiving  mueh  snriaee  dndn- 
age,  Bome  are  on  a  dight  dope,  others  on  a  steeper  slope,  so 
that  the  water  runs  off  very  rapidly.  In  non-rice  lands, 
some,  being  of  even  surface,  will  grow  wheat,  others,  being 
uneven,  will  not  In  making  the  dassifioation,  sudi  dis- 
tinctions are  taken  note  of^  either  by  making  a  distinct 
head  in  the  table  of  factors,  or  by  indicating  a  phis  or 
minus  alteration  in  the  rental  to  be  made  in  lands  where 
the  distinction  occurs :  dther  plan  may  be  followed  accord- 
ing to  convenience  \ 

§  13.  Practice  in  working  out  Factors. 

After  determining  the  soils  and  dasses  or  kinds  of  each 
Hoil  to  be  adopted  in  the  pargana  or  tahsil  and  in  the  village 
gix>ups,  the  actual  calculation  o{ factors  is  done  by  observing 
tho  relative  value  as  ascertained  by  different  methods. 
For  example,  I  have  the  Report  on  Vit  General  Batios 
(or  factor-figures)  adopted  in  tfie  Rdijiur  pargana.  Here 
thoy  worked  out  separate  factors  for  each  soil  and  its  dasses, 
and  for  each  soil  in  each  position  (not  using  the  plus  and 
minus  rental  value  method). 

The  primary  distinction  is  into  rice4and  and  land  that 
ifoen  not  grow  rice. 

The  former  might  oondst  of  *  Kanhar  *  soil  ('  black  cotton 
soil ')  or  *  dorsi,'  a  brown  soil,  which  is  also  found  in  the 
black  cotton  soil  country  but  underlying  it:  mat&sf,  a 
yellow  or  flesh-coloured  soil,  usually  devoted  to  rice ;  bhitA, 
highlying  land  which  grows  millet,  &c,  and  only  rice  in 

*  In  the  latter  caso  we  may  have  this  form  of  table :— 


RoU  mmI  piMltkm. 

ArMU 

Itontal  valiM 
At  avfranii  rnU. 

IVM«or 
M«Nw«  fur 
iMMlUun. 

Amuw. 
•f  ao*5 

-5««o 

KsillMta] 

valuo. 

'Kanhar '  toil  in  position, 
oallcKl   *  G<3hu6hdrl '— 
i.e.  it  will  grow  wheat 

Ditto  soil,  which  ia  •  tU 
kilra'— only  grows  mil- 
J*>t        .        .        .        . 

AttfM. 

05.50 

AlUUHI. 

8050 
5io« 

095.5 
45^ 
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good  yeanii  and  if  embanked.   The  aame  Boils  may  be  fonnd 
in  non-riee  land,  and  there  is  also  '  Kaohar/  a  sandy  soil 
not  used  for  rice. 
Each  soil  had  certain  peeuliarities  of  position,  viz. : — 

Sahara  *  Bland  lying  in  a  shallow  drainage,  ehannel,  or  depraiaion. 

Oabhar»  level  land  of  even  suifaM^ 

BadhH—land  lying  on  a  slope. 

Ttingar- high-lying,  receiving  no  drainage. 

Q^hufthdri »  oom  land  fit  for  wheat. 

TikAra  -  high-lying  land  of  uneren  tnrfaee. 

The  table  ot  factors  was  made  out  as  follows : — 


Bioa-LAim. 

Nov-Rioa-LAMSw 

lUalMr 

Jknk 

lUtM 

BhiU 

KaahMT 

Doni 

MAOti 

BbiU 

Kaohar 

B 
•4 

G 

ma 
1 

n 

i6 

B 
so 

G 
15 

D 
la 

8 

B 

90 

0 

n 

Tn 
5 

D 
6 

3 

Ob 

flO 

Ik 
X4 

Oh 
i6 

Tk 
XO 

Tk 

Tk 

Oh 

FMmr 
Ukln 

«4 

a 

4 

a 

X8 

4 

Now,  if  we  could  find  some  villages  where  the  drewm^ 
stances  were  generally  the  same,  only  the  soils  differ- 
ent, and  where  moreover  the  area  consisted  wholly  or 
principally  of  one  soil  in  each,  it  would  be  easy,  by  com- 
paring the  rents  actually  paid  in  each,  to  see  what,  in 
pTacticSt  was  regarded  as  the  relative  value:  and,  as  a 
matter  of  fact,  a  few  '  Kanhar '  villages,  '  Dorsi '  villages, 
and  Matdst  *  villages — ^l  e.  where  these  soils  were  the  chief 
constituents — were  found.  A  comparison  of  rents  paid 
brought  out: — 


lUiiluir. 

flO 


Doffii. 
l6 


MaftM. 
X3 


Then  again,  they  took  the  opinions  of  agriculturists  as 
to  relative  values :  and  then  they  made  a  number  of  experi' 
ments  as  to  yield  of  different  staple  crops  on  each  soil  in 


'  In  the  iablo  which  follows,  to 
saTespaoe,  I  have  indicated  these 
'position'  dilToronces  by  the  initial 


telttn  s^B  for  hahara ;  Q  for  gabhar ; 
Oh  for  g^hofthiiri  •f^Tnfw  Tangar ; 
andTkforTikdra. 
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good  and  bad  years:  and  tbey  were  able  to  compare  fiMtom 
made  uae  of  in  an  adjoining  similar  pargana  (Le.  BiUspur), 
which  were  known  to  be  fair ;  thus  they  obtained  a  nnmbor 
of  ratios  which,  though  npt  identical,  were  Tery  much  in 
general  accord,  so  that  after  report  and  modification  (if 
needed)  by  the  controlling  anthorities,  the  above  fignres 
were  accepted.  In  this  pargana  certain  percentage  ad- 
ditions were  made  for  enibanked  lands,  and  therefore  no 
separate  column  appears ;  but  in  other  tables, '  embanked ' 
and  *  unembanked,'  would  appear  in  the  columns ;  and  the 
same  was  done  for  'irrigated'  land,  and  for  that  which 
enjoyed  the  advantage  of  manure  from  the  village 
(gaurfisa). 

§  14.  Stqaa  taken  after  the  Factors  are  approved. 

When  the  fSsustors  are  approved,  then  as  the  *  nildbls  *  or 
actual  rent-rolls  show  the  existing  rental  of  the  villages  in 
the  chak  or  group^  the  whole  area  can  be  reduced  to  soil- 
units  of  equal  value,  by  the  use  of  the  factors,  as  already 
explained :  thus  the  actual  incidence  of  rent  can  be  ob- 
served :  and  then,  by  comparison  of  the  groups  and  their 
rentals  and  on  general  considerations,  a  standard  or  een- 
iral  unit^rate  is  worked  out.  For  each  village  they  next 
look  to  what  the  existing  unit  is  and  what  the  general 
increase  in  the  area  cultivated,  and  population,  &a,  has 
been,  and  how  far  the  existing  unit  is  an  advance  on  the 
rate  previous  to  the  expiring  Settlement;  on  these  oon- 
sidomtions  a  unit-rate  for  the  village  is  selected  (either 
above  or  below  the  central  unit-rate),  and  this,  with  brief 
reasons  for  its  adoption,  is  shown  against  each  village  in  a 
tabular  form.  This  represents  what  the  existing  rate  might 
le  fairly  raised  to  in  each  case. 

§  15.  Tite  Rent-rate  Report. 

It  will  be  well  here  to  state,  in  abstract,  the  contents  of  a 
Ront-Bate  Report,  which  is  prepared  for  each  dtak  or  group,  to 
apply  and  justify  the  rates  spoken  of  in  the  last  paragraph.    I 
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tik«  the  Report  on  Chak  Ka  x  (oiUed  CSmttaki)  In  the  Mungeli 
tahad  of  the  BiUepur  district 

The  printed  report,  eommenoee  by  deeeribing  the  ehak,  its 
situation  and  main  features^  its  soils,  its  communication- 
facilities ;  next,  its  area  is  stated  in  a  table  showing  the  (total) 
area  'occupied'  (under  crop  and  fallow)  and  'unoccupied' 
(groves,  forest,  jungle  and  grazing  ground,  rock,  and  hill; 
together  with  the  area  irrigated,  number  of  wells  and  tanks, 
number  of  ploughs  and  of  plough  cattle.  These  figures  are  given 
as  they  are  now,  and  as  they  were  at  the  last  Settlements  An 
excess  of  total  area  is  explained  to  be  due.  to  error  in  the  former 
measurements  The  increase  of  cultivation  is  then  discussed^ 
Next  the  soils  are  stated  and  remarks  made  about  the  area 
embanked,  and  why  it  is  that  so  small  an  area  is  gaurdsa  or 
benefited  by  the  vfllage  drainage  and  manure  (Kh^ri  is  here 
the  local  termsgauhksa).  The  area  under  cultivation  is  then 
considered  and  the  increase  under  different  crops  commented 
on.  Next  we  have  a  table  showing  how  much  of  the  land  is 
held  by  the  different  classes  of  holders  ;— the  proprietors,  sub- 
proprietors  or  plot-proprietors,  occupancy  tenants  and  ordinary 
tenants.  The  payments  of  these  are  then  discusscHl,  and  it  is 
explained  what  has  been  the  rise  in  rental  due  to  extended 
cultivation,  and  what  due  to  rise  in  rates.  Then  the  '  assets ' 
i.a  the  income  of  the  estate  from  rents,  as  shown  in  the  '  State- 
ment A,'  is  explained  :  this  includes  the  rental  value  put  on 
the  proprietor's  '  sf r '  and  on  mu'&fi  land,  as  usual.  The  in- 
crease in  the  assets  is  thus  brought  out,  and  a  comparison 
made  with  the  last  Settlement.  It  is  then  shown  that  an 
enhancement  of  25  per  cents  on  the  existing  rents  would  be 
fair. 

As  regards /actors,  it  is  explained  that  the  tahsfl  factors  are 
used  with  some  slight  modification  to  meet  local  peculiaritiea 
Then  follow  the  Statements ;  A  (already  alluded  to\  B,  the 
factors  adopted,  and  the  important  form  C,  which  shows 
the  rates  of  rent  at  former  Settlements  and  at  present,  and 
the  actual  incidence  per  soil-unit  as  ascertained  by  the  use  of 
the  factors.  It  is  brought  out  that  the  incidence  per  soil-unit 
varies  from  1*09  (which  is  the  highest  in  the  group  of  fifty- 
nine  villages)  to  0*31,  which  is  the  lowest^  The  central  unit 
rate  is  0*85,  which  it  appears  had  been  explained  in  detail  in  a 
former  report    The  average  unit-rate  of  the  oU  Settlement 
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was  0*67.  The  Statement  alao  eontalns  two  final  eolomns 
showing  the  aehad  'unit-rate *  to  he  used  for  eoA  vSlage^  and 
the  reasons  hriefly  stated.  These  individual  Tillage  rates  aro 
all  more  or  less  approximate  to  '85,  in  one  ease  going  up  to  '95 
(which  was  reduced  by  superior  authority,  to  *9o)  and  down  to 
'65  and  '60  in  a  very  few  casea  In  the  ease  of  some  few  of 
the  poorer  villages,  there  is  not  a  rise  but  a  reduction;  but 
there  is  a  general  rise  in  the  rents,  as  mig^t  be  expected, 
seeing  the  considerable  increase  in  the  cultivated  area,  and  the 
assets  generally. 

§  16.  Aeie^ment  Report. 

The  Sent'Rate  J{eporf  being  submitted  and  sanctioned,  the 
actual  rents  can  be  made  out,  as  already  explained,  by  an  arith? 
metical  process ;  and  the  figures  so  obtained  can  be  modified  in 
detail  in  any  special  cases ;  and  then  comes  the  final  summing 
tip  of  the  assets  of  the  estate,  by  making  allowance  for  groves 
tliat  are  revenue  free,  for  fallow,  and  by  the  addition  of  some 
value  for  's&ir'  or  products  of  the  jungle.  The  Assessment 
Jteport  of  the  circle  spoken  of  in  the  last  paragraph,  recounts  the 
facta  of  the  increase  in  the  rental  assets — how  the  tenant*rate 
had  risen  15  per  cent  (or,  taking  ordinary  tenants  only,  95  per 
cent),  and  how  cultivation  had  increased  by  a  x  per  centi ;  so  that 
the  actual  rental  received  had  increased  50  per  cent  and  the 
total  rental  (assuming  fair  rates  for  sir^  &c.)  35  per  cent^  The 
rontal-rate  could  then  be  easily  raised  25  per  cent^  (the  unit- 
rate  on  the  old  figures  being  0*67,  it  was  proposed  that  the 
central  unit-rate  should  be  0*85  as  already  stated).  This 
would  result  (after  the  allowances  and  deductions  that  are 
made)  in  a  rent  enhancement  of  between  15-20  per  cent^, 
and  would  justify  the  existing  retenue  being  raised  50  per  cent 
As  a  matter  of  fact  the  actual  enhancements  of  rent  were  more 
in  the  nature  of  an  equalizing  of  rates  than  a  positive  all-round 
rise.  The  total  assets  on  the  new  rental  are  then  exhibited, 
and  it  is  sliown  that  they  have  risen  56  per  cent^  At  the  last 
Settlement,  the  proportion  of  assets  taken  as  revenue  was  60 
per  cent ;  but  it  was  very  unequal ;  in  some  villages  falling 
fH>low  50,  in  others  rising  to  70  per  cent  ;  it  was  proposed 
to  take  56  per  cent  as  the  revenue  (R  7292,  on  the  assets^ 
which,  after  enhancement  ^^i^o  R  13*1 13).  This  shows  an 
increase  of  only  44  per  cent  on  the  present  revenue    By  more 
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equal  distributioii  It  will  Ml  much  more  erenly.  The  modera- 
tion In  the  increase  is  shown  by  the  fact  that  whereas  the  all- 
roond  ttvenue  rate  of  the  expired  Settlement  per  acre,  was 
Ro*5*Xf  under  the  proposed  increase  it  would  be  only  R  0*6-0, 
which,  considering  the  increase  in  cultivaUoni  and  the  great 
rise  in  prices,  is  very  moderate  indeed. 

§  17.  Prcpartian  of  tiie  AsBtts  taken  by  Ocvemment. 

The  x^ttlt  of  this  system  is  to  give  a  much  more  definite 
meaning  to  the  word  'assots/  and  to  make  these  a  very 
diiforont  thing  from  what  they  were  under  the  old  days, 
when  an  assumed  valuation  of  Hie  landf  and  not  a  con- 
sideration of  the  tThcome  actuaJly  derived  from  tt,  was 
the  guide  to  revenue-assessment.  Hence  a  very  natural 
question  arose  whether  Government  could  adhere,  under 
tiieae  new  cirewrMstancee^  to  a  fixed  rule  that  the  land- 
revenue  is  to  be  about  50  per  cent,  of  the  rental. 

We  have  already  seen  t^r^t  this  rule  had  a  great  influence 
in  the  former  Settlements ;  but  that,  in  spite  of  it,  the  term 
'assets'  is  one  which  may  have  such  a  varied  meaning, 
that  in  some  districts  a  moderate  assessment  gave  an 
apparent  percentage  very  much  in  excess  of  50  \ 

Many  interesting  points  arise  '  in  the  correspondence  on 
this  subject,  but  for  practical  purposes,  I  must  confine 
myself  to  results.  The  rule,  as  a  rule,  has  been  abrogated, 
but  this  order  is  loss  an  innovation  than  might  be  expected. 

*  In  the  MandU  di«triet,  for  ex-  'ownoir'  in  a  penon  on  whom  the 

ample,  in  the  old  Hottlomcnt  the  right  lias  boon  oonfuirod  as  a  gift, 

rovonuo-rate  was  at  the  oxtromoly  and  in  so  doing,  the  OoTummont 

low  figure  lio-a-S  per  cultivated  haa   carefully  eharod    the   benefit 

acre  ;  y»t  the  *  aNHeta '  weru  ho  calcu-  with  hie  tunantit,  hjjixing  low  ronti 

latod  that  I  he  nivunue  (at  th  in  rate)  for  thom  for  the  term  of  Settlement : 

appcanMl  to  be65i»er  cent  of  them.  ie  the  Oovernmont  rovenue  to  fall 

'  Among    thvHe    qucMtionM,    for  only  aM  a  percentage  of  the  miilgu- 

Inatance,  ariw««  thiii :  that  whore  wAfn  Mhnre,  or  ought  the  benufltod 

you  eHtimate  the  atMetn,  and  leave  tMnnrita  to  bear  part  of  it?    In  the 

the  owner  to  adjujit  rente  with  hia  ICilipur  eunimary    Settlement,  for 

tenanta  under  a  law  that  allows  inMtnnee,  they  calculated  tlie  rental 

him  a  suflicriont  power  of  enhance-  as  what  it  wnttd  bo,  if  the  low  rents 

mvnt  nn  the  onlinary  commercial  of  occupancy-tonanta  were  full  rents, 

principles    of   laiidliohling,    there  and  thun  took  about  50  per  cent,  of 

you  can  limit  the   share   of   the  that.    But,  if  they  had  taken  only 

calculated  aHseta  to  a  fixed  percent-  the  low  rental,  50  per  oent.  would 

ago  in  all  cases.    But,  aupposo  that  have  given  in  grosi^  a  very  Inade- 

(as  in  the  Central  Provinces;  the  quate  revenuo. 
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For,  after  all,  the  half-assets  was  never  a  bard-aad-bat 
rule :  even  in  the  North- Western  Provinoes,  so  mach  de- 
pended on  the  practical  meaning  given  to  the  term  'assets' 
by  the  assessment  proceedings.  And  in  the  latest  orden 
issued  in  i888«  I  find  the  Chief  Commissioner  only  pro-' 
posing '  that  the  percentage  of  revenue  to  assets  should  vary 
between  50  and  65,  in  individual  villages.  Less  than  a 
half  should  rarely  be  taken,  and  the  maximum  limit  should 
be  65.  In  the  assessments  already  sanctioned  for  the 
B&ipur  and  Bililspur  districts  ...  60  per  cent,  has  been 
taken  as  the  maximum  fraction.* 

The  Government  of  India  ^  agreed  in  general,  that  the 
Central  Provinces  should  be  treated  solely  with  reference 
to  'local  conditions.'  The  '50  per  cent.'  rule  'is  not  con- 
clusive anywhere,  is  least  of  all  so  in  the  Central  Provinces, 
wbei*e  •  •  •  the  proprietorship  of  the  milguz&rs  was  a  recent 
creation  of  the  British  Qovemment.'  We  gave  them  what 
they  had  not  before,  and  it  is  quite  right  therefore  to  limit 
the  profit  of  the  gift  to  what  is  fair  to  all  parties.  The 
Government  orders  further  say,  'as  it  is  these  tenants  who 
have  chiefly  profited  by  the  progress  of  the  country  since 
the  last  Settlement'  (and  it  might  be  added  have  profited 
by  the  Government  securing  their  fixity  of  tenure  and  rent) 
'  it  docs  not  seem  wholly  reasonable  to  obtain  the  increase 
of  revenue  due  to  Government,  wholly  or  principally  from 
the  milguz&r's  share  of  the  assets ;  or  in  other  words,  to 
appropriate  the  whole  of  the  enhancement  to  Government, 
leaving  the  landlord  practically  a  fixed  rcnt-chaigo  on  the 
estate.  The  Qovemment  of  India  was  of  opinion,  subject 
to  fui*ther  explanation,  that  the  provisions  of  the  law  should 
be  fully  utilized  by  enhancing  the  rent  of  tenants  with 
regard  to  this  consideration.  If,  after  this  has  been  done, 
an  assessment  at  half-assets  on  tho  rental  of  the  old  and 
now  cultivation  together,  fails  to  give  the  usual  proportion 
of  inci*case  on  the  old  revenue,  a  larger  share  of  the  assets 
may  be  taken  from  the  landlord.' 

^  (No.  4sr  n.,  datod  94th  August,   1SS7,  BevMiae  and   Agriottlturd 
I>i'partmoiit) 
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In  reply  to  these  orden,  a  very  interesting  letter  was  sent, 
explaining  the  method  of  assessment^  from  which  I*  have 
already  made  an  extract.  Nothing  was  said  in  the  way  of 
*  farther  explanation '  to  modify  the  opinion  that,  by  such 
enhancement  as  the  law  allows,  the  tenant  should  bear  his 
ahare  of  the  just  increase. 

SeOTION  in. — SUDSIDIABT  QUESTIONS  BEOARDINO  THE 

Settlement. 
§  I.  Aesewment  of  ImprcvemenU\ 

New  enltivation  is  not  properly  an  improvement,  so  far 
as  it  is  effected  without  any  special  ontlay  in  bringing  into 
use  the  inherent  qualities  of  the  soil.  But  it  wiU  have 
been  gathered  from  what  has  been  said,  that  our  new  assess- 
ments are  on  actual  rents,  so  that  a  further  increase  of 
cultivation  during  the  currency  of  the  new  Settlement,  will 
go  wholly  to  benefit  the  people. 

Durable  improvements  are  (i)  embankment  of  land  to 
secure  water  for  rabf  crops ;  (2)  irrigation  works,  viz.  tanks 
or  ponds,  canals,  permanent  wells,  and  lifts  on  the  banks 
of  streams*;  these  will  be  encouraged  by  exemption  from 
assessment  at  the  next  ensuing  Settlement  The  new  Settle- 
ments, and  also  future  ones,  will  be  for  twenty  years  as 
a  rule,  so  that  a  minimum  exemption  of  twenty-one  years, 
and  a  maximum  of  thirty-nine  years,  can  be  obtained  K 

*  This  plan  may  be  a  rough  and  ready  one,  but  it  would 


'  Thore  ■ocmt  pronnd  for  believ* 
Ing  tliat  work*  of  improTomeiit  of 
a  largo  and  ooatly  oharaeter  were 
ollonor  mado  undur  native  rule 
than  under  ours.  Tliia  !«  duo  to 
tho  difloronco  of  ayatom.  The 
'  imd*  aaaumed  to  be  owner  of  tlie 
noil,  and  to  take  what  ho  ploaaod, 
so  that  ho  had  It  in  hia  powor 
to  gire  away  to  farourod  peraona 
▼ery  raluablo  privilogea  of  fixity  of 
tenure  and  rent,  in  oaae  any  person 
oonaontod  to  make  an  imimrtant 
tank  or  ombankmont.  In  Chilndd, 
the  eonatniotion  of  a  tank  waa  re« 
oognlaod  aa  a  title  to  the  loaaoe  to 
remain  in  poaacaaion.  Moat  of  tho 
exiating  tanka  owe  their  exiatonoe 


to  thia  condition.  The  oonatmo- 
tion  of  amaller  worka,  for  the  bene- 
fit of  indiTidual  holdinga,  ia,  how- 
ever, favoured  by  our  avatom. 

'  E.  g.,  a  well  mado  Junt  a/ler  the 
new  Sottloment  now  being  made 
would,  of  oourao,  not  altor  the  an- 
nounced aaaoaamont,  ao  the  benefit 
obtained  from  it  would  run  for  thii 
twenty  yoara,  and  it  would  not  be 
liable  to  be  ameaaed  at  the  entuttig 
Settlement  either,  thua  getting 
thirty-nine  yoara.  A  well,  on  tha 
other  hand,  made  during  the  laat 
year  of  the  reviaod  Bottlement 
would  get  iti  benefit  for  the  twenty 
yean  of  the  next  ynauing  raviaioa. 
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be  workable,  and  fall  in  with  the  ideas  of  the  people.  It 
would  be  an  easj  matter  for  a  Settlement  Offieer  to  asoer- 
tain  whether  an  improvement  had  been  made  sinoe  the  last 
preceding  Settlement,  as  he  would  have  the  maps  and 
records  of  the  Settlement  to  go  on.  If  it  were  found  that 
the  improvement  had  been  made  since  the  last  Settlement, 
he  would  go  no  further  in  his  inquiries,  but  would  exempt 
it  then  and  there.  It  would  assist  the  people  to  realize  the 
concession,  and  would,  without  doubt,  strengthen  their 
faith  in  it,  were  arrangements  made  for  the  ibaue  of  cer^ 
tifieateH  to  persons  who,  in  future,  made  improvements  of 
a  permanent  description,  formally  declaring  such  improve- 
ment to  be  free  from  assessment  at  the  next  Settlement. 
The  staff  of  p&twaris  and  their  inspectors  would  enable  the 
Deputy-Commissioner  to  make  all  necessary  inquiries  with- 
out difficulty.  .  .  .  They  would,  of  course,  greatly  assist  a 
Settlement  Officer  in  giving  effect  to  orders  of  exemption.* 
^  .  •  As  to  the  way  in  which  practical  effect  should  be  given 
to  the  exemptions  in  the  assessment,  it  will  be  easy  to  do 
this  in  the  case  of  tenants,  in  a  way  they  will  readily  un- 
derstand, by  under-classing  their  laud  for  the  purposes  of 
valuation.  In  the  case  of  the  m&]gu2&rs,  the  limitation  put 
on  the  share  of  the  assets  taken,  will  prevent  their  losing 
tbe  benefit  of  improvements  on  their  own  holdings.'  The 
Government  of  India  has  formally  approved  these  rules  ^, 
adding  that  ^  in  fixing  the  term  for  which  exemption  from 
assessment  should  be  allowed,  specially  costly  works  should 
receive  special  treatment.* 

§  2.  DUtrilmtion  of  ilie  Abbeamnents. 

It  will  be  observed  that  under  these  Settlements,  the  dis- 
tribution of  the  village  totals  (which  are  not  ascertained  in 
the  lump,  but  by  aggregating  distinct  area-rates)  is  not  left 
to  the  people,  as  it  necessarily  is  in  the  North  •Western 
Provinces  and  the  Panj&b.  It  is  done  by  the  Settlement 
Officer ;  and  though  in  some  cases  complaints  were  made  and 
the  people  were  offered  the  option  of  re-adjusting  the  actual 

'  Ka  105,  d«t«d  aiiit  Janumry,  1888. 
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rates  payable  bj  each  villager  (iirespeetive  of  tbe  caloa- 
lated  rates  of  the  Settlement),  this  option  was  declined. 

§  3.  Period  of  Settlement 

The  Chief  Commissioner  held  that  *  the  experience  of  the 
current  Settlement  has  been  to  discredit  the  fixing  of  the 
land-reyenue  in  such  a  progressive  province  as  this,  for  so 
long  as  thirty  years.'  The  latter  term  is  preferred  in  the 
North -Western  Provinces,  where  the  conditions  are  dif* 
ferenty  and  where  cultivation  has  fairly  extended,  and 
development  is  approaching  its  full  limits.  In  the  Central 
Provinces  it  is  otherwise;  cultivation  has  increased,  and 
can  still  increase  enormously ;  the  opening  up  of  the  coun- 
try by  railways  will  completely  revolutionize  the  economical 
conditions  of  the  districts ;  so  that  to  fix  a  Settlement  for 
more  than  twenty  years  would  be  injurious  to  the  interests 
of  the  State,  l^e  orders  are  to  fix  twenty  years  as  the 
standard  period,  but  to  adjust  it  in  each  case  with  reference 
to  the  date  of  completion  of  the  revision  Settlements.  It 
would  be  inconvenient  to  have  all  the  districts  falling  in  at 
the  same  time ;  and  the  periods  will  be  so  arranged,  that  the 
Settlements  will  fall  in  one  after  another,  and  thus  the 
Settlement  Staff  will  be  able  to  deal  with  each  at  once,  and 
not  lose  to  Government  the  proper  increase,  because  so  many 
revisions  falling  due  at  once,  all  cannot  be  taken  up.  This 
modification  will  lead  to  some  of  the  districts  getting  some- 
thing under,  and  some  a  little  over,  the  twenty  years. 

The  Qovemment  of  India  has  directed  that  the  period 
for  each  Settlement  should  be  specifically  reported,  and  rea- 
sons given  when  the  local  area  is  proposed  for  Settlement ; 
or  if  not  convenient  then,  when  the  assessment  is  reported 
for  the  information  of  the  Government. 

§  4.  BaiyatwdH  SeUlemenU. 

It  should  be  remembered  that  all  villages  and  lands  in 
the  Central  Provinces  have  not  been  made  over  to  mAl- 
guz&r  proprietors.     In  the  Cbtod&  district  U  number  of 


PT.  III.  CR«  n.]         TEOS  NEW  SSTTLBICBNTS.  439 

Tillages  are  eetQed  witb  the  raiyaU  <Ureel;  and  ae  this 
system  is  likelj  to  extend,  direct  provision  has  been  made 
in  the  amended  Land-Bevenue  Aet. 

I  have  akeady  mentioned  that  when  the  waste  areas 
were  allotted  to  villages,  there  were  a  oertain  number  of 
tracts  in  which  it  was  not  a  matter  of  villages  with  adjoin- 
ing waste,  but  of  tracts  of  waste  with  small  hamlets  scat- 
tered through  them.  Here  the  waste-allotment  rules  could 
not  bo  applied,  and  the  villages  were  treated  as  holdings  of 
imyate  under  Qovemment,  the  whole  plot  remaining  as 
Government  property.  It  is  further  probable  that  a  raiyat' 
%vdrC  system  will  considerably  extend  itself  in  another  way. 
All  the  surplus  waste  became  district  forest  or  State  forest, 
but  it  is  now  recognized  that «  considerable  portion  of  this 
had  better  be  cultivated ;  and  as  settlers  are  found  to  take  up 
the  lands,  it  ia  not  intended  to  viake  proprietai^y  villages^ 
hut  to  treat  theni  on  a  raiyatudrC  method. 

Sections  67  A  to  67 1  of  the  amended  Act  give  the  neces- 
sary legal  provisions. 

Settlement  rates  imposed  on  raiyate'  fields  (or,  as  they 
are  called  in  the  Act,  ^survey  numbers')  may  be  either 
progressive,  or  may  be  according  to  the  results  of  each 
harvest.  The  raiyaVe  holding  may  be  relinquished  as  usual 
under  raiyatwdri  systems ;  it  is  heritable,  but  the  power  of 
transfer  is  limited:  *  inasmuch  as  experience  has  shown, 
that  the  conferring  of  a  transferable  right  on  a  raiycU  proves 
too  often  a  curse  instead  of  a  blessing.  The  raiyat  is 
tempted  to  borrow  money  on  the  security  of  his  holding, 
and  loses  bis  land  ^.' 

The  amended  Act  also  makes  provision  for  a  headman  in 
raiyatwdri  villages — for  his  duties  and  remuneration. 

'  Speech  of  Mr.  R.  Cnwthwaite  in  introducing  the  Bill  into  the  Legis- 
lative Council,  June  97th,  1889. 
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SsonoK  L— GsimuL  Featubbs  of  thx  Pbotivos. 

§  I.  Ancient  Chndwdna. 

Thb  Central  Provinoes  repreaenti  at  least  over  a  great 
part  of  them,  the  theatre  of  four  kingdoms  of  Oondwdma^ 
the  oountry  of  the  Qonds — a  Diavidian  race. 

In  the  General  Chapter  (VoL  I.  Chap.  IV.  p.  119}  I  have 
sketched  what  is  known  of  the  Dravidian  organization ;  and 
pointed  out,  on  the  authority  of  Mr.  J.  F.  Hewitt  \  how 
readUy  it  amalgamated  with  that  of  the  Aryan  (EQndu) 
immigrants. 

We  have  no  knowledge  of  the  actual  Gond  kingdoms 
before  the  fifteenth  or  sixteenth  century  of  our  era  '•  And 
then  it  is  certain  that  there  were  great  B&jds  with  minor 
chiefs  under  them.  Within  historic  times  Uie  greater  por- 
tion of  the  country  was  waste  and  forest;  and  it  seems 
probable  that  the  location  of  permanent  villages  slowly 
took  the  place  of  the  shifting  and  temporary  cultivation  in 
the  hill  jungles,  known  in  these  provinces  as  *dhay&,'  or 
'  bewar/  and  '  niwar '  in  Sambalpur.  As  cultivation'  gra- 
dually became  permanent,  under  groups  of  colonists  led  by 
their  hereditary  headmen,  the  evidence  points  to  the  fiftct 
that  the  headman  never  claimed  to  be  the  owner  of  all  the 
village  area,  but  each  family  held  its  own  land  on  tbe 

^  Soe  hit  Yery  InterMiing  paper      p.  613. 
on  Villago  Communitioii  in  Jmrnal  ■  AdminidnUion  JLepori^    Centrv 

Bndan  i^AiU,  May,  1887,  toL  juult.       PiovincM,  1889-83,  Part  U.  p.  9> 
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ancient  and  well  understood  title  of  having  flnt  deared 
the  waste.  As  to  the  soirounding  jungle,  that  belonged  to 
the  IUj&  or  the  chief,  though  it  was  understood  that  the 
villagers  were  entitled  to  use  it  for  grazing,  firewood, 
timber,  and  other  products.  In  course  of  time,  as  usual, 
the  headman  became  more  connected  with  the  State 
organization,  to  realize  the  king's  or  the  chief's  share  in 
the  produce.  We  have  no  evidence  of  landlord  families 
getting  a  footing  in  individual  villages,  or  of  bodies  of  clan 
adventurers  establishing  (landlord)  village  estates.  It  may, 
therefore,  be  safely  conjectured  that  if  village  communities 
of  the  ^pattid&ri'  type  were  ever  to  be  found,  Le.  villages 
held  by  a  body  of  relatives  jointly  holding  and  claiming 
the  entire  area  in  a  ring  fence,  as  lords  of  the  soil,  it 
would  be,  in  comparatively  modem  times,  from  the  chief's 
estates  having  disintegrated,  or  where  the  chiefs  or  the 
IUtj&  had  made  grants  or  allotments  to  younger  scions  of 
bis  family.  It  may  be  conjectured  that  the  Gond  system 
of  kings  and  chiefs — each  with  their  estates — would  have 
resulted  in  a  similar  state  of  things,  if  circumstances  had 
favoured  it,  as  they  did  in  other  parts ;  but  they  did  not. 
Certainly  the  Gond  villages  presented  no  feature  of  joint- 
ownership,  as  far  as  we  can  judge  from  survivals,  as  we 
shall  presently  see.  In  modem  times,  throughout  the  Cen- 
tral Provinces,  except  in  a  few  places  where  joint  (zamindirf 
and  pattld&rf  villages)  occur  in  the  northern  districts  (where 
the  Rfijputs  had  been),  the  villages  are  like  those  of  the 
Dakhan,  of  the  non-landlord  or  raiyatw&ii  type.  We  have 
groups  of  cultivators— each  responsible  for  his  own  holding 
—and,  as  we  noticed  in  Nfmdr,  absolutely  declining  any 
joint  liability  for  the  revenue  of  the  village  as  a  whole. 
There  was  a  common  headman,  who  managed  the  village, 
and  the  usual  staff  of  village  servants  and  artizans,  but  no 
one  claimed  any  proprietary  right  over  anything  but  his 
own  holding. 

§  a.  Site  of  Ancient  Kingdoms. 
As  regards  the  actual  sphere  of  the  ancient  conquests,  we 
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have  oertain  luBtorieal  fiusts  to  go  on ;  and  also  a  glance 
at  the  Census  returns  will  give  ns  some  due  to  tribal 
settlements  and  conquests,  bj  showing  the  numbers  and 
location  of  certain  prominent  castes  or  tribes. 

The  Narbada  Valley  and  the  north-eastern  parts  of  the 
Sdtpdra  hills  were  certainly  the  scene  of  B&jput  (or  mixed 
B&jput)  kingdoms  of  Haibaiy&s,  Pramards,  and  Chauh&ns, 
as  might  be  expected,  from  the  neighbourhood  of  R&j- 
puULna  and  M&lwfi.  Their  rule  lasted  till  about  the 
thirteenth  century.  The  Chhattfsgarh  districts  of  Bfiipur 
and  Bilispur  were  in  the  hands  of  Rfijput  rulers  at  the 
date  of  the  Mar&thil  conquest  in  the  eighteenth  century; 
and  Sambalpur  was  a  Rdjput  kingdom,  though  of  the 
Qrissa  type,  the  people  being  Uriya-spcaking  and  a  large 
proportion  of  them  Uriya  Brahmans. 

The  writer  of  the  Administration  Report  of  1882*83  also 
mentions  a  settlement  of  Pramari  Rdjputs  somewhere  in 
the  Ndgpur  province. 

§  3.  Indications  of  Tribes  occupying  the  Province. 

As  regards  population,  the  Kolarian  tribes  are  found 
chiefly  in  the  hilly  tracts  of  the  northern  part  of  the  pro- 
vince, and  the  Dravidian  (Qonds,  &c.)  in  the  southern  part 
The  census  shows  over  eight-and-a-quarter  millions  (in 
round  numbers)  of  Hindus,  2,400,000  of  Dravidians  (Qonds), 
half  a  million  of  Kolarians  (Kols,  Bhils,  Karkus,  &c.),  and 
a  small  number  of  *  unclassified  aboriginal  tribes^/  As 
the  Gonds  have  been  progressively  '  Hinduissed,'  it  is  im- 
possible to  say  how  many  of  the  *  Hindus '  are  not  really  of 
local  origin. 

The  Dravidians  form  20*8  of  the  population  (Gonds  being 
177  per  cent.)^  the  districts  of  Nim&r  and  SAgar  having 
only  a  small  number,  and  N&gpur  also.   The  Kolai*ians  are, 

*  Admmitiruiion  JUpart,    1889-83,  large  cUns,  of  which  some  are  still 

p.  99.  more   or   less    localisod,  e.  g.  the 

'  The  principal  of  the  other  Drayi-  Muria  of  Bastdr,  tho  Mdria  of  Chdn- 

dian  eastui    are  Kondli  (only  in  dil,  and  tho  castes  called  Pardhiint 

Somlialpur  and  Feudatory  States),  Dliur-Halba(RiUpucandBhandiird)i 

and  SalMlva.     The  (Jonds  formed  and  BiUirla  in  the  north. 
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of  oouMy  a  small  peroentage  (4*4  per  oenl)  and  tan  oonfined 
(as  might  be  expected)  to  Sambalpor  with  its  northern  and 
southern  FeudaCoiy  States  bordering  on  Chntiyi  Jftgpar 
and  Orissa.  They  form  also  an  element  in  the  population 
(57  per  cent)  of  BiULspur,  of  MandU  (6-5),  Jabalpnr  (8  per 
cent),  Narsinghpur  (4-6  per  eent)»  Chhindwira  (3*2),  Hu- 
shangib&d  (7*3),  Betul  (11*1),  and  in  NIm&r.  In  other 
words,  the  Kols,  Kawirs,  Biugte,  &o^  have  spread  through 
the  hilly  r^on  of  the  north  and  east  from  their  home 
further  east 

There  are,  of  course,  many  other  castes  who  apparently 
came  from  the  south  and  west,  in  smaller  numbers.  The 
industrious  Kunbl  or  Kurmi  tribe  or  caste  numbered  about 
three-quarters  of  a  million  in  1881,  and  these  are  supposed 
to  have  come  from  the  south  originally'.  The  curioua 
tribes  of  Gfijars,  who  settled  so  largely  in  the  Panj&b  and 
then  penetrated  into  the  Gujar&t  districts  of  Bombay,  ex- 
tended their  location  to  the  Narbada  Valley,  and  something 
under  50,000  of  them  are  found  in  the  districts  of  Hushang- 
&bid,  Nfmdr,  and  Narsinghpur. 

§  4.  The  Gond  Village. 

Our  principal  means  of  judging  what  the  Gond  land 
organization  was  like,  is  by  inference  from  what  is  known 
of  Orissa  and  Chutiy&  Ndgpur,  where  we  have  examples  of 
the  Kolarian  organization,  and  how  it  was  modified  by  the 
UrfioA  (Dravidian)  conquerors. 

The  principal  features  of  the  Gond  settlements  appear 
to  have  been  that  they  occupied  the  country  en  tiiasM,  not 
di&turbing  the  existing  inhabitants ;  they  would,  no  doubt, 
take  the  best  lands  for  thefnselves,  but  there  was  room  for 
botli.  We  have  evidence,  as  Mr.  Hewitt  describes,  that  the 
Gonds  had  a  strong  central  Government,  which  they 
CMtablishcd  over,  and  in  addition  to,  the  earlier  organization 
of  the  Kols,  and  which  consisted  in  grouping  the  villages 

'  Thcro  is  some  roAaon  to  belioYe  tlio  iouth  ;  thoir  supposed  oonnoo- 

tliAt  thoj  aro  dorivcd  from,  or  oon-  tion  or  sdmixture  wHIi  tho  Kaursva 

aifctcd  with,  the  Velldiilr  cnsto  of  or  Kuni  Aryan  clan  lia»  alM  boon 

colonists,  famous  agriculturists  of  adverted  iOb 
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into  unions  (sparhi  and  tho  nid  of  Sonthom  India),  and 
managing  tho  afTaira  of  those  unions  bj  councils  of  village 
ehiofs.  They  placed  tho  groat  IlAjft  in  tho  most  important 
(central)  domain,  and  grouped  tlie  other  territories  into 
greater  or  lessor  chiefs'  estates,  around  the  former. 

Their  system  of  taking  revenue  was  apparently,  in  its 
original  form,  not  that  of  taking  a  share  of  the  grain-pro- 
duco  of  every  field,  but  the  allotment  in  each  village  of 
a  certain  area  (called  majh-has  in  Chuiiy&  Ntfgpur),  tho 
produce  of  whicli  went  to  tho  royal  granary  or  chief'M 
granary  as  the  case  might  be,  or  to  some  grantee  or  relative 
of  the  king  or  chief  to  whom  it  might  bo  asHigncd. 

'The  rest  of  tlie  area/  says  Mr. Hewitt, '  was  divided  into 
allotments  called  ''khiiut*';  these  were  nMsigned  to  tlie 
founder's  families  who  held  the  village  oiliccM.  All  thcHO 
•  •  •  were  made  here<1itary.  They  were  called  **  bhuiAli&r,** 
and  were  chosen  from  the  original  settlers/  At  a  ix*cent 
period,  however,  the  king  or  chief  added  to  his  wealth  by 
taking  a  share  of  tho  produce  of  all  fields  (except  those  of 
the  founder's  allotments),  and  ho  then  introduced  an  ac- 
countant called  '  Mahto/  to  look  after  his  collections.  TbLi 
functionary  was  provided  with  an  allotment ;  and  thus  tlio 
kli-Anls  were  held  by  the  king  or  chief,  by  the  old  headmen, 
the  fuahio/i\io  priest  of  the  village,  local  and  national 
deities,  and  liy  the  old  families:  tlie  rest  was  held  by 
tenants  and  inferiors.  The  king  took  no  revenue-sliaro 
from  the  bhuii'ih&r  lands  or  those  of  the  priests,  and  hence 
land  liecame  classified  into  lUlj-hos,  tliat  paid  the  kings 
share,  and  land  that  did  not  pay.  Under  sucli  a  system, 
of  course,  it  was  posHiblo  for  the  Uonds,  who  aro  represented 
as  a  peaceably-inclined  people,  to  extend  the  villages,  merely 
securing  allotments  for  themselves  and  taking  the  renti 
from  the  rent,  without  seriously  interfering  with  the  cul- 
tivating jMissesHion  of  whatever  people  might  be  settled 
before — if  any. 

Such  a  village-syMtem  would  very  soon  settle  down  in 
later  times,  into  tlio  ordinary  village  in  which  all  culti- 
vators were  alike,  the  headman  who  becomes  tho  Mar&thi 
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piliel  (and  tho  aoeountant)  alono  romaining  superior.  The 
])rio8t  IB  perhaps  ousted  by  the  Brahman*  and  his  holding 
is  represented  by  some  fields  held  reyontte-froe  for  roli^oQs 
purposes. 

I  have  not  found  in  the  Central  Provinees  reports  any 
Nuch  diHtinot  vestiges  of  the  Gond  village  allotments  as 
we  find  in  the  Chutiy&  NAgpur  territories,  except  inflced 
whore  tho  *  watan '  or  oflicial  tenure  of  land,  proHorved  in 
r<;rtiiin  parts,  may  be  regarded  as  the  survival  of  tlio  old 
lihuiAliftrs  allotment  or  kJv&nt.  How  this  constitution 
was  further  mo<lifieil  by  the  growth  of  the  headman  and 
tlin  employment  of  revenue-farmers,  will  bo  considered  pro- 
Hontly. 

SkCTION    II— Z\M(NDARf,    JAofll,    AND    TALUQDARf 

Ehtatks. 

One  of  tho  most  visible  remnants  of  the  Qond  oiganisa- 
tiori  was  the  fact  that  the  estates  of  the  chiefs — greater 
and  IcHser — wore  still  found  in  existenoe  when  our  rule 
]^*gMi ;  and  they  have  been  preserved  under  varying  condi- 
tiniiH,  pnrtly  according  to  the  policy  of  the  time,  partly 
iiccording  to  tho  state  in  which  they  were  found.  The 
i^tatcH  known  as  *  Feudatory,'  and  as  Zamfn<I&r(  and  by  othor 
iiuincB,  represent  the  estates  of  chiefs  subordinate  to  the 
ruling  chief,  and  bound  to  him  in  feudal  service.  They 
n;presf!nt  also,  in  some  cases,  service  grants  of  tho  old  rdj, 
and  i'Htatcs  hold  by  wardens  of  the  marches  to  preserve  tho 
)H;fico  of  tho  frontier.  In  some  cases,  also,  they  represent 
tracts  ma«lc  over  by  the  ruler  to  a  favoured  individual,  who 
uniloriook  to  reclaim  the  waHte ;  such  a  person  was  also 
ciillwl  'ZamtadAr'*.    They  are  known  by  various  modem 


•  Htij  tho  NfNMwh  of  Mr.  U.  Crortth- 
wiiiiii  ill  Iit>giNlntivo  Counoil.  •  In 
w»iiMi  fwrU.  i^\nHi\n\\j  iliiMu  wliinh 
wi«n»  n«iiioi(i  rniin  tlio  wmt  of 
IC*»vi«riiiiH.|it  aiul  whivli  eoin|*rimtl 
»  Inrpj  Aiiioiitit  of  wiiNto  Innil  or 
lon^Ml,  tho  Niiiivo  K'»vorniiii*iitN 
•iH«iI  to  NHNiffti  n  liirKo  trn«t  of  Inml 
»••  R  iHrH..ii  vti\hH\  A  •Zimifnilitr' 
*»»»»»  liiid  to  |Miy  tho  ruTonuo  mmiiimm- 


cmI  on  it'  (thin  wiw  by  mwy  of  a 
himp  Niini  or  trihiito,  but  miiiml 
fnini  tlnio  to  tinio),  *  aihI  wIio  mailo 
whnt  lio  eoulil  mit  <»f  it,  llo 
ninimgi««l  Uii»  ««NtAto  liv  IimihIiik  vil* 
liig«*N  or  tnifttM  of  IniMi  Ut  '*  thokn- 
djlni  '*  or  **  KiloAtiyAN,*'  wlio  p«iil  a 
pn«inliiiii(njixiinlnii^  for  thoir  Ioamm, 
aihI  iiInii  a  yonrljr  ntv<*iiiio  with 
niimorouH  nuNHUM.' 
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names  as  jAgirs,  Taluqcldrfs,  and  ZamfndlMs  (^Qarhotiyi* 
estaiea  in  ChbatUsgarh).  Fifteen  of  the  larger  districts 
wore  treated  as  '  Feudatory  States,'  that  is,  they  are  techni- 
cally not  British  territory ;  they  are  administered  by  their 
own  chiefs,  without  interference  beyond  ordinary  political 
control,  and  pay  a  fixed  annual  tribute.  When  a  minority 
occurs,  or  for  some  other  reason,  the  Government  may  take 
tho  State  under  management  till  the  chief  comes  of  age,  or  till 
the  special  reason  ceases  to  operate.  This  has  been  done  in 
several  cases  to  the  great  advantage  of  the  State,  which  has 
1)een  got  out  of  debt  and  restored  to  its  ruler  in  an  im- 
proved financial  And  administrative  condition  '• 

Of  the  fifteen  *  Feudatory  States '  one  (Makr&i)  is  in  tho 
north  in  the  Narbada  division,  the  others  are  all  adjoining 
the  Clihattisgarh  division. 

There  remain  ii6  'non-feudatory  (proprietary)  estates.' 
Their  Settlement  was  made  with  the  'Zamfnd&rs'  and 
necessarily  on  somewhat  different  principles  from  the  m&l- 
guz&rl  villages. 

It  will  be  observed  that  there  is  no  real  difference  be- 
tween the  '  Feudatory '  States  and  the  smaller  <  Zamf nditfs,' 
except  that  the  former,  being  larger  and  more  important^ 
were  treated  as  of  higher  rank,  and  as  quasi-independent 
territory,  while  the  smaller,  though  still  allowed  certain 
privileges,  were  included  in  the  domains  subject  to  British 
Land  licvenue  law. 

As  regards  the  various  titles  already  indicated  for  these 
estates,  tho  term  '  Zamind&ri '  does  not  imply  any  direct 
connection  with  the  Bengal  theory  of  ZamindArs.  These 
chiefs  wore  never  invested  with  any  office  under  any  go- 
vernment but  their  own ;  the  name  was  merely  given  them 
for  convenience,  as  they  were  '  landholders  * ;  or  else  was 
copied  from  the  cases  where  a  grant  had  been  made  to 
manage  a  tract  and  reclaim  its  waste  as  above  noted.  The 
'  jfiglrs '  wer6  probably  so  called  (in  Chhindw&r&)  because 

*  At  in  mnny  IniitAnoM  the  m*  tribos,  it  iinotrarprliilngthatthoir 
tstoN  Alt)  luild  by  illiUirato  ohiofii  sdminiiitnitlon  sliould  often  luaTe 
of  the  Oond,   llabU,  or  Karku      much  to  be  deiiired. 
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the  ertaioB  were  eonneeted  with  eemoe  in  keeping  oirder  in 
the  hills.  The  *  Tftlnqdira,'  doubtless,  xeeeived  the  designa- 
tion when  the  estates  came  under  the  Ifnhammadan  or 
Harithi  role  as  the  case  might  be. 

The  status  of  proprietors  of  this  class  is  by  no  means 
uniform  throughout  the  province ;  and  this  mnlted  from 
tho  yiewB  that  were  held  at  the  time  when  the  estates 
eame  under  Settlement ;  those  views  varying  from  time  to 
time.  Speaking  generally,  the  Taluqdirs  of  the  Sdgaiv 
Narl>ada  territory  and  the  smaller  Zamfndirs  of  Bhand&r& 
and  B&l&gb&t  (and  some  in  Riipur)  difibr  but  little  from 
ordinary  mAlguz&rs.  But  the  Sitpurd  jAgfrdirs  and  the 
Zdmfnd&rs  of  Ch&nd&,  lUlipur,  and  BilAspur  wore  granted 
'sanads/  and  the  succession  is  by  primogeniture. 

The  following  brief  account  of  the  chiefs  estates,  district 
by  district,  will  show  the  different  principles  under  which 
tho  estates  were  granted  and  settled. 

Seoni. — The  Adig&oA  *j&gfr'  lapsed  to  Oovemment  in 
1 874,  and  BO  this  district  now  possesses  no  such  tenures. 

IhnJuingdl)dd, — There  are  five  *  taluqd&rf '  estates  (sub- 
ject to  the  rule  of  primogeniture)  and  throe  jigfrd&rls  (trans- 
fcrrod  from  the  ChhindwIM  district  after  Settlement)'. 

Tho  Taluqd&rs'  of  tho  Sagar-Narbada  territory  came  under 
British  rule  some  years  before  the  Zamfnd&rs  and  j^frdArs 
of  the  N&gpur  country,  and  were  treated  somewhat  dif- 
ferently— according  to  tho  policy  of  tho  Nortli  •Western 
Provinces  Government  of  the  time.  They  wore  not  re- 
garded as  bearing  any  special  character;  and  thoir  estates 
wero  settled,  village  by  village,  in  the  ordinary  fashion, 
tho  Taluqd&r  being  recorded  as  sole  proprietor  of  his  ovm 
villages,  and  '  superior-proprietor '  of  others  in  which  either 
headmen,  grantees,  or  farmers  (thck&d&rs)  were  found,  who 
were  held  to  dosorvo  tho  sub-proprietary  status.  Tho  Taluq- 
diirs  differ  but  littlo  from  ordinary  proprietors  '. 

Chit  indivdrd. — Contains  nine  jfigtrs.    No  SctUoment  was 

'  8co  8.  /{.,  p.  156,  Bcetionii  M -35,         *  Boo  8,  R,,  ClinptiT  XI,  toeiion 
And  for  nfiino  otitntoii  in  Jabnlpur,      499,  ae. 
Mw  tho  8,  n^  MicUon  9S. 
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made  beyond  aa  inquiry  into  the  rights  of  the  jtgfrdfr. 
The  'sanad*  (or  patent)  grants  the  land-revenue,  excise, 
house-tax  (pindhuri),  but  not  minerals ;  it  imposes  restrie- 
tions  on  cutting  the  forests,  prescribes  primogeniture,  makes 
the  estate  indivisible,  and  non-transferable  \ 

In  Clidndd  there  are  twenty  Zamfnd&rfs,  occupying  nearly 
half  the  district,  and  including  the  great  Ahiri  estate.  The 
boundary  of  the  estate  was  mapped,  but  no  interior  or  field- 
maps  were  prepared.  The  rights  of  inferior  proprietoFB 
under  the  ZamindiLr,  and  of  tenants,  wore  inquired  into 
and  recorded,  and  a  wdjib-ul-'arz,  or  administration  paper, 
prepared. 

The  estates  (according  to  the  w&jib-ul-*arz)  are  non- 
transferable without  consent  of  Chief  Commissioner, 
indivisible,  and  succession  is  regulated:  the  descent  is 
by  primogeniture.  The  Zamfnd&r,  as  usual,  gets  (besides 
his  rents)  the  excise,  pindhari-tax  ',  and  forests.  The  right 
which  would  make  a  man  '  proprietor '  of  his  holding  in  a 
Government  (kh&hfa)  village,  is  to  give  a  similar  right  in 
the  Zamind&ri  to  heads  of  villages  (p&tel),  muk&sad&r, 
muktadir,  and  farmers  (these  terms  will  be  explained  pre- 
sently).   Occupancy-tenants  are  also  recognized. 

BItanddrd. — There  are  twenty-seven  Zatalndiri  estates, 
occupying  about  37  per  cent,  of  the  district  area.  The 
Zamind&rs  have  different  rights.  Some  villages  are  held 
by  them  in  sole  proprietary  right,  others  having  been 
leased  to  thek&d&rs,  who  are  held  to  have  certain  rights ; 
in  others,  they  hold  only  as  *  superior  proprietors,'  the 
village-owners  below  them  being  protected  by  a  sub-Settle- 
ment. There  are  590  Zamlnd£ri  villages,  of  which  270 
belong  to  the  first  class,  139  to  the  second,  and  181  to  the 
third  class.    The  villages  were  all  surveyed  and  settled 


'  Fonni  of  tho  MuiAds  are  given 
in  tho  Tolume  of  TtandatwnM  </ 
tptefmen  /ormt  ^  Wt^fib-ut-'ars,  lulop- 
ted  in  tlio  Settlomont,  1865-76, 
Ndgpur,  1885. 

'  Tho  Pdndhari  (or  PAndhari- 
|»atta— irtb0n>  wai  a  sort  of  liconie 
tax  or  fvo  levied  from  trtideni  in 


villages  and  towns,  like  tlie'muh* 
tarafa'  of  other  parts,  whieh  wsi 
the  overlord's  levy  on  the  non- 
ngricultural  part  of  his  eommunitpr. 
The  eolleotion  of  this  tax  in  eertain 
districts  is  regulated  by  Aot  XIV 
of  1867. 
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just  like  the  l^kdlBo,  or  Gareniiiienl  TiOagety  ezeept  tluii 
the  waste  was  left  to  the  estate,  bntsepantely  measured  as 
a  'forest'  mah^l^  and  settled  with  the  Zamindir  for  a 
term  of  three  years. 

Bdldglidt'^Ahont  one-third  of  the  district  is  hdd  bj 
nine  Zamfndirs.  These  were  dealt  with  in  the  same  way 
as  described  for  Bltanddrd.  Some  of  the  Zamfnd^ris  are 
here  held  by  two  or  three  brothers  jointly. 

Bdijmr. — ^In  this  district  there  are  seventeen  of  the 
Chhattlsgarh  Zamlndlbrfs,  yariously  treated.  In  two, 
neither  Settlement-survey  nor  village  records  were  made. 
In  six  estates,  blocks  of  jungle  and  of  cultivation  were  sur- 
veyed and  village  records  made.  In  nine  estates,  villages 
were  surveyed  and  settled  just  like  Qovemment  villages ; 
rights  subordinate  to  the  Zamlndirs  were  recorded,  and  a 
Bub-Settlement  grantisd  in  some  cases.  The  patents  make 
the  estates  indivisible,  non-transferable,  descending  by 
primogeniture;  widows  may  succeed,  however:  and  it  is 
provided  that  forests  are  to  be  *  mansged  by  the  Zamfnddr 
under  the  rules  obtaining  in  the  Government  unreserved 
forests  ^/ 

Bildepur.^ContslnB  the  rest  of  the  Chhattfsgarh  (proper) 
Zamind&ris,  some  of  them  called  'QarhoUyi*  (holders  of 
forts).  They  were  settled  for  twenty  years,  for  a  lump-sum 
payable  by  the  Zamfndir.  No  village  measurements  were 
made,  only  the  boundaries  of  each  Zamindirf  were  surveyed 
and  mapped.  Lists  of  the  villages  were  made  out  and  the 
rights  of  the  gioAtiy/ls,  or  headmen,  recorded.  The  forests 
are  provided  to  be  managed  as  in  lUipur.  In  this  district 
are  two  *  t&hudd&ri '  estates  K  They  are  settled  very  much 
like  the  Hushangfibfid  talukib,  village  by  village. 

Sambalpur, — Contains  seventeen  Zamfnddris.  Some  of 
the  chiefs  misconducted  themselves  in  the  mutiny,  but  their 
estates  wore  regranted  on  proclamation  of  the  amnesty. 
Agreements,  called  qab&liyutSf  were  taken  from  them. 

'  See  form  of  patent  in  the  Wtijib-'  leain  on  fixed  tomm  for  eoloniilng 

W-'ars  vol unio.  tlio  waste.   8oe  Bilibpiir  S.  it.,  f  313, 

'  An  Ambie  word  tilhttd,  derived  Silipur  S.  it,,  |  84a. 
from  <  alid '  a  covenant*  meaning  a 

VOL.  II.  O  g 
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One  of  the  most  importanti  ChandarpuvPadanpor,  tveb 
completely  settled,  and  the  rights  of  the  gtotHjis  and  of 
the  zaiyata  axe  just  the  same  as  in  QoTemment  yillagea^ 
only  that  the  Zarofadiir  takes  the  revenue  and  manorial 
duesi  and  the  proprietary  privileges  generally.  This 
Zamlnd&ii  was  not  an  ancient  one,  bat  a  modem  grant 
for  good  servioe  to  an  ofBeiaL  There  was  some  mistake 
about  the  original  grant,  and  finally  these  parganas  were 
given.  Government  was  therefore  bound  to  protect  the 
raiyats  in  a  special  manner. 

§  I.  Made  of  Asaesament. 

In  most  cases,  the  annual  pajrment,  or  quit-rent,  of  the 
Zamlndir,  called  taholit  is  fixed  for  a  term  of  years '.  In 
future,  as  the  estates  advance  in  prosperity  and  resources, 
it  is  intended  to  bring  the  villages  under  regular  settle- 
ment: the  differences  in  treatment  of  the  estates,  which 
characterized  the  last  Settlements,  will  then  disappear. 

§  2.  Zamiiiidris  no  longer  *  Scheduled  DUtricta* 

1  should  here  mention  that  the  exemption  from  the 
ordinary  land-revenue  and  other  laws  of  certain  of  the 
ZamincUUs  (consequent  on  their  being  included  in  Act  XIV 
of  1874,  the  'Scheduled  Districts  Act')  is  now  repealed, 
and  the  Zamfndiris  are  subject  to  law  like  any  other  pro- 
prietary estates.  This  does  not^  of  course,  refer  to  the '  Feu- 
datory States,'  which  are,  legally  speaking,  foreign  territory. 

§  3.  Founding  of  ViUages  in  ZaminddrU. 

Some  interesting  particulars  about  *  Zamfnd&rfiB '  de- 
serve to  be  noted.  Whether  the  Zamlndfiri  was  the 
ancient  territoxy  of  a  chief,  or  was  merely  granted  by  the 
Native  Qovemment  of  the  time  to  some  favoured  pexBon 

^  Soe  S.  it.,  f  169,  et  leq.  together,  a  ▼aiying  proportion  went 

'  Where  there  was  a  Tillage-to-  m  the  Zamf  ndkr*!  takoli  to  Oovem- 

Tillage  aettlement,  the  aesewment  ment,  and  the  rest  went  to  the 

of  these  (or '  kdmil  JamA '  as  it  was  Zamindilr.    Some  of  the  ZamfndAri 

eallcd)  was  made  as  if  it  had  been  and  taluqdiri  estates  are  idlowed  to 

a  GoTemment  ▼illage,  and  then  the  be  reTenue-free.     ^ 
estates  of  the  TiUages  being  added 
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who  undertook  the  management  (see  p.  445  and  note\  tbe 
same  procedure  as  to  estaUiBhing  villages  in  the  waste  has 
been  obeerred.  And  this»  in  all  probability,  illnstrates  the 
method  in  whidi  villages  grew  np  all  over  the  provinee. 

The  object  of  the '  Zamfndir'  was,  of  course,  to  make  as 
much  as  he  oonid;  and  this  he  effected, not  onljby  leasing 
existing  villages,  but  by  allowing  the  occapation  of  tracts 
of  waste,  on  easy  terms,  and  encouraging  the  foundation 
of  new  villages.  Very  commonly,  one  of  the  'abori^^nal' 
inhabitants,  who  could  not  find  room  in  his  own  home,  would 
select  a  spot  that  pleased  him,  and  commence  dealing 
the  ground,  with  the  aid  of  a  few  relatives  and  followers. 
And  thus  the  nucleus  of  a  permanent  village  was  formed. 
A  very  good  series  of  articles  appeared  in  the  Pumeer,  in 
1889,  on  the  founding  of  villages,  from  which  the  following 
extract  is  derived;    The  author  is  unknown  to  me. 

'  In  marching  through  the  numerous  tracts  of  forest  with 
which  the  greater  parts  of  the  more  backward  of  the  Chhattfs- 
garh  Feudatory  States  are  covered,  it  is  not  unusual  to  come 
across  a  small  group  of  primitive  huts,  surrounded  by  some 
acres  of  sandy  soil  on  which  charred  stumps  are  still  standing, 
and  which  are  sown  with  cotton  and  oil-seed  and  a  coarse  kind 
of  hill-rice.  On  inquiring  to  whom  this  little  clearing  belongs, 
it  will  generally  be  found  that  it  has  been  settled  by  an  abori* 
ginal  emigrant  from  some  neighbouring  village  who,  in  his 
forest  wanderings,  has  selected  the  spot  as  favourable  for  culti- 
vation, and  whom  the  greater  freedom  and  absence  of  restraint, 
with  possible  hopes  of  future  gain,  have  induced  to  try  his 
fortune  here,  and  to  carry  on  with  his  own  hand  the  unceasing 
war  waged  by  man  against  the  unchecked  forces  of  Nature. 
He  may  have  induced  a  brother  or  an  uncle  to  emigrate  with 
him,  and  they  with  their  families  and  the  propitiator  of  the 
village  god,  who  is  appointed  as  soon  as  the  hamlet  is  settled, 
make  up  the  nucleus  of  the  village^  which,  if  energy  endures 
and  fortune  favours,  will  in  due  time  take  the  place  of  the  pre* 
sent  little  settlement  For  the  first  year  or  so  little  can  bs 
done.  The  forest  is  burned  down  where  the  difficulty  seems 
to  be  leasts  and  the  ashes  afford  manure  for  the  first  scanty 
crops  of  hill-rice.  Meanwhile,  however,  cutting  is  being  com- 
menced on  a  larger  scale ;  and  soon,  with  the  aid  of  the  axe 

oga 
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and  of  fb^f  plots  are  daared  whore  oil^toed  can  be  sown,  and 
the  eurplua  produce  eold  at  the  distant  basaar.  Irrigation  is 
not  yet  thought  of,  and  it  is  interesting  to  notice  that  it  is  the 
high-lying  and  inferior  lands  which  are  the  first  to  come  under 
the  plough,  and  that  the  lower  rice-lands  and  richer  and  less 
yielding  soils  are  reserved  for  times  when  some  little  capital 
and  more  easily  available  labour  give  the  needful  means  for 
cultivating  them.'  •  •  • 

'The  original  settler  soon  notices  that  there  is  abundance  of 
waste  land  for  cultivation,  and  that,  if  he  could  induce  other 
settlers  to  join  him,  it  would  not  only  add  to  the  comfort  and 
safety  of  the  settlement,  but  would  give  him  labour  for  the 
common  purx>oees  of  the  village,  and  would  thus  allow  him 
leisure  to  commence  some  simple  irrigation  work  and  to  bring 
some  of  the  lower  lying  land  (for  I  am  dealing  with  a  rice 
country)  under  the  plough.  As  the  village  is  already  started 
and  the  land  practically  cleared,  he  soon  induces  a  few  land- 
less cultivators  from  neighbouring  tracts  to  join  him,  and  as 
the  little  community  grows,  they  are  joined  by  waifs  and  strays 
of  the  lower  castes,  whose  subsistence  is  everywhere  precnrioua 
and  who  are  glad  to  find  a  home  where  they  can  always !  Ve  on 
wild  fruits  and  roots,  and  where  they  can  generally  obtain  a 
subsistence  as  watchmen  or  menial  servants  in  the  rising 
village.  The  new  cultivators  are  not  in  most  cases  called 
upon  to  pay  rent  The  ruling  chief  lias  probably  not  heard  of 
the  little  settlement,  and  even  should  he  have  heard  of  it,  he 
IB  only  too  glad  to  encourage  the  enterprise  and  to  let  the 
original  settler  have  the  plot  on  a  nominal  payment  of  a  rupee 
or  two  a  year. 

'Though,  however,  rent  is  not  generally  paid,  help  is  taken 
and  given.  The  original  settler,  who  now  assumes  the  posi- 
tion of  headman,  lends  seed  and  cattle  to  the  cultivators,  if 
they  need  it ;  while  they,  on  the  other  hand,  agree  to  give 
him  a  certain  amount  of  labour  in  ploughs  and  men  for  the 
cultivation  of  his  home-farm.  In  this  way  the  headman  gains 
some  little  leisure,  and  can  begin  to  embank  a  suitable  spot 
which  will  serve  to  irrigate  the  lower  lying  lands  which  pro- 
mise a  richer  crop  of  rice  than  those  which  he  has  hitherto 
reaped.  In  due  time  a  small  tank  is  made ;  other  improve- 
ments follow ;  the  produce  of  the  land  becomes  more  plentiful ; 
cultivators  gradually  increase,  and  the  few  villagjB  servants  are 
appointed  from  among  the  non-cultivating  residents  and  are 
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paid  by  gnnts  of  land  and  imall  payments  in  kind.  Kew 
culiiTatora  are  welcome ;  the  competition  is  for  men,  not  for 
land  ;  and  both  in  the  case  of  eultiyaton  and  in  that  <rf  Tillage 
servants,  the  hereditaiy  principle  rulesi  because  there  ai«  no 
competitors  and  possession  is  undisputed  and  undisturbed. 
The  village  watchman,  the  priest  of  the  Tillage  god,  and  the 
herdsman  of  tlie  cultiyator^s  cattle,  form  the  simple  village 
staff,  and  there  are  no  disputes  regarding  lands,  because  on 
that  point  there  is  no  rivalry/ 

Then  it  happens  that  the  chief  hears  of  this  village :  an 
ofScial  is  sent  to  the  spot,  and  the  '  headman '  undertakes 
to  pay  a  '  nazardna '  for  a  '  lease '  of  three  to  five  yearn 
or  80,  and  to  oollect  certain  dues  from  the  other  villagers. 
Observe  that  the  headman's  home-farm  (the  old  Dravidian 
allotment  or  khunt) — ^which  is  sure  to  be  the  best  land- 
pays  nothing  but  the  nazarina,  and  is  probably  also  worked 
partly  by  labour  contributed  for  a  day  in  the  week  or  so  by 
the  others.  The  * g&oiiiiytL*  is  asked  about  the  number, 
caste,  and  other  particulars  of  the  settlers,  and  how  much 
land  they  have,  and  then  a  lump-sum  (or  a  total  of  grain)  is 
baigained  for,  which  the  headman  has  to  distribute  over  the 
village  holdings ;  but  observe  that  they  are  not  his  rents; 
they  are  the  R&j&'s,  and  are  all  payable  to  the  chief,  so  that 
there  is  no  question  of  the  headman  being  owner,  or  of  AtV 
having  any  right  to  '  enhance'  the  rents.  It  is  quite  pos- 
sible that  in  time,  the  chief  or  the  *  Zamlndir,'  with  a  view 
to  getting  more  revenue,  will  oust  the  old  g&o]&tiy&,  and  put 
in  a  more  energetic  '  thek&d&r/ 

There  are  many  cases  where  new  villages  have  arisen  in 
this  way,  as  offshoots  or  hamlets  from  a  parent  village.  An 
energetic  cultivator  is  started  with  grain  and  ploughs,  and, 
perhaps,  freed  from  all  rents  for  two  or  three  years.  In  other 
cases,  the  chief  will  himself  locate  cultivators  and  build  up 
a  village.  The  graphic  writer,  whose  words  I  have  quoted, 
also  speaks  of  dependants  or  relatives  of  the  chiefs  who  are 
granted  tracts  or  smaller  estates  in  the  outlying  lands. 
They  are  called  *  garhtiy& '  or  <  t&huddAr.'  Here  the  estate- 
holder  pays  a '  nazar '  to  the  im&,  and  gets  a  headman  and 
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followen  to  Btart  a  tillage,  fixaeting  in  hia  tnxn  a  naear  (of 
larger  amount)  from  the  headman. 

In  these  cases,  the  *  Zamfndir/  the  chief,  the  garhtiyi,  ftc, 
have  become  recognized  under  our  rale  as  *  proprietors'; 
but  the  headmen  of  villages,  whose  rights  might  be  various 
according  to  circumstances,  were  not  protected  at  all,  till 
the  passing  of  Section  65  A  of  the  amended  Bevenue-Apt, 
which  grants  certain  rights  under  the  conditions  stated  in 
the  section. 

(  4*  OHffin  of  ViUagea  (fenerally. 

These  cases  of  village-founding  in  the  waste  are  interest- 
ing, as  probably  showing  the  origin  of  a  large  number  of 
village  estates  throughout  the  province ;  both  in  the  chiefs 
estates  which  survive,  and  in  the  king's  domain  which  has 
now  become  the  Qovemment  or  kh&lsa  land.  How  little,  in 
such  cases,  the  headman  is  really  owner  of  anything  but 
his  'sir'  or  home-farm,  and  how  litUe  the  settlers  are 
entitled  to  be  called  his  tenants,  will  at  once  appear.  He 
had  nothing,  in  many  cases,  to  do  with  their  rents,  which 
all  went  to  the  R&jA;  lie  had  no  power  of  enhancement, 
except  as  the  agent  for  a  new  distribution  of  any  heavier 
sum  the  R&j&  might  have  demanded  as  he  saw  the  village 
grow.  Nor  was  the  chief,  originally,  the  proprietor  of  the 
soil,  though  his  power  may  have  enabled  him  to  control 
the  cultivators  very  much  as  he  pleased. 

§  5.  The  Khdlea  Area. 

There  is  really  nothing  to  distinguish  the  ruitural 
tenures  in  the  areas  still  held  by  chiefs  and  those  in  the 
rest  of  the  country — ^the  Ididlea^  or  land  directly  held  under 
the  Government^  the  revenues  of  which  are  paid  to  the 
State  treasury.  As  usual,  we  find  this  territory  consisting 
of  '  mauzas,'  or  villages  which  are  natural  groups  of  culti- 
vation, and  are  only  artificial  in  a  few  cases  where  sales' 
of  waste-land,  &c.,  have  given  rise  to  new  villages  (see 
Land-Revenue  Act  of  188 1,  definition  of  'village '). 
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Sbotion  m— Tfls  YiLLAaE-Tonmia. 

In  the  modem  form  of  village-teniixe  of  the  khflM  dis- 
triets  we  now  find  a  Bpeeifie  change.  Tho  prqpriataiy- 
right  as  it  now  exists — the  mflgnriiri  tenoxe— is  a  ereatioa 
of  our  own  system.  In  the  North-Westem  Pkovinees  and 
the  Fanjib,  the  idea  of  the  middleman  proprietor  has 
generally  found  expression  only  in  an  idesl  form,  the 
village-body,  as  a  whole,  being  the  proprietor.  In  Oudh,  a 
proprietary-right  has  been  reoognized  in  the  Talaqd£r; 
and  in  Bengal  a  similar  but  laiger  right  in  the  Zamfndtr. 
But  in  all  these  cases,  the  tenures — ^however  much  they 
may  owe  to  our  legal  shaping  and  development— are  sUll, 
more  or  less,  natural  in  their  ori^pn,  and  are  based  on 
existing  features  of  landed  interest  which  arose,  grew  in 
form  and  strength,  and  became  fixed,  by  the  historical 
circumstances  of  the  country,  the  effects  of  conquest^  and 
of  the  changes  and  chances  of  Native  rule. 

But  in  the  Central  Provinces  we  find  an  almost  wholly 
artificial  tenure,  created  by  our  revenue-system  and  by  the 
policy  of  the  Government  of  the  day.  The  circumstances 
of  the  villages  were  such,  that  a  strong  body  entitled  to  be 
called  proprietor  of  the  whole  not  appearing,  there  was 
the  usual  latitude  for  difference  of  opinion  as  to  whether 
a  raiyatwirf  Settlement  should  be  made  or  not.  The  die* 
tricts  first  settled  were,  as  we  have  seen,  under  the  North- 
western Provinces  Qovemment.  Li  oome  of  these  there 
were  really  proprietary-villages;  but  the  feeling  of  the 
administration  was  then  in  favour  of  village  Settlements, 
and  against  raiyatw&rf;  hence  it  was  desired  to  find  a 
proprietor  for  all.  It  is  a  question  that  may  be  debated, 
whether  the  (non-landlord)  villages  were  in  a  state  in 
which  separate  raiyats  could  have  maintained  themselves 
as  well  as  they  do  in  Bombay ;  or  whether  they  were  in 
such  a  condition  as  to  need  the  help  of  a '  proprietor'  over 
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thenu  It  may  also  be  debated  whether  the  village  mfl- 
gazto, — ^the  original  headmen  or  later  eontraeton,  had 
or  had  not,  in  the  ooarse  of  years,  grcvm  into  Bomething 
very  like  proprietore.  Whatever  the  truth  may  be  on 
these  points,  it  may  safely  be  said,  that  if  a  proprietor  was 
to  be  found  for  each  village,  no  one  else  but  the  p&tel  or 
milguz&r  eould  have  pretended  to  the  position.  It  is  how- 
ever generally  recognized  that  it  was  a  mistake  to  firul 
proprietors  at  all:  not  only  have  portions  of  the  province 
been  left  purely  raiyatw&rf ,  but  in  all  cases^the  proprietary- 
right  of  the  m&lguz&r  has  been  much  limited. 

My  object  in  this  section  will  be  to  explain  in  some 
detail  how  this  new  proprietorship  over  the  villages  origin- 
ated, and  how  it  developed. 

§  %.  Confen^xent  of  Proprietary  Right  on 

Mdlgvadra. 

The  formal  orders  under  which  the  new  proprietary-rights 
were  conferred,  should  first  be  noticed  I  have  already 
alluded  to  the  attempt,  in  1846,  under  the  North- Western 
Provinces  administration,  to  constitute  estates  out  of 
tlie  wlioU  raiyati  body^  provided  they  would  undertake 
the  joint  responsibility.  It  failed  completely  ^  Eight 
years  later  (in  1854),  it  was  proclaimed  that  the  Qovem- 
ment  intended  to  make  a  twenty-years'  Settlement,  and 
*  to  confer  the  ssamlnd&ri  right  on  such  persons  as  may 
appear  to  have  the  best  right  to  such  a  gift,  either  from 
tlieir  having  held  long  possession,  or  from  their  having, 
since  cession,  brought  estates  in  their  possession  into  culti- 
vation and  regularly  paid  the  Government  demand  on  them. 
. .  •  Every  proprietor  would  have  the  free  right  of  transfer 
or  division/    These  orders  for  the  S&gar-Narbada  districts 

'  Thoio  ordora  show  how  mtomi  abominable.  ObTiou8]y,NfinAr ought 

tond  to  take  hold  of  poopio  and  to  havo  been  aottlod  raiyatwilri.  and 

blind  thorn  to  all  other  yIowb.    The  it  would  have  savod  all  tho  subne- 

carly  authorities  looniod  to  have  ro-  quont  oorroMpondenoe,  and  also  the 

gardod  a  tillage  proprietary  as  the  curious    and   anomalous   position 

only  rooHonable   thing—an    indi-  which  actually  exists, 
vidual   proprietary   as   something 
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were  extended  to  Nlmir  (No.  4316,  dated  Z9tli  Deeember, 

1864). 

The  confermentof  proprietaxy-nglit  in  theNlgpnr  conntry 
and  in  Chhattfagsrh,  was  the  result  of  orders  which  were 
received  from  the  Qovemment  of  India  in  the  Foreign 
Department,  to  which  the  Commissioner  of  Nigpur  was 
then  directly  subordinate.  Li  the  letter  (No.  2279,  dated 
a8th  June,  i860)  it  is  said : — 

'  You  state  that  instructions  to  the  Settlement  OfBeer,  re- 
garding proprietary-right,  will  be  submitted  for  the  sanction 
of  the  Qovernment  at  a  future  date ;  meanwhile  you  observe 
that  no  proprietary-right  in  the  soil  has  ever  been  admitted, 
though  the  incumbency  of  many  of  the  miUguz&rs  has  been 
long  enough  to  establish  it. 

*  You  propose  now  formally  to  admit  this  right,  and  even  to 
restore  possession  to  those  who,  under  the  former  Government, 
liave  lost  their  incumbency  from  the  avarice  of  the  ruler,  or 
the  caprice  of  his  officers.  You  would,  however,  admit  the 
proprietary  right  subject  to  certain  conditions.  You  would 
allow  the  holder  to  mortgage  his  property  for  a  term  of  years 
under  restrictions,  and  to  sublet  it,  but  not  to  sell  it,  at  least 
for  the  present ;  nor  would  you  make  the  land  liable  to  sale  in 
satisfaction  of  decrees  of  the  Civil  Courta  You  would  lend 
your  efforts  to  improve  the  position  of  the  village  headmen,  to 
re-establish  old  families,  and  associate  them  with  the  Qovem- 
ment in  the  suppression  of  crime  and  the  improvement  of  the 
country  ;  and  you  would  leave  the  malguzdr  from  30  to  35  per 
cent,  of  the  gross  rental,  and  in  some  cases  40  per  cent. 

*  In  regard  to  the  admission  or  creation  of  a  proprietary  right 
in  mtUguz&rs,  I  am  desired  to  state  that  the  Qovemoi^(}eneral 
in  Council  is  strongly  in  favour  of  the  measure  so  far  as  it  can 
be  carriod  out  without  prejudice  to  the  right  of  others.  But 
Ilis  Excellency  in  Council  is  in  favour  of  giving  the  proprietors 
thus  created  as  large  and  as  absolute  a  control  over  the  property 
vested  in  them  as  is  consistent  with  local  usage  and  feeling. 
Where  such  usage  and  feeling  are  not  opposed  to  the  measure, 
it  can  only  tend  to  the  prosperity  of  the  piovince  to  confer  on 
every  landholder^  as  nearly  as  possible^  a  foe  simple  in  his 

*  Til  in  did  not  mean  that  a  tingU  there  were  Mvoral  pmprioton  in  a 
proprietor  woa  oYorywhere  to  bore-  village  who  had  hithorto  been  re- 
ougnixod.   The  orderH  stated 'where      ■ponslble  in  common  for  tlie  pay- 
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eBtate,  mibjeet  only  to  the  payment  of  rerenue  of  the  Gorem* 
menti  and  to  put  in  his  power  to  dispoee  of  his  interests  in  the 
land  as  he  pleases,  by  sale,  gift,  mortgage^  bequest  or  other- 
wise ;  and  though  it  is  not  desired  that  this  policy  should  be 
pushed  so  far  as  to  do  violence  to  the  feelings  of  the  agricul- 
tural  community^  or  to  interfere  with  vested  interests,  yet  His 
Excellency  in  Council  wishes  you  to  bear  in  mind  that  it  is 
not  the  wish  of  the  Government  to  limit  the  proprietary-right 
any  further  than  a  due  respect  for  such  feelings  and  interests 
requirea 

'The  Oovemor-Qeneral  in  Councili  however,  agrees  with 
you  in  thinking  that  land  ought  not  to  be  made  saleable  for 
arrears  of  revenue,  except  as  a  last  resort,  when  all  other  means 
have  failed,  and  that  it  ought  not  under  any  circumstances  to 
be  liable  to  sale  for  simple  debt* 

Under  those  orders,  proprietary-rights  were  gifted  to  the 
m&lguzdrs  in  all  the  districts  of  the  NAgpur  and  Chhattis- 
garh  divisions,  except  Sambalpur.  The  applicability  of 
those  ordors  to  Sambalpur  was,  indeed,  announced  by  Sir 
Bichard  Temple,  in  Darb&r,  at  Sambalpur,  in  1862;  but 
there  was  a  change  of  policy  before  they  could  bo  oarriod 
out  in  that  district,  as  I  shall  presently  relate. 

These  ordors,  it  will  bo  observed,  strictly  reserve  the 
rights  of  others  subordinate  to  the  mfilguzfir.  How  this 
reservation  was  given  effect  to  will  bo  stated  presently. 
The  orders  also  reserved  to  Government  the  right  in  minas 
and  quarries,  and  in  la^o  tracts  of  uncultivated  land  and 
forest,  as  already  indicated* 

§  3*  Oriffin  of  Mdlguzdre. 

We  naturally  turn  to  consider  who  were  the  *  malguzto ' 
whom  the  system  made  proprietors  of  the  villages. 

I  have  already  remarked  that,  for  the  most  part,  the 
districts  were  (in  former  days)  Oond  kingdomi^r ;  and,  for 
that  lesser  part,  where  Riljput  states  had  existed,  or  where 
the  Dakhan  Muhammadan  states  had  extended  their  rule, 

mont  of  the  land  •  rovcnuo^  snoh  talnod  until  the  oomploto  dlvbioii 
Joint  ruNiioniiibiUtjr  would  be  main-      of  the  YilUge  into  Moijarate  mahAli- 
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the  difference  of  govenimenti  f or  our  present  pozpose,  made 
no  obango  in  the  principle. 

No  form  of  ftdministntion  that  we  are  acquainted  with* 
Aryan  or  non-Aryan,  altogether  dispeneee  with  a  village- 
headmuTi.  Where  the  village  is  entirely  owned  by  a  body 
of  co-sharers,  the  panehuydtf  or  council,  no  doubti  is  ooUeo- 
tive  headman ;  but,  even  then,  one  man  is  appointed  to  act 
as  a  sort  of  agent  with  the  authoriUos.  It  is  in  the' 
raiyatw&rl  village  that  the  real  headvuin  is  most  needed, 
and  there  he  belongs  more  completely  to  the  State  oiganiza- 
tion — ^having  to  collect  the  State  dues,  to  secure  the  proper 
cultivation  of  the  village,  and  generally  to  superintend  its 
aHoirs  and  settle  diMputes. 

The  laws  of  Manu  already  take  us  to  a  time  where  the 
headman  is  in  this  position.  In  some  oases  we  see  (as 
in  Chutiy&  Nfigpur)  a  king's  headman  put  in  along  with 
the  original  founder-headman,  and  the  former  naturally 
reducing  the  latter  to  an  inferior  position. 

The  headman  is  very  commonly  allowed  to  hold,  more  or 
leas  revenue-free,  a  certain  area  of  land.  That  was  certainly 
the  Gond  plan ;  and  it  was  so  in  many  similar  States.  In 
the  Dakhan  and  elsewhere,  this  ex^ffido  holding  survived 
in  tlie  *  watan '  of  the  village  and  pargana  officers.  This 
term  will  be  described  more  fully  further  on;  here,  I 
need  only  say  that  it  refers  to  land  hold  in  virtue  of  office, 
and  also  not  only  for  life,  but  by  the  family  for  ever.  The 
^  watan '  (as  such)  is  now  only  known,  in  the  Central  Pro- 
vinces, in  the  three  north-eastern  districts  that  had  been 
under  Muhammadan  rule.  This  is  remarkably  for  the 
inniitution  is  by  no  means  a  Muhammadan  one ;  but  the 
revenue-system  of  the  Dakhan  kings  scrupulously  pre* 
Hcrved  the  ancient  forms,  and  hence  this  one  survived,  being 
given  a  now  name  by  the  Perso-Arabic-writing  officials  of 
the  kingdom.  In  practical  use,  if  not  in  origin,  it  is  much 
the  same  as  the  *  bhogrd '  lands  of  the  village  headman  in 
Samlialpur  or  Chhattfsgarh,  or  the  p&tel's  '  'in&m '  of  other 
places. 

Whether  it  was  in  the  more  powerful  and  tenacious 
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eharaeter  of  the  fiunilies  who  held  the  ^watan'  in  the 
Dakhan,  or  whether  there  were  ciroamstanees  of  eonveni* 
enoe,  the  tooton,  after  it  had  been  fixed  by  the  Muhamma* 
dan  Bysteniy  was  often  allowed  to  survive  under  the 
Marfitii&s.  But  elsewhere  it  was  different.  Either  the 
villages  of  most  of  the  Central  Ftovinoes  grew  up  out 
of  the  waste,  at  a  date  when  the  old  Dravidian  ideal  was 
already  in  decay,  or,  more  probably  still,  the  rights  of  the 
headmen  were  not  recognized  by  the  Mar&tb&s,  who  taxed 
all  the  land,  and  the  headmen  began  to  look  for  their 
emoluments  to  other  sources. 

The  Mar&thibi,  no  doubt,  cared  very  little  for  systems  and 
rights,  as  such ;  but,  wherever  their  rule  was  finnly  estab- 
lished, they  consulted  their  revenue-interests  best  by  observ- 
ing moderation,  though  taxing  everything.  They  did  not» 
therefore,  encourage  great  middlemen — the  Zamfndir  and 
the  Taluqd&r  of  the  Oangetic  plain  or  Bengal ;  they  knew 
how  much  revenue  such  people  absorb  and  intercept.  They 
looked  askance  also  on  the  multitude  of  pious  revenue-free 
allotments  and  the  j&girs  granted  to  court  favourites,  that 
covered  the  country ;  and,  without  incurring  the  odium  of 
actually  resuming  such  grants,  they  made  them  pay  a 
tribute  or  a  quit-rent,  whence  so  many  of  the  Mar&tbA 
tenures  (in  the  Central  Provinces  and  elsewhere) — *  ub&ri/ 
'  jodi,'  '  mukt&,'  &c.,  are  held  at  favourable  rates,  but  not 
free  of  all  revenue.  Probably,  privileged  holdings  disap- 
peared under  such  taxation  and  the  changes  frequently  made 
in  the  management  of  villages.  However  that  may  be,  the 
'  watan/  so  marked  in  Berfir  and  in  the  Dakhan,  has  not, 
at  any  rate  under  that  name,  survived  as  a  feature  of  the 
Central  Provinces*  village-system  generally. 

§  4.  Consequericed  of  the  Mardthd  Policy. 

The  consequences  of  the  Marfithi  policy  are  apparent: 
the  greater  Oond  and  R&jput  R&jds  were  displaced. 
Only  those  chiefships  (some  of  them,  indeed,  represenUng 
large  areas)  remained,  which  were  either  too  remote  from 
the  centre  of  authority  to  be  interfered  wilh,  or  were  in 
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hilly  or  foreflt-dad  ooimtr|r,  where  there  would  ha^e  lean 
no  objeet  in  interfering  with  them.  A  glance  at  the  aetnal 
position  of  the  feudatory  and  ordinary  ZamTndtrfs  and 
jfigfrsy  will  at  once  justify  this  remark. 

But  the  village-system,  being  raiyatwirf,  was  in  itself 
such  that  it  oould  not  bo  seriously  interfered  with  or  modi- 
fied. Individual  privileges  might  be  destroyed,  but  the 
form  remained ;  and,  it  must  be  admitted,  as  already  ex- 
plained, that  ideas  of  proprietary-r/j^/U  were  very  maoh 
affected  by  what  happened. 

No  system,  in  truth,  oould  be  suited  to  the  geniaa  of 
Mai-&th&  -finance  better  than  that  of  groups  of  independent 
landholders  of  small  areas  like  those  of  the  Central  Pro- 
vinces villages.  They  took  care,  however,  that  the  village 
should  be  completely  under  the  control  of  the  headmant 
who  was,  in  his  turn,  under  the  iron  vice  of  necessity  to 
furnish  the  fixed  revenue  of  the  village. 

Whenever  the  original  headman  was  capable,  he  was 
natuitdly  the  best  man  to  trust  to ;  his  influence  would 
secure  full  cultivation  (and  the  consequent  revenue-instal- 
ments) better  than  a  stranger  would.  If,  therefore,  he  was 
a  strong  man,  and  could  commend  himself  to  the  officials, 
his  place  was  secure ;  and  probably  his  payment,  though 
heavy,  was  not  ruinous. 

If  the  headman,  however,  was  weak,  or  was,  for  any 
other  reason,  unable  to  answer  for  the  sum  the  authorities 
expected,  or  if  a  court-favourite  wanted  the  village,  the 
headman  was  ejected  without  hesitation,  and  a  farmer  put 
b.  The  farmer,  or  manager,  was  at  first  called  muk&dam 
(the  Hindi  or  Mahlthf  form  of  the  Arabic  muqaddam).  But 
under  the  rules  for  summary  Settlement  of  1855,  the 
title  of  'mtiguzfir'  was  given,  and  has  since  become 
general  \ 


'  Tho  rMBon  probably  wm  that  mean  the  cMcw/lvt  headman  of  a 

muqudclam  was  a  term  which  had  village  (who  may  be  aeparate  trwn 

otluT  meanings,  and  so  confusion  the  revenue  •  engager).    See  JUiinI- 

might  arlHe.    At  the  preeent  day  Recmni$  AH  D^ilim,  and  sections 

tho  term  mukiidam  or  muqaddam  137, 141,  &e. 
in  used  in  the  Central  Provinces  to 
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Thb  headman,  whatevar  his  Goad  title  may  have  been, 
was  ealled  by  the  Marithi  term  ^piteL'  As,  therefore,  the 
revenue-manager  of  the  village  might  be  of  various  origin, 
he  got  called  by  the  vague  term  *  miigQxix ' — ^the  revenue- 
engager.  He  might  have  been  the  old  pitel,  he  might  be 
an  outsider,  and  the  oommon  name  suited  either.  Hence 
we  speak  of  the  milguz&ii  Settlement  and  the  milguz&ri 
estate.  Only  it  will  be  remembered  that  the  person  settled 
with,  and  on  whom  the  estate  was  conferred,  was  sometimes 
a  pitol,  sometimes  not. 


§  5.  Orawth  of  the  Mdlguzdr;  queetion  of  hia  being  really 

entitled  to  be  made  Proprietor. 

There  can  be  no  question  that  the  original  village  head- 
man was  never  owner  of  the  whole  village  in  any  sense 
whatever.    A  fortiori^  the  revenue-farmer  was  not. 

But  the  headman,  if  powerfully  supported  by  the  State, 
has  great  opportunities  of  growth ;  and  he  may  sometimes, 
if  not  often,  slide  into  a  position  which  a  very  little 
imagination  magnifies  into  that  of  landlord.  It  is  worth 
while  remarking  that  in  the  Guzar&t  villages,  where  the 
descendants  of  B&jput  dans  had  formed  really  joint  bodies 
of  owners  claiming  the  entire  village  among  them,  every 
co-sharor  is  addressed  as  '  p&tel.' 

Sir  H.  Maine  has  remarked  on  the  tendency  of  the 
recorded  revenue-payer  of  the  State  to  become  proprietor  \ 
The  tendency  cannot  indeed  be  denied;  but  its  activity 
and  final  results  depend  wholly  on  the  vigour  of  the  ruler, 
and  on  the  special  circumstances  of  the  case.  Hence,  no 
doubt,  if  we  could  really  be  sure  of  all  details,  we  should 
find  p&tels  and  m&Iguzdrs  in  difi*erent  parts  of  the  provinces 


'  *  Ab  A  mattor  of  faot,  it  la  found  the  vitrioiiB  pononi  lettlod  with  . . . 

that  all  agrarian  rights,  whether  but  I  dwell  on  the  faet  that  the 

miperior  or  mibordinato  to  thoee  of  various  intorosta  in  the  soil  which 

the   porM>n   hold    rosponalblo    to  these  names  symboliio  are  soon  to 

OoTemmentihAveastrongtendonejr  grow  at  the  expense  of  all  othen.' 

to  doeay.     I  will  not  ask  you  to  — Ktfft^  OommttniUtif  p.  150  (srd  edi* 

romembor  the  technical  names  of  tion). 
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having  very  different  positions  and  degrees  of  eonneetion 
wiUi  the  estatea  In  some,  the  pitel  had  iwnained  for 
generations;  on  him  the  villsge  depended  for  help  for 
advances  and  seed-grain  in  bad  yean;  he  was  resident 
permanently,,  and  they  could  not  get  on  without  him. 
Sometimes  he  had  founded  the  village,  or  dug  its  tank,  and 
made  extensive  improvements.  In  other  places  a  more 
court-favourite  held  the  farm ;  he  was  non-resident ;  never 
helped  the  people ;  let  the  tank  go  out  of  use ;  and  had 
perhaps  not  twice  in  his  life  been  inside  the  village.  There 
was  ample  opportunity,  under  such  a  variety  of  possible 
conditions,  for  some  officers  to  aigue,  firom  facts  coming 
under  their  notice,  that  the  headman  or  farmer  had  really 
grown,  in  the  lapse  of  time,  by  his  status  in  the  village 
(aided  by  purchases,  mortgages,  securities,  and  by  his 
general  influence),  into  something  very  like  a  real  landlord ; 
in  other  places,  there  was  equal  opportunity  for  declaring 
that  his  creation  as  proprietor  was  absolutely  unwarranted 
and  artifidal. 

In  Nimdr,  Chfindi,  and  Sambalpur,  feeling  had  so  changed 
since  the  issue  of  the  orders  to  which  I  have  already  referred, 
that  groat  doubt  was  felt  whether  the  Settlement  ought 
not  to  bo  quashed.  In  the  two  former  districts,  as  we 
shall  see,  the  proprietorship  was  left,  but  the  'tenants' 
were  protected  uniformly,  alike  from  eviction  or  from  any 
enhancement  of  rent  for  the  term  of  Settlement ;  and  where 
the  proprietary  right  had  not  already  been  conferred, 
raiyatw&rf  Settlements  were  ordered.  In  Sambalpur  the 
proprietary  right  was  confined  to  the  '  bhogr& '  land. 

In  writing  of  the  conferment  of  proprietary  right  in 
Cliind&  and  Nimir,  the  Secretary  of  State  went  so  far  as  to 
observe: — 

'  You  were  of  opinion  that  a  grievous  mistake  had  been  made 
in  Applying  to  these  districts  a  system  of  revonue^dministra- 
tion  unsuitable  to  their  condition  •  •  •  •  I  entirely  concur 
with  Your  Excellency  in  your  view  of  past  proceedings,  and  it 
IB  a  matter  of  great  regret  that  it  is  now  too  late  to  cancel 
entirely  what  has  been  done.' 
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Bat  the  other  side  of  the  question  should  not  be  forgotten. 
Thus,  in  reviewing  the  Nfmlbr  SeUlement  Report^  the  Chief 
Commissioner  observes : — 

'  Though  not  proprietors  in  the  English  sense  of  the  word, 
they  undoubtedly  had  an  interest  in  the  village  far  beyond 
that  of  mere  coUeeting  agents.  If  we  admit  the  principle  that 
a  degree  of  independent  interest  in  the  soil  is  the  best  guarantee 
both  for  the  prosperity  of  the  land  and  for  the  facility  of  coUeo* 
tion,  the  pdtel  had  obviously  the  first  claim  to  selection  as  the 
representative  of  the  village  community'.* 

All  that  we  can  now  justly  conclude  is»  that  if  a  pro* 
prietor  over  the  whole  village  was,  as  a  matter  of  State 
economy  and  policy,  to  be  found,  there  was  no  one  else 
who  had  (generally)  any  pretension  to  be  such  a  proprietor 
but  the  m&lguz&r ;  and  the  result  is  well  summed  up  in  the 
language  of  Mr.  (now  Sir  C.)  Grant:  'The  proprietary 
right  was  created  by  consolidating  the  position  of  the 
revenue-farmers  whom  we  found  managing  the  villages  and 
paying  the  Government  revenue  V 


§  6.  Original  Nature  of  PdteFs  Office. 

I  have  already  given  some  description  of  the  Mar&th£ 
revenue-system  (VoL  I.  pp.  261,  272).  I  have  pointed  out 
that  it  did  not  intend  to  destroy  the  organization  of  the 
village,  as  long  as  its  revenue  could  be  collected  without 
dobg  so.  Every  village  had  its  staff  of  village  servants 
and  a  recognized  headman,  whose  office  was  generally,  bat 


^  A  striking  instanoo  of  tho  way 
in  which  a  lultol'a  connection  with 
tlie  Und  grew  is  to  bo  found  In  the 
ChindA  a,  H.  And  tliia  is  the  more 
remarkable  bocause  ChdndA  was 
one  of  the  diatriota  in  which  the 
evil  of  making  tho  mdlgaxain  pro- 
prieton  was  specially  complained 
of.  In  tho  troublous  times  which 
followed  i8o4>  when  tho  ManlthA 
power  waa  waning,  and  every  dis- 
trict almost  WAS  a  Mcenu  of  struggle 
for  the  supremacy,  tho  pi&tols  evory- 
whoro  came  forward  and  boldly 
protected    the    villages,    electing 


the  mud  or  stone  forts  stiU  10 
commonly  seen  in  the  midst  of 
Central  Provinces  villages.  In  suek 
times  tlie  people  leaned  almosi 
wholly  on  the  piltel  and  submittsd 
to  him  in  everything  ooncemiag 
the  affairs  of  tho  vilhigo.  See  sIm 
an  account  of  the  growth  of  tb« 
p^tel's  power  under  Sir  R.  Jenkini^ 
system  in  the  Nitgpur  Province, 
and  Uie  remarks  on  it  by  the  Com- 
missioner in  his  review  of  tlM 
Cliundil  3,  R,,  p.  10. 

'  Oastiteer,  Central  Provinces,  la* 
troduction,  p.  clxii 
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villageB  were  held  hy  penons  who  had  more  than  a  thirtj- 
five  years'  oonneetion  with  the  estate ;  but  of  those  about 
two-thirds  were  representatives  of  the  old  p&tels. 

§  7.  The  Watanddr  HeadmeT^ 

Before  quitting  the  subject  of  the  headman's  positioUi 
under  Marith&  rule,  I  should  notice  that  in  the  north- 
eastern districts  the  hereditary  character  of  the  pdtel  was 
more  assured,  and  that  there  the  institution  of  'watan'  or 
lands  held  in  virtue  of  officCi  survived.  The  actual  official 
duty  of  headman  could,  of  course^  bo  only  performed  by 
one  person ;  and  the  State  would  always  interfere  in  case 
the  immediate  heir  was  not  competent,  and  would  appoint 
some  member  of  the  family,  or  even  some  coadjutor,  to  do 
the  work.  But  the  *  watan '  itself  remained  in  the  fiianily. 
It  included  the  titles  \  the  official  dignity  and  precedence 
(or  mfinp&n),  as  well  as  certain  dues  and  fees  on  marri- 
ages and  other  solemnities,  and  the  ownership  of  the 
*garh('  or  central  enclosure  of  the  village  site.  But 
its  chief  object  was  the  land  held  in  virtue  of  office,  as  a 
sort  of  remuneration  or  means  of  support  (or  both  to- 
gether), and  lightly  assessed  K  Not  only  the  pdtel  but  all 
the  village  officials,  were  holders  of  a  '  watan '  on  the  same 
primuples.  The  pfindyi  or  patw&rf  and  the  ^mojamdir' 
(majmu'id&r,  a  sort  of  patw&rf  of  a  section  of  a  village)  had 
each  a  watan,  and  so  had  the  'des-pfindy& '  and  '  des-mukh/ 
who  were  superior  headmen  (over  the  p&ndyds  and  pitels 
respectively)  in  a  whole  pargana.  Various  other  grades  of 
village  servants  and  even  hereditary  artisans  (alauti)  had 
also  their  petty  watan  \  The  Qovemment  at  the  present 
day  acts  just  as  the  former  Government  did  in  respect  of 
the  performance  of  the  actual  official  work.  It  selects  the 
heir  who  is  most  fitted  ;  but  though  only  one  can  hold  the 
actual  office,  the  whole  family  succeed  together — as  many 

'  Nlnulr  8.  J}.,  §  287.  had  groat  opportunitloa  of  getting 

*  ChhindwAra  8,  R.,  (178*  These  what  he  liked  into  hie  own  handa. 
lands  ofton  oonaiated  of  the  best         '  Sou  tliese  dcscribod  in  the  Ninulr 

fli'ld*  in  the  village,  as  the  headman  SL  iS.,  pp.  138  40. 

U  h  9 
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as  are  entitled  by  the  Hinda  law  of  ixilieritaiiee'^-4o  tbe 
vHitan.  In  thia,  oonaeqaently,  there  may  be  several  shares ; 
in  fact,  as  many  branches  as  the  original  stock  has  throym 
out  \  Often,  when  the  shares  were  numerous,  the  younger 
branches  got  a  plot  of  land  rent-free  in  commutation  of 
their  share.  There  have  been  many  cases  where  the  watan 
has  been  partitioned  into  many  shares  $  and  this  is  exces- 
sively disadvantageous.  In  the  absence^  however,  of  any 
custom  of  primogeniture,  or  of  one  heir  succeeding,  it  is 
unavoidable  '. 

§  8.  lUustratians  from  Settlement  Beporta. 

I  have  noticed  the  following  instances  in  the  Settlement 
Beports  which  may  illustrate  the  subject  of  the  rights  of 
headmen,  and  how  far  they  were  recognized : — 

In  Betul'  the  p&tels  had  mostly  been  displaced,  and 
milguzdrs  or  lessees  had  taken  their  place,  and  were 
recognized,  except  in  a  few  cases,  as  proprietors. 

Li  some  districts,  as  WabdhA^  and  JABALP^B^  the 
mfilguzdr,  or '  revenue-engagee,'  is  spoken  of,  and  it  seems 
that  here  it  is  meant  that  sometimes  he  was  an  outsider 
lessee,  and  sometimes  the  local  pitd  holding  the  lease. 

In  ChAkdA,  again  *,  and,  indeed,  in  most  of  the  districts 
which  had  been  managed  under  Sir  R  Jenkins'  system 
(under'which  the  grant  to  outside  lessees  was  discouraged), 
the  pitels  had  retained  their  place  and  were  recognized  as 
the  proprietors,  in  a  number  of  instances,  as  already  stated. 

In  NisfAn,  which  is  par  excdlehce  the  country  of  the 
watand&r  pfitels,  the  system  preceding  the  present  Settle- 

'  In  the  BorAr  Oasetteer  Mr.  (now 
Sir  A.)  Lyall  notloos  how  in  Wostem 
Central  India  the  watan  is  more 
prized  than  anything  else.  Speak- 
ing of  tlio  Sindlchor  chief  (in  the 
■outh-wcAit  corner  of  Ber<r),  ho 
tells  US  that  the  fkmily  had  held 
large  Jdgfr  estates  in  the  sixteenth 
oontury.  In  Upper  India  he  would 
on  thisbasis  have  developed  toagreat 
'ZamiiMldr'  or  <TaluqdAr/  but  in 
the  Baklian  he  was  content  to  be 
the  'dos-mukh'  of  a  dozen  par^ 
ganas,  tlio  *  pdtol '  of  fifty  villages. 


and  in  his  own  town  of  Sindkher  th« 
pluralist  holder  of  all  the  gnnta 
attached  to  menial  services — wash- 
ing, shaving,  sweeping,  ko.  The 
family  had  let  go  its  jalgirs,  yet  had 
seisod  every  sort  of  watan  on  whieh 
it  could  lay  hands  (p.  loz). 

'  See  also  NimilrS.  R,,  p.  iia,  and 
HushangiibiUl  8,  R,,  p.  55,  pars,  sj* 

»  S.  fl.,  §§  98,  99* 

*  8,  R.,  (  144. 

*  a.  JR.,  §  9a. 

*  &&,  f§  3a  and  977.  • 
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ment  had  been  one  praetieallj,  thoDg^  not  iaxiftiiie,  'niyat- 
w^'  dealing  diieot  with  the  indiyidoal  land  oeoapant ; 
80  that  here  also  there  had  been  no  place  for  naorping 
lessees.  The  orders  of  Government  first  contemplated 
making  the  permanent  or  resident  cnltiyators  or  'jtiniuUra^  * 
into  proprietary  communities,  jmmded  they  vxnUd  take  t&e 
joint  respovisibility.  But  the  'jdnidirs'  would  have  none 
of  it,  and  so  the  old  p&tels  were  made  proprietors  over  them. 
In  South  Nim£r,  also,  the  chaudharf,  a  sort  of  'assistant 
p&teV  was  also  recognized  as  proprietor'. 

In  many  districts  it  would  seem  that  where  there  had 
been  room  for  a  possible  choice  between  a  village  p&tol  and 
a  revenue-farmer,  ais  one  only  could  be  selected,  it  was 
customary  to  grant  the  other  a  'm&likina'  or  cash  allow- 
ance, as  compensation;  or  perhaps  he  would  be  allowed 
a  bit  of  land  rent-free. 

§  9.  Madificatwiia  in  Chdndd^  Nimdr^  and  Samlalpur. 

Before  dosing  this  section,  I  must  allude  to  the  corre- 
spondence that  arose,  in  certain  districts,  out  of  the  arrange- 
ments for  conferring  the  proprietary  title  on  m£lgfiz&rs. 

First,  a  difficulty  was  felt  in  the  districts  of  Ch&ndi  and 
Nfmfir.  And  then  a  further  question  was  raised  about 
Sambalpur.  In  this  latter  district  it  seems  that  the  inter- 
ference was  rather  acddentaL  The  execution  of  orders  to 
confer  limited  proprietary  rights  on  the  headmen  had  been 
delayed  by  the  disturbances  which  continued  several  years 
after  the  date  of  the  Mutiny ;  and  meanwhile  a  revulsion 
of  feeling  in  favour  of  the  raiyatw&ri  method  had  taken 
place,  and  there  was  some  hesitation  in  carrying  out  the 
original  orders.  As  regards  the  two  districts  first  named, 
there  were  perhaps  exceptional  features  to  be  considered. 
Bat  not  so  in  Sambalpur ;  the  headmen  of  the  neighbouring 
districts  of  Chhattfsgarh  were  in  an  exactly  similar  position; 
and  with  some  justice  the  headmen  of  Sambalpur  might 
ask  why  they  were  to  be  difierently  treated  from  their 
neighbours  ? 

'  The  word  is  doriT«dfh>mtho  Hindi  JOiU- old.     *  KlllULrS.R,^fl66k 
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It  i«y  however,  unprofitable  now  to  diseass  wliat  were 
the  preeise  reasons  why  the  cry  for  modifloation  arose  in 
some  places  and  not  in  others.  What  we  are  really  con- 
oemed  with  is  the  practical  outcome  of  the  discussion; 
and  we  may  devote  a  brief  space  to  a  statement  of  the 
facts. 

$  ID.  Sambalpur. 

Originally  no  separate  plan  of  desling  with  Sambalpur 
had  been  contemplated.  In  this  district  (as  in  the  other 
districts  of  the  Chhattfsgarh  division)  the  headman  was 
called  'g&ofttiyi'  (from  g&oft,  a  village).  During  the 
Mutiny  the  district  was  much  disturbed  under  a  local 
leader  (Surendar  Sdi  and  his  brother,  who  set  up  claims 
to  the  chiefship  of  Sambalpur),  Attention  was  devot<.<i  for 
some  time  rather  to  restoring  order  than  to  prosecuting  the 
Settlement  operations;  so  that  a  delay  occurred,  during 
which,  as  I  said,  a  change  of  feeling  in  favour  of  the  raiyat- 
w&rl  system  took  place. 

The  gioAtiy&s  were  generally  persons  of  higher  caste, 
immigrants  into  the  district,  and  superior  to  the  ordinary 
cultivators,  who  were  almost  always  dependent  on  them 
for  advances,  seed-grain,  and  for  support  generally,  as  well 
as  for  making  any  improvements  in  irrigation,  so  necessary 
in  a  country  rather  densely  populated,  and  of  which  the 
chief  staple  is  rice.  A  considerable  number  of  the  g&oAtiyis 
had  this  additional  claim,  that  they  were  *  khdnt-kati,'  or 
the  original  dearers  of  jungle  allotments  and  founders  of 
the  village,  and  had  made  the  tanks  and  planted  the  groves 
for  which  the  district  is  famous.  There  is  no  doubt 
that  in  Sambalpur,  the  grant  of  proprietary  right  had 
been  announced  in  a  public  assembly  (in  1862) ;  and  there 
is  nothing  to  show  that  any  special  limitation  was  in- 
tended, other  than  those  conditions  which  I  have  already 
explained  to  have  been  part  of  the  original  orders.  The 
Settlement  work,  however,  remained  in  abeyance,  and  when 
it  was  resumed,  it  was  represented  that  if  tiie  gioAtiyi  was 
made  general  proprietor  of  his  village,  his  position  would 
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enable  him  to  *  absorb  all  the  sobordixiate  iighti»  to  the 
eventual  detriment  of  the  oonntxyV  At  the  same  time  it 
was  Teeommended  that  an j  formal  reeognition  of  lig^t  in 
the  cultivaton  should  be  limited,  as  '  thej  are  at  present 
quite  incapable  of  preserving  suoh  privileges,  and  will 
throw  them  away  for  a  few  seers  of  rioeV  There  was, 
however,  no  doubt  that  the  oultivators  were  entitled  to 
a  permanent  enjoyment  of  their  lands.  They  held  oertun 
*puris'  or  lots  of  land  representing  samples  of  different 
varieties  of  soil,  so  as  to  equalize  holdings,  and  the  cus- 
tom of  'lakhA'  or  periodical  redistribution  at  one  time 
prevailed  \  The  permanent  holdings  were  rice-fields,  but 
each  man  also  held,  under  the  somewhat  arbitrary  allot- 
ment of  the  headman,  'sikra'  land,  Le.  upland,  on  which 
pulses,  oil-seeds,  &o.,  are  grown,  without  irrigation. 

T^ere  can  hardly  be  any  doubt  that  the  g&oiitiy&*s  office 
was  hereditary  ;  indeed,  the  whole  custom  of  Hindu  states 
would  have  been  averse  to  anything  else  in  the  case  of 
men  who  so  often  were  founders  or  improvers  of  their 
villages.  The  IUj&  entrusted  him  with  the  lease  or  revenue* 
management  of  tiie  village,  and  held  him  responsible  for 
the  village  total.  The  period  was  fixed  at  five  years  or 
other  short  term,  not  as  indicating  any  limit  to  the 
gkotiiyi's  customary  tenure,  but  merely  giving  the  R&ji  an 
opportunity  of  replenishing  his  treasury  by  demanding  an 
increase  from  time  to  time  in  the  shape  of  a '  nawiritna '  or 
renewal  fee :  this,  however,  was  not  always  exacted. 

In  October,  1871,  the  Qovemment  of  India  decided  what 
rights  should  be  allowed ;  and  in  June,  1 884,  the  Settlement 
was  finally  reported  and  approved  by  the  Qovemment  of 
India.  But  at  that  time  the  period  had  only  four  years  to 
run,  and  it  expired  on  30th  June,  1888  \ 


'  See  Ck>lonel  Keatinge'a  Ifimite 
in  the  Sambalpur  Correspondenoe, 
p.  5. 

*  Ibid. 

'  In  the  5.  A.,  wetion  aaS,  it  fai 
noticed  that  the  custom  of  Ukhi- 
bftttA  it  djing  oat  M  it  ia  aure  to 
do  under  a  ayatem  of  equable 
ftssettment    Cfor.  also  ante,  ^  144. 


*  The  orders  recognised  that  an 
intention   to  make   the   giofttijri 

Sroprietor  had  been  announoed, 
ut,  the  OoTemment  8aid«  inquiiy 
having  proTod  that  reaerration  waa 
neoessary  in  order  to  protect  the 
righta  of  othen^  it  waa  neoeesaiy  to 
define  what  waa  meant,  consistentljr 
with  those  righta.    'He  (the  g<o*- 
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The  gtoAtiylbi  were  deelaxed  proprieton  of  their  'bhogri' 
holdiogy  tenants  on  it  being  tenants  at  their  wilL  They 
were  further  allowed  to  hold  so  much  of  it  reyenue-free  as 
amounted  to  one-fonrth  of  the  village-assessments  In 
these  areas  they  have  been  given  full  proprietary-right, 
inoluding  right  of  transfer  ^  They  are  responsible  for 
the  revenue  of  the  viUage.  With  the  remainder  of  the 
village  area,  cultivated  at  Settlement^  they  have  no  concern, 
except  as  collectors  of  revenue.  Of  this  area,  a  small  part 
is  held  on  service-tenure  by  village  servants.  In  the 
rest,  the  tenure  is  raiyatw&rf,  but  the  raiyats  may  not  sub- 
let for  a  period  longer  than  a  year,  and  may  not  alienate. 
If  a  holding  &lls  vacant,  the  gfioAtiy& — as  manager,  not  as 
proprietor — arranges  for  a  new  raiyat  at  Settlement  rates. 
As  regards  new  land,  cultivated  since  Settlement,  Qovem- 
ment  waived  its  right,  and  allowed  the  gioAtiyi  to 
appropriate  the  rent,  which  is  to  be  levied  at  rates  not 
exceeding  those  of  the  Settlement  for  the  village. 

In  sanctioning  the  Settlement,  the  Government  of  India 
called  attention  to  the  fact  that  the  raiyat  is  a  revenue- 
payer,  not  a  tenant  paying  rent,  though  the  definition  of 
*  tenant '  in  the  Rent  Act  of  1 883  might  cover  his  position ; 
but  this  would  be  made  clear  at  the  new  Settlement, 
when  rights  of  all  parties  would  bo  carefully  defined  and 
recorded. 


tiyA)  WM  led  to  expect  a  herituble 
and  traiiHfvrablo  right  to  Bomo- 
thing ;  what  tlmt  aomothing  la  haa 
iMivor  boon  doilned,  but  it  impHoa 
at  any  rato  a  ■uporior  gkUun  and  a 
proiltablo  inconio.' 

'  Tliua,  supposing  the  total  of  the 
raiyat!  aHmvismont  is  R.500,  the 
gilofitiyd  will  bo  allowed  bkogrd  free 
of  rovonuo  to  the  oxtont  of  R.  195. 
and  should  his  hhoffrd  be  so  small 
that  tho  wholo,  if  asscssod,  would 
only  pay,  say  It.  100,  ho  would  bo 
allowed  thorumaining  Ra5  in  cash, 
i.  o,  in  the  shape  of  a  deduction 


irom  the  veTenue-eolIeotien  he  paid 
into  the  troasuiy.  In  many  casus, 
either  owing  to  the  gAofttiya  being 
an  absentee  or  otherwise,  I  find 
thero  are  <  shikml  gdofttiyds '  who 
aotuallv  manage  the  village  and 
hold  the  bhogrd  lands,  and  tlioy 
then  pay  a '  tndlikilna '  or  money 
allowance  to  the  '  titular'  gitofttiyi 
(see  ComaiMmdtnee,  p.  iz6,  Ac.  ;  and 
8.  A.  soctions  913-917). 

'  But  tho  transfer  carries  with  it 
the  responsibility  of  rovonue  and 
tlie  duties  of  village  head  (see 
Omvemmmi  qf  India  Ordtrif  1871). 
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The  eoRespondenee  abont  the  diatriefc  of  Nim<r  and  the 
laige  soathem  distriet  of  Ch^ndi^  took  a  different  groimd. 
It  aroee  after  the  Settlements  were  completed ;  andGoToni;- 
ment  naturally  aaked  why,  if  there  were  sperial  difficultiea 
about  the  position  of  the  mUgatkcB  and  tenants  respeetively, 
these  had  not  been  reported  for  orders  before  oompleting  the 
Settlement.  In  the  end,  it  was  deeided  that  the  entire 
Settlement  could  not  be  revoked.  After  many  letters  and 
reports,  among  which  lir.  Fodder's  (then  Commissioner) 
on  Chind&,  and  Mr.  W.  B.  Jones'  on  Nfmir,  are  full  of  in- 
terest, the  matter  was  settled  by  a  Besolution  of  the  Govern- 
ment of  India  (No.  526,  dated  21st  June,  1875). 

It  was  reported  that  inCh£nd£,  the  village  heads,  who  had 
been  made  proprietors,  were  often  MarAthi  court-favourites, 
who  had  obtained  assignments  of  the  villages,  and  that  they 
were  never  in  any  degree  proprietors,  nor  could  they  par- 
tition their  estate ;  and  consequently  it  would  be  unjust  to 
make  the  village  raiyats  into  mere  tenants. 

It  was  decided,  however,  not  to  withdraw  the  gift  once 
made;  but  the  terms  of  it  enabled  the  Government,  in 
fact,  suiRciently  to  secure  the  raiyats.  For  the  gift  of 
proprietary-right  was  admittedly  without  prejudice  to 
the  rights  of  others ;  and,  therefore,  the  position  of  the 
mtiguzdr  could  be  'so  defined  as  not  to  trench  on  the 
rights  of  other  classes,  who,  by  custom,  have  claims  which 
at  first  were  not  sufficiently  understood.' 

(1)  The  first  broad  principle  is  that  aU  village-tenants 
in  Ch&nd&  were  granted  occupancy-rights  \  Some  had 
Leon  already  recognized  as  absolute  occupancy-tenants 
and  plot-proprietors  at  Settlement;  but  the  wliole  of 
the  tenants  on  raiyuH  land,  were  made  occupancy-tenants, 


'  Tho  onion  appointod  an  oflloer  for  tlireo  or  four  cIamm  of  soil  in 

to  wlile  all  ronU  (oxoopt  Uioto  in  each  village.    Konta  ao  laid  down 

t)io  proprkttor'H  homo-farm)  for  the  can  only  bo  enhanood  by  the  Court 

t(Tm  of  Sottlemont,  aoeording  to  on  certain  opooiflod  graunda. 
certain  n*nt-ratea  to  be  laid  down 
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with  eertain  proviaioxui  aa  to  thefizitjof  their  rent  All  of 
thiB  ia  now  given  effect  to  by  Section  4X»  Bent  Act  (IX  of 
1 883).  The  tenanta  on  the  mtigoz&r'a  own  holding  are  not, 
I  may  repeat,  included  in  thia ;  they  are  tenanta-at-wilL 

(a)  Aa  regarda  the  partition  of  eatatea,  the  Goyemment 
did  not  object  to  partition  (aa  among  ahareholdera)  of  the 
enjoyment  of  the  property;  but  the  village  cannot  be 
Bubject  to  'perfect'  partition,  ie.  ao  aa  to  separate  the 
revenue-responsibility,  without  the  Chief  Commissioner's 
consent. 

It  may  be  here  mentioned  that  the  diviaion  of  eatates,  or 
the  exiatenoe  (undivided)  of  a  number  of  co-sharers  in  the 
m&Iguzdrf,  and  the  frequent  non-residence  of  proprietors, 
have  given  rise  to  various  rules  about  the  appointment 
of  muqaddams,  or  resident  executive  headmen,  as  separate 
from  the  lambarddi*s  responsible  for  revenue :  thia  subject 
can  beat  bo  dealt  with  when  we  speak  of  village  offices 
under  the  head  of  '  Revenue  officials.' 

(3)  As  regards  the  waste  allotted  to  and  included  in, 
village-estates  (as  already  described),  certain  principles 
were  laid  down.  Generally,  the  proprietor  has  the  right 
to  this  waste,  subject  to  rights  of  user  by  the  tenants. 
Resident  cultivators  (i.  e.  of  three  years'  standing),  when 
they  are  assigned  waste  for  cultivation,  must  not  be 
charged  a  rent  higher  than  the  highest  rate  for  occupancy- 
tenants  under  the  rules.  Other  cultivators  on  the  waste 
must  make  their  own  terms ;  or,  if  they  enter  without  lease, 
they  will  be  deemed  '  to  hold  on  customary  tenure.' 

In  tills  district,  twenty-four  villages,  which  had  not 
been  already  conferred  on  milguz&rs,  were  declared  raiyat- 
wlrt,  and  settled  accordingly. 


§  12.  Nimdr. 

In  NImdr,  which  had  felt  the  preservative  effects  of  the 
Huhammadan  Dakhan  rule,  the  original  raiyats  and  the 
headmen  had  kept  their  relative  positions  jnuch  better 
than  in  the  Nigpur  districts.    The  Mar&th&  rule  in  Nimir, 
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it  will  be  remembered^  obIj  began  in  1740  ;  eO  that  there 
was  not  the  same  opportunity  for  the  growth  of  new  pou« 
done.  The  diffiealty  of  modifying  the  Nfmir  Settlement 
would  have  been  all  the  greater  because  it  was  not  (like 
that  of  Chindi)  a  first  r^ular  Settlement  Frovision 
was  accordingly  made  to  secure  to  aU  tenants  (except  those 
on  the  proprietor's  own  lands)  the  occupancy-right  with 
its  rent-privileges.  Moreover,  the  plot-proprietors  (miUik- 
maqbtiza)  were  here  granted  a  certain  interest  in  the  waste. 
They  can  claim  to  be  allowed  to  break  up  and  cultivate  an 
Amount  of  waste  bearing  the  same  proportion  to  the  entire 
culturable  waste,  as  the  area  of  their  holding  bears  to 
the  entire  cultivated  area  of  the  village;  provided  that, 
if  the  '  m&lik-maqbuza '  has  already  in  his  holding  un- 
cultivated but  culturable  waste,  the  amount  of  this  is  to 
bo  deducted  from  the  claim.  The  m&lguz&r  is,  hovrever, 
not  bound  to  give  waste  for  cultivation  (on  these  or  any 
other  terms)  if  he  is  prepared  to  establish,  that  '  to  give 
out  such  land  would  be  injurious  to  the  revenues  or  to  the 
common  interests  of  the  village.*  The  m£lik-maqbuza, 
refused  on  this  ground,  may  refer  the  matter  to  the  Deputy 
Commissioner,  whose  order  will  be  final. 

The  milik-maqbuza  has  to  pay,  for  waste  allotted^  the 
average  rent-rates  applicable  to  the  class  of  land.  He 
cannot  sub-let  the  land,  except  so  far  as  allowing  nieni^ 
/f  9*8  of  his  family  to  work  it  can  be  called  sub-letting. 

The  privilege  thus  described  constitutes  a  sort  of  'first 
refusal'  of  the  village  culturable  waste  to  the  plot-pro- 
prietors ;  if  they  do  not  *  take  advantage  of  this  privilege, 
by  taking  up  the  waste  land  thus  assigned,'  it  will  be 
available  for  other  cultivators. 

(4)  As  to  the  rights  in  land  being  alienable,  the  proposal 
to  limit  the  power  of  the  m&lguz&r  was  negatived.  Absoluto- 
occupancy-tenants  cannot  transfer  or  mortgage  (without 
consent  of  the  landlord)  except  to  a  co-sharer  by  inherit- 
ance, or  to  a  person  on  whom  the  holding  would  devolve 
on  the  death  of  the  present  holder. 

The  actual  provisions  of  the  law  regarding  occupancy- 
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tenaats  iHll  be  stated  fbrther  on,  when  we  ezamiiie  the 
Tenancy  Act  as  a  whole. 


§  13.  Effect  of  ths  SeUlemerU  an  DUtrieU  generally. — The 

RaiyatwdH  SyeteTn. 

Though  no  special  arrangements  for  other  districts  were 
made,  it  is  to  be  remembered  that  the  result  of  the  Settle* 
meiit,  generally,  has  been  to  secure  a  favourable  status  for 
all  the  old  tenants.  And  a  portion  of  the  country  is 
raiyatw&rl,  as  now  distinctly  provided  in  the  Act  (see  p. 
439).  Not  only  is  Sambalpur  so,  but^  as  already  stated, 
some  twenty-four  villages  in  the  district  of  Chfind&  were  so 
declared,  and  there  was  also  a  large  area  of  waste,  in 
which  there  was,  or  would  be,  cultivation;  here  also  the 
Settlement  was  ordered  to  be  raiyatw&rf  when  the  culti- 
vators got  settled  and  aggregated  ^. 

In  Nim&r,  I  notice  that,  out  of  1524  villages,  645  are 
regular  m&lguz&rl  estates ;  all  the  rest  are  either  villages 
under  Waste  Land  Rules,  or  are  inside  Qovemment  forests; 
these  latter,  I  presume,  would  be  practically  raiyatw&ri. 

In  many  other  districts,  villages  (being  small  plots  inside 
the  waste)  were  not  made  over  to  any  proprietors,  and 
these  will  remain  raiyatw&rf. 

SEcrioN  IV.— Retekub-fbee  ob  Quit-bent  Tekubes, 

BY  Obamt  fob  Sebvioe,  &o. 

I  have  already  explained  that  the  Zamlndirf ,  Jdglr,  and 
Taluqd&ri  estates  cannot  be  brought  under  this  head  as  they 
would  be  in  other  provinces.  They  are  survivals  of  old 
chiefships,  and  do  not  represent  direct  grants  of  the  ruling- 
power.  There  are,  however,  tenures  to  be  found  which  are 
directly  due  to  grants  of  the  State  revenue,  or  to  the  State 
foregoing  its  right  to  assess. 

The  Karithis  were  not  fond  of  service  or  revenue-free 

1  Soe  p.  109  of  ilM  ObrrwgMNdfiMt  on  ih»  CMMd  SMmmd^  18S6.    (Printed 
at  Bombay.) 
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grants,  and,  wh«n  these  had  been  made  bj  fonner  mlenp 
thej  generally  imposed  a  quit-rent  or  a  partial  assessment 
on  them* 

$  I.  UbM  or  Mvkta  TenwrtB. 

Large  grants  in  the  EMgar-Narbada  territories  of  this 
elass  (but  paying  a  quit-rent)  are  called  *  ilbbA!  and,  in  the 
N&gpur  territory,  'mukta' ;  where  the  grant  was  qnite 
revenue-free,  it  is  called  'MokJsiV  The  grant  mras 
(variously)  in  perpetuity  or  for  life  or  lives.  The  policy 
of  the  British  Government  has  been  to  reo(^;nixe  the  gran* 
tees  as  proprietors,  and  to  continue  the  grant,  but,  as  far  as 
possible,  to  minimise  the  loss  of  revenue  by  impoeingf  a 
partial  assessment.  For  this  purpose,  the  old  Marith£ 
k&mil  jama'  was  ascertained,  and  the  quit-rent  assessed 
was  a  certain  proportion  {\  or  |  or  {•)  of  this.  Should  the 
fall  revenue  valuation  be  revised,  it  follows  that  the  quit- 
rent  also  will  be  liable  to  enhancement. 

It  was  found  in  this  tenure,  (as  usual  where  there  is  a 
grantee  and  inferior  holders  under  him)  that  the '  Abiridir ' 
might  have  lived  away  from  the  estate  and  merely  drawn 
the  cash-rent ;  or  he  might  have  taken  the  management  so 
far  as  to  grant  leases  to  middlemen  and  make  his  own 
conditions ;  or  he  might  have  directly  managed  the  estate, 
improved  it,  and  spent  money  on  it.  It  was  finally  decided 
that  all  rights  should  be  examined  into,  and  such  rights 
as  existed,  be  secured  by  record. 

The  larger  *  ilb&rf  *  estates  were,  in  the  matter  of  right  to 
the  adjoining  waste,  treated  like  Zamlndfiris ;  they  were 
allowed  *  manorial  perquisites*  (whatever  that  may  in* 
dude)  in  forests  and  wastes  belonging  to  the  estate.  But 
the  smaller  dhkA  tenures  were  treated  in  this  respect  as 
ordinary  village  or  m&lguz&ri  estates. 

*  The  holdon   are    '  ikbdrfdin,'  tlon  of  orckn  eftlM  SMInMNl  (Mi. 

*  mokiiuLcliln/    fte.     There  was  a  Ciroalar  B,  and  Appondlx,  Jte.    I 

long  eormpondonoe  as  to  whethor  retain  tho  nnial  form  '  mukta '  aa 

subordinate  rights  under  proprio-  I  oannot  traee  the  word  or  loam  its 

tarj  grantees  of  this  ehiss  should  real  origin  and  spoUing. 
be  inquired  inta    See  tho  eoUeo- 
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$  A.  Indm  amd  Mu£fL  . 

Beddas  these,  there  are  the  revenue-free  grants,  which 
Bometimes  eover  a  whole  village,  but  oftener  are  small 
'  *inims,'  or  grants  of  plots  of  revenue-free  land,  made  on 
charitable,  religious,  or  petty  service  considerations.  The 
holders  of  these  are  the  '  mu'&fid&rs,'  or,  as  they  are  called 
in  the  N^lgpur  country,  *  mokisid&rs.' 

There  was  a  good  deal  of  correspondence  about  these 
grants.  They  always  involved  the  proprietary-right  ^  They 
were  all  to  be  investigated,  and  their  validity  determined, 
bofore  the  Settlements  dosed.  A  number  of  them  were,  as 
usual,  found  to  be  invalid  or  had  lapsed ;  and  it  had  to  be 
determined  for  those  maintained  as  valid,  whether  they  were 
to  be  held  in  perpetuity,  for  life,  or  for  the  term  of  Settle- 
ment It  is  not  nece&sary  here  to  go  into  detail  on  this 
subject,  as  all  such  cases  have  long  been  settled  \ 

§  3.  Tvhim  of  the  Ndgpur  Cauviry. 

A  curious  tenure  of  the  Mar&this  is  mentioned  (occurring 
only  in  the  N^lgpur  country)  in  the  Chdndd  Report^  and 
called  '  tukum.*  It  was  a  grant  made  to  a  person  who 
would  dig  or  embank  a  tank,  and  was  of  as  much  land 
(waste)  as  the  tank  would  water;  the  rate  paid  for  the 
grant  was  small,  and  called  *  mundsdra,'  but  (in  theory)  it 
was  enhanceable. 

A  fine  or  fee  was  usually  paid  for  the  grant,  and  so  with 
mukta  grants  '. 

S£Cn0N  V. — ^InFEBIOB  PnOPBIETABT-BiaHTS : 

Sub-Fropbietobs. 

The  reader  will  have  already  gathered  from  what  has 
been  said,  that,  in  the  Central  Provinces,  the  determination 
of  the  variously-originating  proprietary-claims,  necessarily 

*  See  ChdncU  a  A,  |  076.  <  Tritti/  whieh  it  the  Sanskrit  fonn 

*  When  Uncle  were  granted  in  of  '  birt/  a  teim  we  are  ahvady 
ChincU  on  a  free  tenurD,  if  it  was      familiar  with.    (&  &,  §  36a) 

a  whole  villago^  it  was  called  'mokA-         *  8.  A,  §  363. 
Mk'\  if  a  part  only,  it  was  called 
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gave  rise  to  manj  cases  of  double  tenure— an  upper  and  an 
under  proprietaiy-rij 


$  I.  I^nferioT  ProprietovB  in  Lar^  E$tate$. 

In  the  Zamlndirf  and  talnqdirf  estates,  I  liave  alreadj 
explained  how  various  are  the  conditions  which  result 
from  the  Settlement.  Putting  aside  the  Feudatory  States 
in  whioh  the  raiyats  are  the  Qiiefii*  subjects;  in  the 
ordinaiy  estates  there  may  be  either  no  inferior  pro- 
prietora — all  raiyats  being  tenants  under  the  Zamlnd&r— - 
or  there  may  be  the  taluqdirf  tenure  of  North -Western 
India,  where  the  Settlement-holder  is  the  'superior'  pro* 
prietor,  and  there  may  be  yillage-owners  as  the  'inferior/ 
protected  by  a  sub-Settlement;  or  there  may  be  indivi- 
dual plot-proprietors.  In  Sambalpur,  it  is  noticed  that 
there  are  many  cases  where  the  actual  g&oAtayi  is  an 
absentee,  or  for  other  cause  has  made  over  the  management 
of  his  villsge  to  a  'shikmi  g&ofttiyi';  in  that  case,  the 
'shikmf '  has  usually  been  regarded  as  'inferior  proprietor,' 
and  the  g&ofttiyd  as  the  '  superior '^ 

§  a.  The  Milik'mobqMLZOL 

We  must,  however,  specially  notice  the  common  institu- 
tion of  'plot-proprietor,*  which  was  one  of  the  direct 
results  of  the  grant  of  milguz&rf  rights  over  villages,  th 
individual  cultivators  in  which  did  not  form  a  joint  body. 

The  orders  conferring  the  status  of  general  village-pro- 
prietor  on  the  m&lguasdr,  were,  as  we  have  seen,  carefully 
hedged  round  with  precautions.  Though  in  itself  as  nearly 
a  full '  property '  as  possible— i.  e.  a  heritable,  transferable, 
and  divisible  one — the  m&lguz&r*s  right  was  not  to  extend 
seas  to  trench  on  any  other  rights. 

Consequently,  a  number  of  permanent  cultivators  whoi 
^der  a  raiyatw&ri  system,  would  have  been  independent 
'  occupants,'  were  recognized  as  mdlik-maqbfiza,— full  pro- 

'  Sm  Sambalpur  S.  A,  seeiloni  910-917. 


the 
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prieton  as  fiur  aa  their  own  holdings  went^and  with  certain 
privileges  (espeeially  in  Nlmir,  see  p.  475,  ante),  but  not 
entitled  to  share  in  the  management  or  profits  of  the  village 
or  estate  at  large.  The  m&lik-miqbtisas,  as  I  have  said,  do 
not  form  an  inferior  proprietary  body,  whose  right  extends 
over  the  whole  estatoi  though  in  a  secondary  or  inferior 
degree  (as  in  a  case  of  double  tenure),  and  they  were  not^ 
therefore,  entitled  to  a  sub-SettIement>  unless  the  Settlement 
Oi&cer  thought  it  desirable  to  make  one  \ 

The  policy  followed  at  Settlement,  .in  conferring  these 
rights,  varied  a  good  deal '.  In  some  districts,  but  few 
milik-maqb6zas  were  created,  the  status  being  restricted  to 
persons  who  actually  held  plots  of  land  on  titles  stronger 
than  those  of  the  ordinary  cultivator.  Such  were  the  de- 
scendants or  relatives  of  former  pdtels,  or  persons  who  had 
held  rent-free,  or  on  the  ^watandiri'  title,  or  who  had 
planted  groves  or  orchards  (and  were  called  b&|^ichad&r). 
In  other  districts,  on  the  other  hand,  the  Settlement 
Officer  declared  as  mfilik-maqbuza  all  raiyats  of  long 
standing. 

All  other  tenants  who  had  any  claims  to  consideration, 
were  originally  intended  to  be  provided  for  as  occupancy- 
tenants.  Act  X  of  1859  had  been  introduced;  but  there 
was  some  doubt  as  to  how  far  it  could  be  retained  or 
would  require  modification ;  so  tenants  put  down  as  'occu- 
pancy'-tenants  were  recorded  at  first,  as  'shartiya' — or 
conditional — indicating  that  their  status  was  subject  to 
revision,  if  necessary. 

The  following  classes  of  claimants  were,  as  I  gather  from 


>  Aet  XVIII  of  xSSi,  wetion  64. 
As  to  the  Icgftl  moaning  of  tho  tarni, 
see  Definition  CIaubo,  tub  voe$. 
Compare  also  definition  of  'tenant' 
in  Act  IX  of  1883.  Under  this  the 
milik-maqb&za  is  not  a  tenant ;  he 
docs  not  hold  his  land  of  the  mAU 
gaziir»  nor  is  he  liable  to  pay  rent 
to  him.  The  mAlik-maqbuza's  pay- 
ments are  the  mviiw,  plus  a  haq* 
ul-tahs(l  or  percentage  to  the  nuil- 
gozAr  for  his  expenses,  and  to  pay 


tho  fees  of  headman  in  the  TiUagSi 
*  The  orders  of  1853  (Korth- 
Westem  ProTlnees  GoTemment 
Ko.  173  A.,  dated  30th  NoTember) 
deelarad  that  'all  cultiTators  who 
hsTo  been  in  possession  of  thoir 
holdings  sinee  1840  should  be 
deemed  to  be,  in  the  absence  of 
other  and  stronger  claims,  entitled 
to  full  proprietury  rights,'  (L  e.  in 
their  own  plots). 


PT.in.c^nx.]         THB  IiAin>-T£NUBI8.  48Z 

the  zeportSy  pretty  unifonnlj  reoogniaed  as  milik-maq* 
bfiza: — 

yillage  headmen  and  others  who  had  founded  Tillagei^ 
cleared  waste^  fte.,  but  had  now  sunk  into  a  seeondaiy  position. 

ThekAd4rs  or  lessees  of  villages  (located  by  the  saperior), 
whose  connection  with  the  estate  was  so  dose  and  permanent 
as  to  demand  recognition  ^ 

Cadets  of  families  who  had  been  assigned  separate  landi  for 
maintenance  *• 

Cadets  and  members  of  a  miUguz&r^s  fiunily  divided  off  and 
holding  land  rent-free  or  at  quit-rent  in  lieu  of  a  general 
share '• 

Former  milguz&rsi  ftc,  who  had  been  ousted,  but  had  re- 
tained the  lands  of  their  old  '  watan '  or  some  '  haq '  in  recog- 
nition of  their  former  character. 

Holders  of  resumed  revenue-free  grants. 

But,  then,  besides  these,  it  was  the  intention  of  the 
Settlement  orders  to  acknowledge  also  as  m£Iik-maqbfiza, 
cultivators  of  long  standing,  who  were  to  be  protected,  'on 
the  ground  of  their  continued  occupanoy ' ;  they  were,  in 
(act,  cultivators  who  had  held  the  power  of  transferring 
their  holdings,  who  had  spent  more  than  ordinary  capitid 
on  the  land,  and  who  had,  perhaps,  held  long  before  the 
present  owner  came  into  connection  with  the  village.  This 
intention,  it  would  seem,  was  not  fully  carried  out;  and 
some  of  such  old  cultivators  had  simply  been  put  down  as 
'  occupancy-tenants.' 

§  3.  Prcvidon  muidefor  other  Classes. 

Some  desire  was  naturally  felt  to  equalize  the  results 
of  Settlement,  and  to  secure  the  rights  of  those  who 
had  not  been  recorded  as  mdlik-maqbiiza ;  the  more  so  as 

'  The  petition  of  a  lessee  might  estates  there  was  a  strong  repag- 

^ry  from  that  of  a  mere  eontractor  nanoe  to  recording  the  lands  as 

who  liad  undertaken  to  realize  the  divided,  or  the  members  of  the 

proprietor's  rents,  to  that  of  one  family  as  separate  sub-proprietors  ; 

who  had  advanced  money,  improv-  this  from  motives  of  maintaining 

ed  the  ostate,  and  closely  managed  the  family  dignity.    See  also  Ha« 

its  aflairi.    See  StUkmnU  Orden,  No.  shangiibAd  &  R,,  p.  163,  section  39. 

UXIX  •  Hushangilbdd  S.  A.,  p^  x68,  see- 

*  800  Narsinghpur  a,B.    In  some  tion  5a. 

VOL.  II.  I  i 
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it  Wis  doubted  whether  Aet  X  of  1859  (enaoted  aa  it  was 
for  a  state  of  things  totally  different  to  T^hat  existed  in 
the  Central  Provinees)  woidd  afford  adequate  protection. 
This  Act  did  not  make  any  reference  to  the  fS&cts  or  circum- 
stances of  a  tenancy  as  affording  the  ground  for  protecting 
the  tenant  by  giving  an  occupancy-right ;  it  merely  said 
that  every  tenant  who  had  held  for  twelve  years  could  not 
be  ejected,  except  on  certain  conditions  proved  in  court ; 
and  that  he  could  only  have  his  rent  enhanced  in  a  certain 
way.  Any  tenant,  therefore,  put  on  the  register  as  a  'con- 
ditional occupancy-right  tenant,*  would  have  nothing 
recorded  of  him  beyond  the  fact  of  twelve  years'  occu- 
pancy, any  special  history  or  feature  of  his  holding  bemg, 
legally  speaking,  surplusage.  Should,  then,  the  Act  be 
repealed  or  modified  (as  was  then  expected),  such  tenants 
might  lose  their  protection  against  ejection  and  enhance- 
ment ;  and  this  would  be  a  very  undesirable  result.  For 
many  such  texuints  would  in  reality  be  able  to  rest  their 
claims  on  stronger  grounds  than  a  mere  twelve  yean* 
possession,  and  those  claims  consequently  deserved  recog- 
nition in  such  a  way  as  would  make  them  independent  of 
any  change  in  the  law.  Accordingly,  in  1 863,  the  Settle- 
ment Commissioner,  by  circular,  called  attention  to  this 
subject,  and  wished  to  point  out  the  real  difference  between 
a  person  entitled  to  be  called  '  proprietor  of  his  holding ' 
and  one  who  would  be  merely  an  occupancy-tenant  under 
the  Act.  The  Government  of  India  was  referred  to,  and  the 
result  was  that  the  order  well  known  as  '  Circular  G  (1865)* ' 
was  issued :  this  solved  the  difficulty  by  ruling  that  tenants 
in  six  classes  specified,  should  be  protected  by  being  re- 
corded as  *  unconditional  ^' — ^i.  e.  not  liable  to  be  ejected, 
even  if  Act  X  were  repealed.  The  protection  was  to  be 
effected  by  entering  clauses  in  every  '  wdjib-ul-'arz '  (or 
paper  notifying  the  customs  of  the  vUlage  and  its  adminis- 


•—•I 


*  Printod  in  SMemnd  OhU  (Sup-  or  absolute,  also  '  mut^aqiXi  mamrid 
pldmont),  AUd   also   in   Nioholls*  or  fixed  horoditaiy  tenants.     Thay 
D^vflt,  ToL  ii.  p.  43a  haTo  now  been  finally  designated 

*  Tliej  wore  often  spoken  of  as  as  <  absolute  occupancy-tenants.' 
'  Cirottlar  Q  tenants,'  and  '  mttlOuq  * 
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traiion)  agreeing,  on  the  part  of  the  proprieton,  to  tlie 
absolnte  right  of  Buoh  tenants.  The  dansea  deolaied  the 
rents  to  be  fixed  for  term  of  Settlement  and  the  tenure  herit- 
able and  transferable  (babjeet  to  paying  a  'relief'  of  one 
yearns  rent  to  the  superior  or  owner). 

The  grant  of  this  unoonditional  or  (as  It  is  now  ealled) 
absolute,  oceupanoy-right,  was  sanctioned  to  the  following 
classes  of  tenants : — 

L — Baiyats  whose  possession  has  eanied  with  it  somethinfir 
of  an  hereditary  character. 

IL — Baiyats  who  have  expended  such  capital  on  their  fields 
as  to  give  them  some  special  title  to  oocupancy*right. 

IIL — Baiyats  who  are  relations  of  present  or  former  pro- 
prietors, and  whose  occupancy-right  may  be  con- 
sidered to  some  extent  as  a  substitute  for  a  share  in 
the  proprietaiy-right. 

IV. — Baiyats  of  new  villages  who  have  held  their  fields 
since  the  village  was  founded,  or  since  those  fields 
were  reclaimed  from  the  jungle. 

v.— Baiyats  who  have  held  their  fields  firom  a  date  antee^ 
dent  to  the  proprietor's  connection  with  the  village 
as  its  landlord. 

VL-*  Baiyats  whose  claim  to  occupancy-right  rests  on  bare 
possession  of  twenty-five  years  or  upwards. 

The  last  clause  was  subsequently  modified  and  the  fol- 
lowing substituted  for  it : — 

'  Baiyats  cultivating  lands  which  have  descended  to  them  by 
inheritance  \  provided  that  the  possession  either  by  them* 
selves,  or  by  themselves  and  some  other  persons  firom  whom 
thoy  have  inherited,  shall  have  lasted  continuously  for  not  less 
than  twenty  years.' 

When  these  six  classes  were  provided  for,  all  other 
tenants  might  very  well  be  left  to  whatever  rules  the 
Tenancy  Law  enacted  for  their  protection.  Here  we  have 
historically  the  origin  of  three  of  the  classes  of  tenant  now 
found  in  the  current  law  (Act  IX  of  1883). 

'  To   ostabliBh    oeeupaney-right      by  Inheritaneo  to  the  pneeat  oeev- 
undor  this    rule,  the   coltiTation      pant 
mutt  be  to  old  as  to  have  deaeended 

lia 
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i  4.  Tenomt  Rights  Oantrcvenjf  in  1868. 

When  the  Cirealar  of  1863  was  issoed,  it  laid  on  the 
penon  chdming  rights  whidh  wore  independent  of  mere 
length  of  poBsesaioni  the  burden  of  proving  the  fSEkots  or 
eirounuitanceB  of  the  tenure,  on  which  he  relied.  Mr.  Camp- 
bellt  the  Chief  Commissioner^  however,  thought  it  more 
proper  to  assume  the  rights  and  lay  the  burden  of  dis- 
proving them  on  the  m&Iguz&r.  A  very  long  correspond- 
ence took  place.  The  orders  of  1863,  as  to  the  burden  of 
the  proof,  were  cancelled  formally,  but  no  material  change 
was  made  as  to  the  tenants  actually  protected,  and  the 
subject  is  now  of  no  interest  \ 

§  5*  Abstrcuit  of  SubardincUe  Eighta. 

Mr.  Fuller  has  made  out  the  following  abstract,  which 
8ho¥rs  the  extent  to  whidh  plot-proprietary  and  tenant- 
rights  were  conceded  under  the  orders :— 
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*  Aa  a  matter  of  faet,  the  iiiieaUoii 
whaiher  tho  burden  of  proof  is  on 
ona  aide  or  the  other,  is  of  leaa  im- 
portaneo  when  people  have  proof  on 
either  aide ;  it  only  beeomea  impor* 
tant  when  the  Court  haa  to  deeidey 


aeoording  to  the  legal  mlM  if 
eridenoe  and  preeamption,  beetait 
there  ia  no  reliable  proof  one  mf 
or  the  other. 

'  I  eannot  reooneile  the  flgu** 
for  HuahangdUUl  with  the  M^ 
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i  6.  JUwm^  of  SubordinatB  TenureB. 

Hie  AdmiTiMtration  Report  of  1880-83^  dandfiee  tba 
'subordinate  tenures  not  held  direet  from  Government' 
as  follows  :— 

(a)  Leose-holders  of  estates  who  hare  been  reeognixed  as 

inferior  proprietors,  and  whose  tenure  is  a  permanent 
one,  both  heritable  and  transferable,  as  long  as  the 
fixed  annual  payment  to  the  superior  proprietor  is 
mode; 

(b)  lease-holders  whose  tenures  are  limited  by  the  terms  of 

the  agreement  entered  into  with  the  proprietora 

The  first  of  these  classes  eomprehend  all  the  cases  of 
secondary  right  in  taluqdArf,  t&hudd&ri,  and  other  estates 
where  there  is  both  a  superior  and  an  inferior  right,  over 
the  whole ;  it  includes,  also,  cases  like  that  of  the  *  shikmi 
g&oAtiy&'  of  Sambalpur:  in  these  cases  the  proprietor- 
g&oAtiy&  being  non-resident»  has  created  a  pemianeTU 
managing  lease  under  him,  and  takes  his  'm&iik£na'  or 
superior  proprietor's  dues  only.  The  case  (b)  covers  that  of 
thekfid&rs  or  managing-farmers  put  in  by  the  superior  for 
a  term  and  on  conditions,  stated  in  the  lease ;  a  thek&dilr  is 
not,  for  the  purposes  of  the  Acts,  a  *  tenant' 

(c)  Proprietors  of  their  holdings  called  'mdlik-maqbdsa.' 

This  class  possess  full  proprietary  rights  [in  their 
individual  holdings],  with  free  power  of  transfer  or 
division.  The  revenue-quota  is  fixed  on  the  lands 
held  by  them,  on  which  they  also  pay  a  stated  per- 
centage to  cover  risk  and  expenses  of  collection. 

(({)  Holders  of  land  in  lieu  of  wages  (for  village  service^  &c.). 
In  some  cases,  owing  to  long  possession,  the  holdings 
have  become  hereditary,  though  in  the  majority  the 
tenure  was  absolutely  conditional  on  the  continued 

ft 

meat  in  the  IklL^p.  169,  §  53.     It  dam)  of  old  '  proprieUiy'  familicHi 

would  appear  from  the  latter  that  «»See  S,  Ji.,  §  803. 

tlie  *  abiiolute '  tenanta  wore  fuw  For  the  way  in  whieh  Mib>pn>» 

and  the  plot-propriotora  many.  prietary  claims  were  dealt  with  In 

In  Wardlid  some  14,909  pumona  other  di»trieU,  boo  tho  S,  JL^  Nig- 

Were  admitted  an  plot-proprietors  pur,   §§   ig-at ;    Chjindi,   §  369 ; 

'»n  the  ground  of  their  being  ropro*  BluindArd,  §  003. 

wntatiTtHi(cttllingthemaelveamtt]Ui-  *  P.  ai. 
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adequate  perfonnaiiee  of  the  aerviee  for  whioh  they 
were  granted. 

(e)  Holdera  of  rent-free  and  quit-rent  granta  aeoording  to 
the  terma  on  whieh  held  ('ubArf,'  'm^'afi,'  'mukta,' 
'mtikiksay*  fte.)  [when  theae  occur  in  aubordination  to 
a  general  landlord]. 

The  rest  enumerated  are  tenants^  whose  rights,  commenc- 
ing with  the '  absolute  occupancy '  tenant,  gradually  shade 
off,  aa  it  were,  from  something  (in  practice)  hardly  distinct 
from  a  sub-proprietorship,  down  to  the  ordinary  tenant-at- 
will,  whose  right,  however,  is  still  a  protected  right  under 
the  law  of  1883-9. 


Section  VL— Tekantb. 

It  will  be  most  convenient  to  deal  with  each  class  as  it 
appears  in  the  amended  Tenancy  Law  \  and  then  to  note 
the  provisions  which  protect  and  render  valuable  the 
tenant'a  holding. 

§  I.  General  ProvUians  of  (he  Lorn. 

There  are  five  classes  of  tenants  recognized — ^the  'abso- 
lute '  occupancy-tenant^  the  occupancy-tenant,  the  village- 
service-tenant^  the  sub-tenant,  and  the  ordinary  tenant. 
Seoks-ia.  The  first  provisions  of  the  Act  state  certain  matters 
common  to  all  tenants ;  such  are,  that  when  rents  are  fixed, 
they  take  effect  from  the  beginning  of  the  next  following 
agricultural  year ;  that  rents  axe  to  be  paid  by  such  in- 
stilments as  the  Chief  Commissioner  may  fix  ';  that  where 
rent  is  payable  to  a  number  of  landlords  ',  the  tenant  may 
compel  them  to  nominate  a  single  receiver ;  that  he  may 


Aet  IX 
ofiSSs, 

"f  4. 


'  Aet  IX  of  1883  came  Into  foroe 
on  let  January,  1884.  (Notification 
^^  5454 >  dated  15th  Dcoember, 
1883),  and  eeo  iZ^wniM  Cfrcwtor,  eeo- 
tion  X,  Serial  No.  a.  It  was 
amended  by  Act  XVII  of  1889, 
whioh  eame  into  foroe  at  onoe 
(reeoiTod  aa8onta9th  Oetober,  1889). 

'  Tberuloeforront-iniitalmentsare 


in  Rnnw  Cimdan^  leotion  i,  Serial 
No,  X  X.  In  number  they  follow  the 
reTonue-  iiuitalmente.  Speaking 
generalljr,  oocupanoy-tenants  pay 
fifteen  davs,  and  ordinary  tenants 
one  month,  before  tlie  revenue-in- 
•talmont  falls  dua 

'  Which  may  result  from  parti- 
tion or  from  a  'Joint'  holding. 
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deposit  bit  rent  in  eoart  in  eertain  eaaes;  there  it  ilie 
prohibition  of  any  demand  for  rentinezeeae  (or  inadTaaeeX 
and  a  penalty  for  refoung  to  give  a  receipt  for  rent 

Seetione  13  and  14  introduce  a  general  power  of  enhofn/c^  Smi^is, 
tn^nt  which  applies  (in  these  two  special  cases)  to  aS  tenants. 
and  can  only  be  prevented  by  a  special  written  oontraet. 
If  the  landlord  has  made  an  improvement^  and  so  the  pro- 
ductive power  of  the  holding  is  increased,  the  landlord  can 
apply  to  a  Bevenue  officer  to  enhance  the  rent  Section 
14  deals  with  what  is  not  really  an  eTihmyctfnvent^  but  is  an 
increase  of  rent  granted  on  the  ground  of  increase  in  area 
of  the  holding  if  the  rent  is  payable  in  money  (such  increase 
may  be  by  encroachment,  action  of  a  river,  or  other  cause). 
The  section  allows  a  corresponding  reduction  where  the 
holding  is  reduced  by  the  landlord's  encroachment  or  by 
diluvion,  or  is  deteriorated  by  a  cause  for  which  the  tenant 
is  not  to  blame. 

Certain  other  cases  of  alteration  of  rent  are  also  con-  8e«>>s*^ 
templated.    They  arise  where  rent  has  been  fixed,  but 
land-revenue  is  assessed  for  the  first  time,  or  is  altered,  so 
that  the  rent  may  need  to  be  altered  also  by  a  Bevenue    . 
officer. 

This  section  15  is  an  important  one,  because  it  is  made 
use  of  to  enable  the  Settlement  Officer  to  adjust  the  rents  of 
ordinary  tenants  at  Settlement,  in  the  same  way  as  he  is 
bouTul  to  do  for  occupancy-tenants  under  other  sections. 
See.  54  A  has  to  be  read  in  connection  with  this  provision*  See.  54  A. 

The  assessment  system  contemplates  the  ascertainment  of 
all  rents  as  the  basis  for  calculating  the  revenue.  When, 
therefore,  irrespective  of  any  direct  intention  to  discover 
rents  bimVmg  on  the  parttea^  the  Settlement  Officer  has  fixed 
a  rent  on  an  ordinary  tenant's  land,  the  landholder  may 
require  the  tenant  to  pay  that  rent,  instead  of  relying  on 
any  contract  or  proceeding  of  his  own.  If  ho  does  so,  the 
rent  must  be  accepted  for  a  period  of  eeven  years. 

Occupancy-tenants  of  both  classes  (except  when  holding  8m.  i^ 
under  a  waste^dearing  contract)  can  apply  to  have  their 
Tent  in  kind  commuted  into  a  money  rent    The  Settle- 
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xnent  or  Royenoe  Officer  (as  the  ease  may  be)  has  power,  if 
objeotion  is  offered,  to  refuse  the  eommutatioiL 
fleeLi7-       Another  important  general  provision  is  the  Umdlofd^e 
'^         lien  on  produce.    These  novel  and  convenient  provisions 
are  designed  to  replace  the  old  pov^er  of  diatraint  so  liable 
to  abuse.    A  notice  is  served  prohibiting  removal  of  the 
crop,  or  the  garnered  grain ;  and  then  a  suit  for  the  rent 
being  lodged  (the  prohibition  being  maintained  the  while), 
the  decree  will  be  a  first  charge  on  the  grain. 
ta.  9$'       I  pass  over  sections  25  to  28,  which  need  no  comment. 
f^  The  general  subjects  of  Improvefnienta  ^  may  be  noticed 

iL  ''^    as  affecting  the  terms  of  the  tenancy-right. 

Without  going  into  all  the  details,  I  may  say  that  both 
cdasses  of  occupancy-tenant  have  the  right  to  make  improve- 
ments,  while  ordinary  tenants  have  not:  the  right  Ib 
in  the  landlord;  but  in  either  cose  the  landlord  and  the 
ordinary  tenant  respectively  have  some  remedy.  If  the 
ordinary  tenant  (not  being  a  tenant  on  the  landlord's  home- 
I  farm  land)  thinks  an  improvement  ought  to  be  made,  he  can 

send  a  written  demand,  and  then  (subject  to  rvlea  under  the 
section)  on  refusal  or  neglect  of  tiie  landlord,  he  may  make 
it  himself.  So  where  the  occupancy-tenant  does  not  make 
an  improvement  which  the  landlord  thinks  he  ought  to 
make,  the  landlord  may  serve  a  written  demand  and,  failing 
compliance,  may  make  the  improvement  himself. 
8Ni.3^  Sections  33  to  35  deal  with  surrendering  land  where 
^  there  was  no  written  lease,  and  with  the  consequences  of 

leaving  the  holding  uncultivated. 

The  new  sub-section  (4)  to  section  33,  provides  for  the 
case  of  ndyatw&ri  Settlements,  where  (as  usual)  the  holder 
can  throw  up  his  land  without  any  liability,  even  though 
he  has  not  given  notice,  in  case  he  does  not  accept  the  rent 
fixed. 

§  2.  Alaolute  Occupancy-RigliJU. 

Rte.  35  A.      Before  proceeding  further,  it  should  be  remembered,  that 
where  persons  accept  permission  to  cultivate  land  in  a 

'  Seo  Bemam  Circular,  Ketion  x,  Serial  Not.  6  and  7. 
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Sfaiia  fonrt  C  Baaerred '  mdar  ilie  Aet  of  1878X  M 
righto  under  tlie  Aet  are  aoijiiired. 

Chapter  III  deals  with  the  'ahaolnta  eeeopaiiejr-taBflaft' 
whose  erigin  I  ha^e  already  ezphuned  in  detail — 

(a)  The  persons  entitled  to  the  right  axe  those  "who  9m 
were  (themselves  or  their  predeecsaors  in  tith}^^ 
reeordedf  at  a  Settlement  before  the  Aet  eame 
into  force,  as  saeh ; 

{b)  the  rent  is  fixed  by  the  Settlement  Qffieer  and  holds 
good  for  the  term  of  Settlement ; 

{e)  the  right  dovolves  if  it  were  property  in  land ; 

(d)  it  is  transferable ;  subject  only  to  certain  conditions 

giving  the  landlord  an  option  of  buying  or  of 
taking  a  fine  for  the  transfer.  Contravention  may 
make  the  sale  or  contract  void,  as  against  the 
landlord,  but  does  not  work  the  eviction  of  the 
tenant ; 

(e)  an  absolute  occupancy-tenant  cannot  be  ejected  by 

his  landlord,  as  such,  for  any  cause  whatever ;  an 
entry  in  the  record  of  rights  notwithstanding. 

(  3*  Occupaney-TenanU. 

Chapter  IV  deals  with  occupancy-tenants  (not   being  Ssa.  41* 

'absolute'). 

The  right  arises  in  favour  of  any  one  who,  when  the  Aet 
comes  into  force,  has  (otherwise  than  as  an  absolute  occu- 
pancy-tenant or  a  sti&-tenant)  *  continuously  held  the  same 
]and  for  twelve  years  \*    This  does  not  apply  to  tenants  on 
tho  proprietor's  home-farm  or  *  sf r '  land,  or  to  certain  other  8m  dtfl- 
lands,  nor  to  tenants  holding  under  an  exprens  contract  (in  3(ei.ii%i!i 
writing)  that  the  right  of  occupancy  is  not  acquired,  or  that  •ibm*^* 
the  tenant  is  to  quit  on  expiry  of  the  term. 

'  It  will  bo  obfionrod  thnt  (iuit»  m  on  ist  Januaiy,  1884. 
In   tho  Hiieoial    diiitriett   Chind^  Tliis  point  of  dlfTvnmoo  hotwmn 

Kimilr  and  Snmbnlpur  aboyo  mon-  tho  Central  Provinoiw  law  and  that 

ttoncMl)    tcnanta  will    not    h«xm»  tit  North-Wontom    Provineoa  and 

fiectipnnoy-tonants  by  holding  for  Bongal  ahould  bo  borne  In  mind. 
twtlvo  yuari  5  thoy  must  haro  5rtii 
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$  4*  Sir  Lamd. 

.  It  is  here  neeeesaiy  to  nplain  that  tlie  first  definition  of 
*  sir  *  land  in  the  Land-Kerenue  Act,  seetion  4  (dause  6)  of 
1 88 1  (and  bo  in  the  Tenancy  Act)  did  not  effect  its  olgeot. 
Ihe  landowner  is  always  understood  to  have  his  home-farm 
under  his  own  control,  and  rights  of  occupancy  do  not  grow 
up  in  it ;  but  both  proprietors  and  tenants  had  a  grievance 
under  the  first  definition*  Mr.  R.  Crosthwaite  thus  ex- 
plained the  subject  in  introducing  the  amending  Act : — 

'By  the  Tenancy  Act  of  1883  a  proprietor  has  rights  in  his 
*'  sfr  land  **  which  he  has  not  in  other  land.  He  can  at  his 
pleasure  enhance  the  rent  of  the  tenant  of  ''  sfr  land  "  or  eject 
him.  The  amendment,  therefore,  of  the  definition  of  ''sfr 
land  '*  affects  the  rights  both  of  the  landlord  and  the  tenant 
and  requires  most  careful  consideration. 

'The  present  definition  was  first  enacted  in  the  Land- 
Bevenue  Act  of  1881,  and,  though  it  was  not  considered  to  be 
free  from  objection,  it  was  thought  advisable  to  follow  it  in 
the  Tenancy  Act  of  1883.  That  definition  made  the  following 
descriptions  of  land  to  be  sfr  land : — Firaii  the  land  recorded  as 
sfr  at  the  last  Settlement ;  secondly^  land  which  the  proprietor 
had  cultivated  himself  for  twelve  consecutive  years;  and, 
thirdlfff  waste  land  which  the  proprietor  had  broken  up  and 
cultivated  for  six  consecutive  years.  Now,  it  was  obvious  that, 
if  the  proprietor  could  make  land  sfr  by  cultivating  it  for 
twelve  years,  he  could,  in  the  course  of  time,  by  ejecting 
tenants  and  cultivating  their  land  for  twelve  years,  convert 
nearly  the  whole  village  limds  into  sfr  lands.  The  result 
would  be  the  destruction  of  the  tenant-right  which  it  was 
the  object  of  the  legislature  to  preserve.  To  prevent  this 
result  it  was  provided  in  an  Explanatiim  to  the  definition  that, 
if  after  the  date  of  the  Settlement  at  which  the  land  was 
recorded  as  sfr,  or  after  the  land  had  become  sfr  land  under 
the  twelve  and  six  years'  occupancy  rule,  the  land  was  unoccu- 
pied by  the  proprietor  for  six  consecutive  years,  it  would  cease 
to  be  sfr  land,  unless  it  had  been  leased  to  a  tenant  with  an 
express  reservation  of  sfr  righta  It  was  expected  that  the 
projprietor  would  not  be  able  to  cultivate  more  than  a  certain 
quantity  of  land,  and  that  consequently,  if  he  acquired  sfr 
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under  the  twelve  yeanTor  rixyeanT  mb^  lie  woold  bee  tbet  er 
other  land  under  the  proriaion  eontained  in  the  Apbrnofibfi. 
This  e]q)eetation  haa^  however,  not  been  zealised.  Onee  haring 
made  land  afr,  the  proprietor  ean  let  it  with  an  ezpreea  reaerra- 
tion  of  hia  afr  righta  to  a  tenant  and  ao  keep  it  air.  It  ia  also 
found  that  by  a  ayatem  of  cultiYating  the  land  in  partnerahip 
With  a  raiyaty  the  proprietor  ean  manage  to  farm  a  large  area 
himsell  The  proprietor  auppliea  the  aeed  or  part  of  the  labour, 
or  only  the  land,  and  aharee  the  produce  with  the  raiyat  The 
teiianta  of  afr  land  being  unprotected  againat  enhancement  and 
ejectment,  there  eziata  a  powerful  incentive  to  evict  tenants 
and  to  convert  the  land  into  air.  The  tendency  of  the  law  ia, 
tlierefore,  to  promote  a  contest  between  landloida  and  tenants 
which  may  have  a  most  injurioua  effecti 

'  In  Bome  parts  of  the  country  this  tendency  has  hitherto  not 
operated  to  disturb  the  relations  between  them,  ''The  great 
niigority  of  miUguz&rs  are,^  Mr.  Mackenzie  says^  ''still  under 
the  influence  of  the  idea  that  the  raiyata  of  a  village  are  free 
from  interference  except  at  the  time  of  Settlement — an  idea 
which  has  come  down  to  them  from  the  days  of  native  rule, 
and  which  has  furnished  so  sure  a  basis  for  the  tenancy  legis- 
lation of  the  provinces.^  But  it  cannot  be  expected  that,  the 
law  being  as  it  is,  the  landlords  will  remain  under  this  influ« 
ence.  In  parts  of  the  provinces  the  struggle  to  make  the 
raiyatf  lands  sfr  lands,  has  already  begun.  It  has  been  ascer- 
tained that  in  fifty-six  villages  of  the  Hushang&bAd  district  the 
landlords  now  hold  28,697  acres  against  13,718  acres  held  by 
them  at  the  lost  Settlement,  whereas  the  raiyats  hold  only 
441483  acres  against  55,506  acres  at  the  last  Settlement.  The 
cultivated  area  of  these  villages  has  incroased  by  under 
ten  per  cent,  while  the  portion  of  it  held  by  the  landlords  has 
more  than  doubled.  The  contest  in  this  respect  between  the 
landlord  and  tenant  is  strongest  where  the  proprietary  right  in 
the  land  Ims  passed  to  the  money-lending  classes,  who  are  not 
njfttmined  by  old  customs  and  the  kindly  relations  which 
existed  between  the  old  landholding  families  and  their  tenants. 
In  conferring  proprietary  rights  in  the  Central  Provinces  it 
was  never  the  intention  of  the  Government  to  destroy  the 
rights  of  the  tenants,  and  in  order  to  preserve  these  rights  a 
limit  must  be  placed  on  the  conversion  of  raiyatf  land  into  sir 
land. 

'The  landlords  also  have  a  complaint  to  make  against  the 
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present  definition  of  nix  land.  Before  tbe  Aet  wis  passed,  a 
tenant-right  eould  not  be  aeqniied  in  sir  land  let  to  a  tenant 
Under  the  Aet,  if  a  landlord  lets  his  sir  land  to  a  tenant  with* 
out  an  express  reserration  of  the  sir  rights,  and  if  the  tenant 
holds  for  six  consecutive  yearsi  the  sf r  rights  are  lost  Many 
of  the  landlords  through  ignorance  of  the  law  have  omitted  to 
make  this  reservation,  and  have  thus  lost  their  rights  in  the 
land  which  they  had  for  years  regarded  as  their  own  peculiar 
home-farm.  This  state  of  the  law  has  given  great  dissatisfac- 
tion to  the  landlords.    •    .    • 

*  The  proposal  to  amend  the  definition  has  not  been  adopted 
without  the  most  anxious  consideration  •  •  •  but  it  is  con- 
sidered that  without  the  amendment,  the  contest  between 
landlord  and  tenant,  which  has  already  commenced,  cannot  be 
put  a  stop  to,  and  that  the  respective  rights  of  the  landlord 
and  the  tenant  cannot  be  preserved.' 

>Ni  3»  flL  The  amended  definition  accordingly  leaves  the  landlords 
bp^i-in.  ^  ^lyoy  <ts  their  home-farm  or  sir  all  the  land  which  they 
have  been  cultivating  for  twelve  years,  on  the  29th  October, 
1889  \  and  all  waste  land  which  they  have  broken  up  and 
cultivated  for  six  years  (indnding  such  fallow  periods  as 
custom  recognizes),  provided  that  the  entire  area  of  sir  does 
not  come  up  to  more  than  25  per  cent  of  the  entire  culti- 
vation of  the  estate.  There  is  now  no  rule  that '  sir '  rights 
may  always  be  lost  by  letting  the  land  out  of  the  hands  of 
the  proprietor  for  six  years. 

But  land  that  had  been  unoccupied  for  six  years  oon- 
secutively  on  the  29th  October,  1889,  and  counting  back  to 
the  former  Settlement,  to  the  expiry  of  twelve  years,  or  of 
six  years,  as  the  ease  may  be,  ceases  to  bo  sir  land,  whether 
once  occupied  before  that  or  not  '•    Land  is  not  understood 


'  Tliedateofthecommenoementof 
the  CenirnI  I^vinoos  Land-Rovonue 
Amendment  Aet,  1889. 

*  £.g.  a  proprietor  hold  land 
etiknd  tm  sir  at  a  Settlement  (let  us 
Mippoeo)  eonelttdod  on  the  311ft 
Deoombor,  zSBx  ;  he  oeaaod  to  eulti- 
vate  it  as  sir  on  ist  July,  1883,  and 
was  out  of  ponsession  on  aqth  Octo- 
ber, 1889 ;  the  land  would  eease  to 


bo  sir.  Or,  suppose  a  man  had  Just 
eompleted  tlie  twelve  years  occupa- 
tion— necessary  to  make  the  land 
•fr— on  the  31st  I>eoember,  1884, 
and  then  stopped  cultivating.  On 
the  flpth  October,  1889,  six  yean 
cessation  would  not  be  oompleie,  so 
the  land  still  remains  sir.  The 
same  would  hold  good  if  the  land 
had  been  wa$t$  and  six  years  hold- 
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to  be  ' unooeupied'  by  a  lAndlord  if  he  has  let  it  on  the 
express  undentandmg  that  he  is  not  giving  it  out  of  his 
hands.  It  should  be  noted  that  the  loss  of  Isnd  onoe  sir, 
by  leaving  it  unoecupied,  does  not  oecnr  in  bhogr&  land 
(Sambalpur).  The  rights  of  the  gdoAtiyis  are  already  so 
limited  there,  that  there  was  no  object  in  adding  this  further 
restriction* 

This  is  what  is  meant  by  Explanation  II  to  the  defini- 
tion : — 

'  The  amendment^  therefore,  will,  as  far  as  possible,  secure 
rights  already  acquired  over  raii^  land,  while  limiting  their 
acquisition  for  the  future.  It  is  not  intended,  however,  to  ll-Iln; 
restrict  unduly  the  acquiutiim  of  sir  land  by  a  proprietor.  It  ^^""^ 
is,  therefore,  provided  by  section  69  (as  amended)  that  the 
Settlement  Officer  shall  record  as  «lr  all  land  which  he  finds 
lias  been  cultivated  by  the  proprietor  for  twelve  consecutive 
years,  subject  to  this  proviso  that  raiyaH  land  which  has  heon 
80  cultivated  shall  not  be  recorded  as  sir  if  the  total  area  of  sf r 
land  in  the  mahdl  would  thereby  amount  to  more  tJian  a  quarter 
of  the  euUivated  area  of  tJie  nto/icU.  In  efiect,  therefore,  the 
landlord  will  have  ample  power  to  increase  his  sfr  land  by  . 
breaking  up  waste  land  and  cultivating  raiyatf  land,  while  he 
will  not  suffer  the  loss  of  his  sfr  rights  through  ignorance  of 
the  law  or  neglect  to  secure  them  by  an  express  resenration. 
The  tenant,  on  the  other  hand,  will  be  protected  against  the 
loss  of  the  raiyatf  land  by  an  excessive  conversion  of  such 
land  into  sfr.  It  is  hoped  that  these  amendments  will  effect 
a  substantial  improvement  in  the  law.' 

§  5.  Special  Cases  of  Occupancy'^Tenure. 

In  Ch&ndil,  Nf  m&r,  and  Sambalpur,  all  tenants  (not  on  sCr, 
or  as  it  is  called  in  Sambalpur  bhogri,  land)  holding  on  the 
1st  January,  1884,  or  acquiring  land  iliereafter^  are  or 
become  occupancy-tenants,  unless,  indeed,  new  tenants  come 
with  an  express  written  agreement  that  they  are  not  to 
have  such  rights.  In  Sambalpur  even  this  exception  does 
not  prevail,  for  the  people  are  there  so  ignorant  that  they 

ing  ware  enough.  These  proyisiona  In  /^tb/n  oeeiation  wUl  not  ofbet  a 
eorer  aU  cases  of  jMtf  intonniiMion.      right 
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would  be  got  to  fiign  sodh  agreements  without  nndentand- 
ingthem. 
^<  i^  Section  4a  grants  ooeapanqr-rights  (as  nsoal)  to  ex-pro- 
prietors  as  regards  their  'sir*  land  in  the  cases  specified, 
but  this  does  not  apply  to  ^  :iogr&  land  in  Sambalpur,  as  the 
definition  dause  specially  excludes  it. 

§  6.  Privileges  qf  Oeeupancff'TenomlB. 

If  the  reader  refers  back  to  (  a,  page  489  ante,  where 
the  absolute  tenants'  privileges  are  enumerated,  he   can 
compare  them  with  those  of  the  occupancy-tenant  not  being 
^  4S-   '  absolute.'    The  latter  are— 

(a)  The  holding  is  heritable,  as  if  it  were  land,  except 
that  it  does  not  pass  to  collaterals  other  than 
co-sharer  collaterals.  In  Chindi,  Nfm&r,  and 
Sambalpur,  however,  it  does  pass  to  collaterals ; 

(6)  any  transfer,  and  also  a  sub-lease,  is  void  as  against 
tiie  landlord,  except-— 

(i)  By  consent  of  the  landlord ; 

(2)  the  transfer  is  to  a  person  who  would  be  an 

heir. 
The  transfer  by  sale  in  execution  of  decree  is 
prohibited ; 

(e)  the  rents  are  fixed  at  Settlement 

In  Chind&,  NIm&r,  and  Sambalpur,  rents  cannot  be  altered, 
except  at  Settlement  K  And  as  regards  those  tenants  who 
^.-45  (a)«  acquire  their  holding  after  the  Settlement,  they  pay  (until 
a  new  Settlement)  the  rent  agreed  on,  or  rent  at  certain 
rates  entered  in  the  record-of-rights  for  the  purpose  of  such 
cases,  or  in  Sambalpur  at  the  average  rate  paid  for  similar 
land  in  the  village.     . 

Other  occupancy-tenants  can  be  enhanced  during  cur- 
rency of  a  Settlement,  but  only  if  paying  money-rent,  and 
on  application  to  a  Revenue  officer — who  is  guided  by 
Rules  for  enhancement  issued  under  section  8a.  •  More- 

*  Subject  to  the  uniTenallj  ap-      13,  14,  and  to  the  oommutation 
pUeable  but  rare  caeee  of  Motloua     aection  16^  (lee  §  z,^  487,  ante). 
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oreTy  if  tbe  tenamt  has  impftyved  the  land,  the  enbaabemaat 
can  only  be  snch  as  ixiight  have  been  dae  if  the  improve- 
xnent  had  not  been  xnade. 

(d)  An  oeeupanoy-tenant  can  be  ejeeted,  bat  only  for 
arrears  of  rent  or  in  execution  of  a  deeree  of  CiTil 
Court  passed  on  the  gronnd  of  his  having  diverted 
his  land  to  non-agricoltaral  porposesi  or  done 
something  whidh,  by  a  costoxn  (not  inconsistent 
with  the  Act)  renders  him  liable  to  ejectment. 

§  7.  ViUage'9ertnee  Tenants. 

Village  servants  holding  petty  '  watans  *  or  ^rnboL  plots 
are  not  regarded  as  proprietors  (in  any  grade),  bat  as  % 
special  class  of  tenants.  Chapter  IV  A  of  the  Act  (one  of 
the  chapters  introduced  in  1889)  specially  deals  with  this 
class.  It  was  found  that  various  provisions  were  entered 
m  Settlement  records  rq^arding  these  servants,  and  it  was 
convexiient  to  include  provisions  regarding  them  in  the 
tenant-law.  The  condition  of  the  tenancy  is  the  rendering 
village-service :  on  the  death  of  such  a  tenant  his  right  8m.  s^K 
passes  to  his  successor  in  accordance  with  the  custom; — ^if 
it  is  a  heritable  office  it  will  go  to  his  heir,  Le.  if  election  is 
the  rule,  it  will  go  to  the  elected  successor. 

The  tenant  may  not  transfer  his  land  (except  from  year 
to  year  by  way  of  sub-lease),  and  a  tenant  attempting  to 
transfer  makes  hixnself  liable  to  ejectment.    The  right  is  8m.  s»1^ 
not  saleable  in  execution  of  a  decree  against  the  holder.  ^*^ 
A  tenant  unable  to  render  service  personally,  may  provide 
a  competent  substitute. 

The  tenant  pays  no  rent  (beyond  his  service),  so  that  no 
provisions  are  needed ;  his  ejectment  is  regulated  so  that  it 
can  only  be  by  order  of  a  Revenue  officer,  and  on  the  sole 
grounds  of  (i)  attempting  to  transfer  the  land,  (2)  ceasing 
to  render  service  properly,  and  failing  to  provide  an  effi- 
cient  substitute. 
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$8.  SuIhTenawt. 

8N151.  Sab-tenants  hold  only  on  contract  from  tenanta,  and  it  is 
worthy  of  remark  that  the  tenant  of  a  m^Uik-maqbtusa  is 
also  treated  as  a  sub-tenant.  All  contracts  are  subject  to 
the  rule  fixing  the  date  of  instalments  under  Section  7,  and 
are  subject  to  the  universal  Sections  14, 15  (alteration  of 
rent  consequent  on  increase  of,  or  diminution  of|  ajea^  or 
imposition  or  alteration  of  Government  revenue).  Sec.  54  A 
will  also  be  borne  in  mind.  The  effect  of  it  will  be  that 
practically  all  rents  will  be  determined  at  Settlement-*a 
most  desirable  conclusion*  But  ordinary  tenants'  rents 
will  not  remain  for  the  whole  term,  but  may  be  raised  again 
after  seven  years. 

§  9.  Ordinary  TeviarUs. 

8N.S3*  Chapter  VI  deals  with  'ordinary  tenants/  that  is,  all 
persons  who  axe  neither  absolute  occupancy-tenants,  occu- 
pancy-tenants, villagewiervice-tenants,  or  sub-tenants,  nor 
are  mere  farmers^  managers,  or  thekid&rs  of  estates,  but  are 

BN'SC*)*  *  tenants'  within  the  definition.  It  should  be  added  that 
one  of  the  difficulties  about  8(r  land  was  that  a  proprietor 

^S3(«)>  would  evade  the  rule  about  land  being  let  to  tenants  (with- 
out  reservation)  not  being  sir,  by  employing  a  tenant,  only 
calling  him  *  partner^'  and  entering  into  certain  partnership 
shares  with  him.  It  is  now  provided  that  if  in  any  locality 
special  action  is  needed,  the  Chief  Commissioner  may  apply 
the  2nd  sub-section  of  Section  53,  under  which  the  '  partner' 
wiU  be  regarded  as  an  ordinary  tenant,  and  the  Bevenue 
officer  will  proceed  to  fix  a  proper  rent^  notwithstanding 
the  partnership  contract. 

The  general  features  of  the  ordirubry  tenant's  position 
under  the  Act  are  as  follows : — 

(a)  His  position  is  under  cantractf  Le.  he  must  pay  such 
rent  as  he  agrees  to  from  time  to  time.  Enluinct'* 
nient  can  be  had,  but  it  must  be  considered  with 
the  next  head ; 


i 
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(b)  he  eaa  be  qeoted,  but  only— 

(x)  On  gronndB  that  woald  ejeet  an  ooeopanqr-  ^^m,  4& 
tenant; 

(a)  cm  a  decree  far  ^'ectmerU  paased  (a)  <m  hia 
refusing  to  agree  to  his  landlord's  justifiable 
demand  for  enhancement ;  or  (b)  beeause  the  (Sm.  sS. 
land  is  etr,  and  is  wanted  by  the  proprietor 
himself. 

Ihe  demand  for  enharicement  and  means  of  contesting  it»  8Mi.sft57> 
are  described  in  terms  that  should  be  referred  to.  There  is 
a  distinction,  it  will  be  observed,  between  holdings  entirely 
on  the  home-farm ;  holdings  under  written  contract  fixing 
rent;  and  holdings  not  under  any  contract  It  is  in  the  {offer 
case  that  a  formal  six  months*  notice  of  an  intended  en- 
hancement has  to  be  given.  In  the  case  of  sir  land,  it  is  a 
matter  of  ordinary  demand  or  suit  to  eject ;  and  if  there  is 
a  written  contract  fixing  the  rent,  the  matter  settles  itself. 
If  the  tenant  ignores  the  notice  or  declines  the  enhance- 
ment and  prefers  to  throw  up  his  holding,  the  ejectment 
must  hehy  a  decree  on  euit,  and  is  subject  to  compensation 
for  improvements  as  well  as  to  paying  eeven  times  the  amount 
of  the  enhancement  proposed,  as  compensation  for  disturb- 
ance. Even  then  certain  mitigations  to  ejectment  are8eei^S9> 
contemplated. 

When  enhancement  has  been  had,  it  cannot  be  again  de-  8ml  60^ 
manded  for  seven  years. 

Resuming  the  list  of  ordinary  tenancy  rights  and  limit- 
ations, we  find  further  that — 

(d)  The  tenancy  devolves  on  the  death  of  the  tenant, 
but  not  to  a  collateral,  except  he  be  a  co-sharer  in 
a  joint  tenancy; 

{e)  all  transfers  and  sub-leases  are  void  as  against  the 
landlord,  except  they  have  been  made  with  the 
landlord's  consent.  The  tenancy  Ib  not  saleable 
in  execution  of  a  decree. 


TOL.  XI.  K  k 
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§  lo,  AcquUition  of  Oceu^pcmejf'Bight  by  $peeial 

fTovitfuyfif 

Section  6%  oontams  a  peeoliar  proyision.  This  (as  usual) 
does  not  apply  to. the  air  land,  which  is  intended  to  be  as 
maeh  as  possible  at  the  proprietor's  unfettered  disposal; 
but  in  other  land,  an  ordinary  tenant  may  Under  a  wm, 
equal  to  tvHhand'arlialf  times  the  cmnual  rerU  of  the  hold- 
ing  and  the  costs  of  preparing  the  necessary  documents,  and 
may  then  deniarul  to  be  made  an  occupancy-tenarU. 

The  landlord  may  thereon  agree,  but  may  apply  to  have 
the  rent  fixed ;  if  he  neglect  or  refuse  for  one  month,  the 
tenant  may  deposit  the  tender  in  Court,  and  apply  to  the 
Revenue  ofiicer  to  confer  the  right.  After  inquiry  made,  if 
no  reason  contra  appears,  the  tenant  will  become  an  occu- 
pancy-tenant. 

$  II.  Other  general  Bights. 

Reel.  7««       Among  the  general  rights  accorded  to  ordinary  tenants, 

7%  tt  Mq.  ^^^  provided  in  Section  73  ought  here  to  be  noticed.    It  is 

a  distinct  advantage  to  have  the  legally  recognized  right 

to  plead  calamity  (beyond  human  control)  in  case  a  tenant 

has  fallen  into  arrears  of  rent. 

There  axe  various  other  conditions  regarding  decrees  for 
ejectment,  decrees  for  arrears  of  rent,  dates  of  ejecting,  and 
so  forth,  which  need  not  be  here  recapitulated  as  hardly 
affecting  the  nature  of  the  tenure. 

§  I  a.  B&um^'-Leading  feature  of  the  Ad. 

It  will  be  observed  that,  in  all  cases  of  occupancy-tenancy, 
the  principle  is  that  the  rent  is  fixed  Judicially  at  time  of 
Settlement.  And  practically  it  is  so,  even  in  cases  of  or- 
dinary tenancy,  because  Section  15  of  the  Act  gives  power 
to  a  Revenue  of&cer  to  alter  rents,  when  the  land*revenue  is 
increased  or  diminished,  which  it  would  be  at  Settlement ; 
and  Section  54A  has  still  further  extended  the  facility  for 
getting  rents  fixed. 

Mr.  Fuller  remarks  that,  though  the  rent  of  an  ordinary 
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tenant  oan  be  enhanoedbj  a  eiTil  eoiti  etill  the  tenant  ean 
refuse,  and  throw  up  his  holding,  and  the  landlord  has  then 
to  pay  a  sam  as  eompensation  for  disturbance.  *  This  has 
up  to  date  almost  entirely  barred  enhancement  by  civil 
suit ;  and  it  may  be  expected  that  m&lguztrs  will,  in  future, 
have  to  rely  a  good  deal  on  the  action  of  the  Settlement 
OiScer  at  Settlement,  for  getting  an  enhancement  of  the 
rents  of  ordinary  as  well  as  occupancy-tenants.' 

In  shorty  the  practical  safeguard  against  any  injustice 
to  the  raiyat  by  the  creation  of  a  right  of  property  in  the 
m&Iguz&r  is  this,  that  the  tenure  of  all  classes  of  tenants 
has  been  put  on  a  somewhat  exceptional  or  novel  founda- 
tion ;  and  is  still  further  rendered  a  valuable  possession  by 
the  provision  of  the  Rent  Act,  which  requires,  or,  at  least 
allows,  aU  rents  to  be  determined  at  SetUenfieni'tvme  along 
with  ike  revenue^. 

*  The  reader  will  do  well  here  to  rente  effeeted  in  the  North-Woetem 
compere  thie  with  the  romerke  ProTinoee,  in  Ghapb  IL  See.  V. 
mode  on  tho  partial  settlement  of     p^  173,  4,  ante.) 


Kka 


CHAPTER  IV. 
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TBS  BJfiVJSNUJB  OFnGEBfiH-THEIB  BU8INB88  AJXD 

FB0CEDX7BB. 

SsonoK  L— Reyenub  OrfiozBS. 

§  I,  Ivtroduetory. 

In  tke  Central  Fbovinces  we  find  the  only  dktinetiTe 
xnark  which  still  BnrviveB,  of  what  used  to  be  called  the 
*  Non-Regulation '  system,  namely,  that  the  District  Officer 
is  called  'Deputy  Commissioner,*  instead  of  'Magistrate 
and  Collector,'  and  that  he  (nominally,  at  any  rate)  com- 
bines the  jurisdiction  of  a  Civil  Court  with  those  of  Magis- 
trate and  Revenue  Officer.  The  Commissioner  also  is  the 
Sessions  Judge  and  Court  of  Civil  Appeal,  as  well  as 
Revenue  Commissioner.  As  regards  the  law  in  force,  the 
province  was  not,  either  wholly  or  in  part»  attached  to  the 
Bengal  Presidency,  and  therefore  tixe  Code  of  Bengal 
Regulations  never  applied  to  it  praprio  vigore.  In  other 
respects,  the  law  is  just  the  same  as  in  the  rest  of 
India  ^  .,-- 

Thera  ajre  four  Commissionerships— Jabalpur,  Narbada, 
Ndgpuf,  and  Chhattlsgarh — and  eighteen  districts..  The 
three  Commissionerships  first  named,  have  five  districts 
each,  and  the  last»  three.  The  district,  on  an  average, 
extends  over  4691  square  miles,  and  has  an  average 
population  (census  of  1881)  of  546,599,  and  an  average 
revenue  of  R.  7,00,000.     The  eighteen  districts  are  sub- 

*  Aet  JX  of  2875  deflnM  the  local  foroe  of  cerfain  lawi. 
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divided  into  forty-nine  subdivisions  or  *  tahsfls»'  eaeh  nnder 
a  'Tahsfldtr/  who  may  be  assisted  by  a  nKib  or  depnty^ 
The  remarks  made  elsewhere  sfbont  the  extensive  daties 
and  multifarious  demands  on  the  attention  of  the  Distriet 
Officer  (V oL  L  Book  11.  p.  670,  and  YoL  IL  Book  HL  p  269) 
apply  equally  here,  and  I  need  not  repeat  them. 

It  should  be  remembered  that  the  non-feudatory  Zamin- 
dirs,  though  origiruMy  their  estates  were  not  settled  in  the 
same  way  as  the  kh&lsa  districts,  are  subject  to  the  Re- 
venue and  Tenant  Acts,  and  to  the  ordinary  jurisdiction  of 
the  Deputy  Commissioner  and  Commissioner,  and  that  the 
chiefs  or  proprietors  are  amenable  to  the  Courts  in  case 
of  any  infiingemeAt  of  the  rights  of  their  tenantry. 

§  2.  Grades  of  Ojfficers. 

The  Chief  Commissioner  is  (subject  to  the  control  of  the 
Govemor^Oeneral  in  Council)  the  chief  controlling  revenue 
authority  *  of  the  province ;  as  the  Commissioner  is  within 
his  division,  and  the  Deputy  Commissioner  within  his 
district— each  being  l^ally  subject  to  the  control  of  the 
one  above.  The  law  acknowledges  '  Assistant  Commis-  I^-K.  Afli 
sioners  *  [these  (by  definition)  include  the  *  Extra  Assistant  133, 
Comndssioner  *  of  the  service  lists] ;  they  are  subordinate  5t  ^ 
to  the  Deputy  Commissioner.  It  iJso  recognuses  Tahsfldirs 
who  are  the  '  chief  executive  revenue  authorities  *  of  their 
tahsU,  and  Ndib-Tahslld£rs,  who  are  thdr  subordinates. 
The  power  of  appointment,  suspension,  and  removal  of  all 
grades  is  vested  in  the  Chief  Commissioner,  subject  to  the 
control  of  the  Govemor-Qeneral  in  the  case  of  the  grades 
above  that  of  Tahsfldir.  The  N&ib-Tahsfldir  is  appointed, 
removed,  or  suspended  by  the  authority  named  in  nden 
made  by  the  Chief  Commissioner.  An  '  Additional '  Com- 
missioner, or  Deputy  Commissioner,  or  Tahsfldiir,  may  be 
flippointed  and  vested  with  powers  of  the  grade. 

*  These  figaree  are  from  the  Ad»  more  direet  oonneetion  with  the 

^iniatration  Report^  i889>83.  chief  RoTonue  authoiitr  by  being 

The  Director  of  Land-Reeorda  alao  officially  a  Junior  Seentaiy  of 

And  Agriculture  (who  la  aUw  SetUo-  the  Adminiatrmtion. 
mont  Commiaaioner)  la  placed  in 
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§3.  PotMn. 

For  ezeootiye  pnzposes  (ihongh  not  in  tke  Aet)  Assistant 

Commissioners,  are  divided  into  Class  I  and  Class  IL    This 

merely  refers   to  the  fact  that   the  officer  has  or  has 

not  qnalified  by  passing  an  examination,  by  the  higher 

standard,  in  revenue-law.    Ordinarily,  those  of  Class  I  are 

UndM*      invested  with  many  of  the  powers  of  the  Deputy  Commis- 

^  im'  sioner ;  the  others  are  mostly  employed  in  reporting,  and 

I34-5-       preparing  cases  for  orders. 

The  Tahsildilr  has  but  few  powers  under  the  Aet  (viz.  to 
certify  balances,  to  arrest  defaulters,  and  to  receive  notice 
of  changes  in  proprietary  possession),  and  may  be  invested 
with  power  to  fine  for  injury  to  boundary  marks.  As  the 
Chxular  says,  'they  are  most  literally,  in  the  words  of 
Section  6,  merely  executive  revenue  officers  \*  Their  chief, 
duty  is  to  investigate  and  report  matters  for  orders,  as  well 
as  to  carry  out  orders,  collect  the  revenue,  and  keep  the 
tabsfl  accounts.  There  are  n&ib  or  deputy  Tahsildirs,  to 
whom  may  be  delegated  the  powers  of  a  Tahsfld&r. 

An  assistant  may  be  vested  with  all  or  any  of  the  powers 
of  a  Deputy  Commissioner  in  the  district  to  which  he  is 
attached.  The  Act  goes  on  to  details  about  the  retention 
of  powers  in  case  of  transfer  to  another  district ;  powers  to 
delegate  authority  in  certain  cases ;  and  the  power  of  dis- 
tributing business  and  withdrawing  it  from  one  office  to 
another.  The  powers  to  be  exercised  by  the  Deputy  Com- 
missioner, ecn^fficiOi  are  specified;  but  other  officers  may 
be  invested  with  these  powers ;  so  that,  under  the  Act,  every 
officer  has  powers  (a)  which  belong  to  him  as  such,  (b)  with 
which  he  may  be  invested  \  Revenue  officers  have  power, 
in  executing  any  duty  under  the  Act,  to  enter  on  land, 
demarcate  boundaries,  and  do  *  all  other  acts  necessary  .to 
the  business  on  which  they  are  engaged* 

'  The  Tahslldilr  is  taid,  in  the  gate  powers  to  him  under  eeotioii 

words  of  the  Aet,  to  be  '  subjeot  to  15. 

tlie  oontrol '  of  the  Deputy  Com-  '  Thero  ia  a  Tery  elear  ezpeeition 

missioner,  but  not  to  be  '  aubordi-  of  the  Aet  on  the  eubjeet  of  powen 

nate ' ;  henee  it  ia  taken  that  tlie  in  lUvenu$  Cfretildr,  aection  i,  Serial 

Doputj  Commiaaioner  eannot  dele-  Ko.  9. 


If. 
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§  4.  Procedn/re^r^Pereonal  Appearanee. 

Among  a  simple  people  it  is  desirable,  and  the  Aet 
provides  that^  in  business  applications  and  appeazanoes, 
the  parties  should  come  personaUy :  appearance  by  personal 
or  l^gal  agent  (pleader,  &c.)  requires  pemiission.  If  a 
pleader  is  allowed,  it  does  not  excuse  personal  attendance 
when  such  is  required.  Fees  of  a  legal  practitioner  are 
not  allowed  as  costs,  unless  the  Revenue  officer  gives 
written  reasons  for  allowing  them. 

§5*  AppecU. 

An  appeal  lies  from  the  subordinate  grades  to  the  Deputy 
Commissioner,  and  from  him  to  the  Commissioner,  and  from 
him  to  the  Chief  Commissioner ;  but  in  no  case  is  a  third 
appeal  allowed.  General  powers  of  calling  for,  and,  if 
necessary,  revising^  any  order,  are  vested  in  the  superior 
authorities,  apart  from  appeaL 

§  6.  Village  Offijcem. 

The  Act,  it  will  be  observed,  does  not  treat  any  of  the 
village  or  paxgana  officials  as  '  Revenue  officers,'  because 
they  have  no  powen  which  require  to  be  regulated  by  law. 
They  are,  however,  mentioned  in  the  Act,  not  only  in  con- 
nection  with  their  right  to  remuneration  and  their  liability 
to  render  service  in  the  village,  but  with  reference  to  their 
public  duty.  Hence  Chapter  XI  is  specially  devoted  to  the 
subject  of '  village  officers  and  patw&rfs.' 

It  provides  that  the  Chief  Commissioner  may  make  rules 
for  the  appointment,  remuneration,  suspension,  and  removal 
of  '  lambard&rs,'  '  sub-lambard&rs,'  and  'muqaddams,'  and 
lays  down  certain  duties  of  each  class :  it  does  the  same 
for  patwfirfs.  I  do  not  know  why  the  kaniingo  (as  super- 
visor of  patw&Hs)  is  not  mentioned  in  the  Act ;  for  the  office 
exists.  In  this,  as  in  other  provinces,  his  supervision  is 
much  relied  on  for  keeping  up  what  I  may  call  the  new 
system  of  corrected  village  records  and  statistics. 
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§  7*  The  EeadvMTU 

In  other  provinces  where  the  *  village  *  syetem  prevails, 
we  find  that  the  headman  is  called  *  lambard^/  and  there 
is  often  more  than  one.  For  instance,  in  subdivided  vil- 
lages, there  will  be  one  or  more  to  each  'pattL*  But  the 
circumstances  of  proprietary-right,  in  the  Central  Fh)vince8, 
have  made  a  somewhat  more  complicated  aixangement 
necessary.  The  *  lambardir,'  legally  speaking,  is  either  the 
sole  proprietor^  or  one  of  a. body  of  proprietors  in  hia 
revenue-^yiTig  aspect;  as  it  is  the  *lamb2uxUir'  who  en- 
gages for  the  revenue  and  is  answerable  for  its  collection. 
In  villages  where  there  are  two  grades  of  proprietary-right 
— superior  and  inferior — ^it  may  be  desirable  to  have  one 
or  more  '  lambardirs '  for  the  inferior  body ;  and  they  are 
then  called  '  sui-lambardirs.'  The  Act  also  separates  the 
revenue-paying  and  the  executive  functions  of  a  head- 
man; for,  though  the  Section  137  provides  that  the  1am- 
bard£r  is  also  ordinarily  to  be  muqaddam,  yet,  in  some 
cases,  the  proprietor  or  co-sharer  responsible  as  lambar- 
d&r  and  muqaddam,  may  be  non-resident,  or  only  occa- 
sionally  resident,  or  may  be  illiterate ;  or  a  female  may  be 
the  proprietor.  In  that  case,  the  functions  must  be  pro- 
vided for,  and  a  co-sharer  (if  possible)  must  be  nominated 
to  act  as  agent  and  to  perform  the  duties  of  muqaddam  K  If 
all  the  co-sharers  are  non-resident  (or  not  competent),  some 
other  person  may  be  appointed  agent. 

The  agent  has  all  the  powers  and  is  responsible  for  the 
duties,  of  viuqaddami  but  the  muqaddam  remains  also 
liable,  and  any  fine  imposed  on  the  agent  for  breach  of  the 
provisions  of  the  law,  may  be  recovered  by  the  Deputy 
Commissioner  from  the  prindpal. 

*  Tho  *  HAlgazlb*,' or  one  of  tho  whonowiaapboprlotororeo-iharer 

family,  i«  the  *  lambArddr.'    Tho  in  tiie  property.' 

term  'Hiilgurdr'  dooa  not,  under  '  And,  if  so,  he  has  no  extra  r»- 

onr  revonuo    ayBtcm,    imply   any  munoration,  beyond  hia  lambardiUri 

function  or  duty ;  '  it  is  simply  the  aUowanoe. 
surviving  name  given  to  a  penon 
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$  8,  DuHe$  of  Lofmbofddr. 

Seetkns  138  and  159  mention  the  revenue  dotiee  of  the 
lambaxdir  and  sub-lambaidir,  which  are,  toeoDeetaBd  paj 
into  the  treasoiy,  the  reyennOp  or  portion  of  the  revenmb 
payable  through  him ;  and  mmilarly  to  collect  and  pay  the 
femmierati<m  of  the  mnqaddam,  patwiii,  and  kotwir  or 
Tillage  watchman,  or  other  village  expeaaaeB ;  and  to  aaaiat 
the  maqaddam  in  obtaining  the  particulars  which  he  is 
bound  to  report  or  to  ent^  in  the  village  papera.  There  la 
at  least  one  lambardir  for  every  mahiL  The  'Sadr  mil- 
gnzftr '  in  the  northern  districts,  and  the  managing  gfoAtiyi 
in  Sambalpur,  are  lambardirs ;  and  if  there  is  only  one 
'  milguzir '  (proprietor)  or  one  gioAtiyi,  he  is  the '  hmbar* 
dir'  ipso  facto. 

The  Umhardfr  in  the  only  person  entitled  by  law  to 
collect  the  revenue  directiy,  and  he  is  liable  for  the  payment  8m.  13a 
in  the  first  instance.    If  the  co-sharers  or  others  under  him 
make  default,  he  can  recover  from  them,  either  by  regular 
suit  or  by  a  summary  process  which  the  Deputy  Commis-  L.-R.  M 
sioner  is  empowered  to  issue  at  his  request.    In  compensa-  "^^  "^ 
tion  for  the  risk  and  trouble,  the  lambard&r  is  entitled,  aa 
such,  to  an  allowance  not  exceeding  5  per  cent  on  the  land- 
revenue,  and  in  Sambalpur  to  one-tenth  of  the  bhogri-Iand, 
or  one-tenth  of  the  profits  of  bhogHUland,  to  be  contributed 
by  the  holders  in  proportion  to  their  shares. 

Along  with  the  revenue,  lambardibs  may  collect  their  own 
percentage-remuneration,  and  that  of  the  muqaddam^ 

§  9.  Duties  of  Muqaddam. 

Themuqaddam's  duty  is  to  control  and  superintend  the  Sta  141. 
village  patwirf  «nd  watchmen,  and  to  see  to  tiieir  enjoying 
their  proper  remuneration  in  cash  or  land,  as  the  case  may 
be ;  to  report  facts  about  the  state  of  the  village ;  to  pre- 
serve paths  and  roadways  and  survey  marks ;  to  attend  to 
sanitation;  to  report  violations  of  rules  for  preserving 
unreserved  forests  and  trees  on  the  village  lands  and  secur- 

*  Babjoet  to  the  proriM  to  See.  137,  and  see  CSrt^  seeiioD  L  Now  9^  |  VIL 
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ing  tibie  enjoyment  of  rights  to  foreet-prodnoe ;  to  eoUeet  or 

aid  in  the  ooUection  of,  all  Qovemment  dues,  and  to  report 

births  and  deaths.    The  Chief  Commissioner  is  empowered 

8m.  137.    to  make  rules  regarding  the  appointment,  remuneration, 

Hra.  i4t.    suspension^  and  removal  of  lambardirs  and  of  muqaddams, 

as  well  as  regarding  additional  duties  of  muqaddams,  and 

other  matters  K    The  duties  imposed  by  law  on  'landholders' 

Hi«.  14a.     are  to  be  understood  as  imposed  on  '  muqaddams.' 

§  zo.  Headman  of  Raiyatwdri  Villages. 

In  raiyatw&ri  Tillages,  the  headman  is  not  called  lambar- 
dir,  as  he  docs  not  represent  anyone  in  a  revenue-engagement. 
He  is '  p&td '  and  also  muqaddam.    His  duties  are  described 
SN.143A.  in  Section  143  A. 

For  further  details,  the  rules,  which  are  simple  and  intel- 
ligible, may  be  consulted. 

§  II.  TU  PatwdHK 

The  patwin  is  so  essential  a  feature  of  the  system  of 
revenue-  and  Settlement-administration,  that  the  subject  of 
the  history  and  organization  of  the  office  should  be  given  in 
some  detail.  The  importance  of  the  maintenance  of  the 
village  maps,  records,  and  statistics,  has  been  so  often 
explained,  that  I  need  not  say  anything  further  in  this 
placa 

It  is  impossible  to  have  coirect  maps  and  reliable  records 
without  a  trained  staff  of  local  registrars  in  the  villages— 
namely,  the  patw&rfs — supervised  carefully.  It  is  hardly 
too  much  to  say — '  Organize  your  patw&rfs,  and  your  re- 
cords will  organize  themselves.'  For  what  follows,  I  am 
largely  indebted  to  a  note  kindly  furnished  by  Mr.  J.  B. 
Fuller. 

§  I  a.  Former  history  of  PatwdrU. 

Under  Native  rule  there  seem  to  have  been  patwArfo 
throughout  the  Province  except  in  Chhattfsgarh  and  Sambal* 

*  RuIm  under  lootlon  137,  are  in         "  See  a  printed  Tolume  of  Oonv- 

the  UttewM  dmUar,  eeotlon  I,  Serial  ^MHilmes  eonnecUd  with  Mm  rwrganitO' 

NOb  9i  and  for  muqaddama  in  Serial  Hon  ^  On  ptUwdri  1^0(^(1883-86)  ^lif^ 

Ko.  za  pur. 
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pur,  where  tiiej  were  apparenUy  unknown.  In  the  VAgpnr 
country  they  were  known  by  the  title  of  PAndyA,  or,  if  hold« 
ing  under  a  grant  of  hereditary  rights,  Kulkamf.  But  it 
would  be  a  miwtake  to  imagine  that  at  this  time  there  was  a 
patwdrf  for  every  villagOi  It  was  only  the  bigger  villages 
which  owned  them ;  and  there  was  no  further  approach  to  a 
circle  (or  '  halkabandf  *)  system  of  chargesi  than  might  arise 
from  the  fact  that  the  patw&rf  of  one  village  might  serve  two 
or  three  others  in  the  neighbourhood,-^when  these  belonged 
to  the  same  proprietor  or  were  under  the  same  management 

OiBce  in  India  has  a  tendency  to  become  hereditary,  and 
undoubtedly  each  patwdrf  looked  to  his  son  as  his  successor. 
But  claims  of  this  kind  were  not,  as  a  rule^  so  strong  as  to 
override  the  wish  of  the  p&tel  if  he  from  any  reason  proposed 
to  appoint  an  outsider.  We  are  expressly  informed  by  Sir  R. 
Jenkins  that  the  Pdndy&s,  which  were  found  in  the  NAgpur 
country  at  the  time  of  its  escheat  in  1854,  were  non-here> 
ditary ;  and  it  may  be  safely  said  that  the  hereditary  claims 
which  are  now  put  forward  by  a  large  proportion  of  the 
patwdrfs  have  their  origin  in  the  consideration,  or  the  apathy, 
of  British  officers.  An  exception  must,  however,  be  made  in 
the  case  of  those  tracts  which  were  formerly  under  Muhamma- 
dan  rule.  The  policy,  then,  seems  to  have  been  to  strengthen 
the  position  of  village  officers  as  much  as  possible^  and  they  in 
many  cases  acquired  (or  retained)  a  clear  hereditary  right  in 
their  offices  as  well  as  the  emoluments  already  described  as  the 
'  watan.' 

The  patwArte'of  N(m&r  fall  under  this  category,  as  do  also 
those  in  a  strip  of  country  to  tlie  west  of  the  WardhA  district 
—the  'do'amll-mulk ' — which  formerly  was  part  of  Hyderabad 
territory.  The  'watand&r'  patw4r(s  are  here  known  as 
kulkamis* 

§  13.  Fint  Efforts  at  Organizaiion. 

It  was  in  the  Sdgar-Narbada  territory  that  the  first  attempt 
was  made  to  utilise  the  patw&rfs  in  the  preparation  of  annual 
returns  of  rents  for  the  use  of  the  Bevenue  Office,  and  to 
organize  them  into  a  staff.  The  viUages  were  grouped  into 
circles  and  a  patw&rf  placed  in  charge  of  each  circle ;  existing 
charges  being  interfered  with  as  little  as  possible,  and  tlie 
patwdrfs  being  left  in  great  part  to  make  the  grouping  (hallca« 
band!)  themselves.    It  was  not  held  essential  that  the  vil 
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of  eaeh  drele  dumld  b«  contiga<ni%  and  it  was  often  fho  east 
that  the  Yillages  of  a  drde  lay  dotted  about  oyer  a  hundred 
square  miles  of  oountry* 

This  was  the  state  of  things  when  the  NAgpur  oountiy 
escheated  in  18541  and  preparations  were  oommenced  for  a 
regular  Settlement  A  very  great  deal  of  dlccusaion  took 
place  at  the  time  concerning  the  position  which  was  to  be 
given  to  the  patwArfs  under  the  new  arrangements ;  but  the 
Yiew  which  finally  prevailed  was  that  it  would  be  a  mistake  to 
look  beyond  the  mAlguzAr  for  the  preparation  of  the  returns 
Annually  required  by  Gtovemments  it  was  held  that,  in  re- 
turn for  the  gilt  of  proprietary-rightSi  the  mAlguzArs  might 
fairly  be  called  upon  to  prepare  these  returns  and  be  held 
responsible  for  preparing  them  ;  and  that,  under  these  ciroum* 
stances,  it  would  be  impolitic  to  give  the  patwAri  any  higher 
status  than  that  of  the  mAlguzAr's  servant  The  patwArfs  were 
accordingly  to  be  recorded  as  servants,  of  the  mAlguzArs  instead 
of  village  or  Government  servantSi  but  any  hereditary  rights 
which  they  could  establish  were  to  be  also  recorded  in  their 
favour. 

These  orders  led  to  very  different  results  in  different  dis- 
tricts. 

In  the  NAgpur  districts  the  mAlgiizArs  were  as  a  rule  given 
the  option  of  either  maintaining  the  existing  patwArfs,  or  of 
dismissing  them  and  making  such  other  arrangements  for  the 
preparation  of  the  annual  village  papers  as  they  preferred.  In 
most  cases  the  mAlguzArs  elected  to  dismiss  the  patwArf,  who 
was  generally  obliged  to  maintain  himself  by  taking  up  work 
on  contract  terms.  It  should  be  added  that  in  these  cases  the 
perquisites  paid  to  the  patwArls  by  tenants,  were  appropriated 
by  the  mAlguzAr  as  the  patwArfs'  representative.  Almost  the 
whole  of  the  patwArfs  were  dismissed  in  this  way ;  the  staff 
was  practically  disestablished  and  its  duties  transferred  to  the 
mAlguzArs.  An  exception  must  be  made  in  favour  of  certain 
watAndAr  patwArfs  (kulkamf s)  in  the  WardhA  district,  who, 
though  recorded  as  servants  of  their  mAlguzArs,  were  yet 
secured  in  their  posts  by  an  entry  in  the  record-of-rights. 

In  the  Chhattfsgarh  districts  of  Bafpur  and  BilAspur  and  in 
the  district  of  Sambalpur,  no  patwArfs  existed  previously  to  the 
regular  Settlement  In  BAipur  and  BilAspur  a  patwArf  staff 
was  organized  on  a  halkabandf  or  circle  system.  «  This  action, 
though  theoretically  based  on  the  consent  of  the  mAlguzArs, 
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reilly  htA  ih«  «if<Mt  of  establishing  a  staff  of  Gorenmisiit  pat- 
wArfs.  The  patwArfs  were  remimerated  by  a  eess  whieh  the 
mOgas&n  agreed  to  eontribute. 

In  the  Sambalpur  distriet  matters  were  left  as  theywere  and 
no  patwdrfs  were  appointed.  The  gto&tiyte  were  held  respon- 
sible for  the  proper  preparation  of  the  Tillage  papem 

In  the  S&gar-Narbada  distriots  and  in  NlmAr,  a  patw&rf  staff 
was,  as  already  stated,  in  existence  and  had  preriously  been 
roughly  organised  on  the  circle  system.  The  Settlement 
Officers  found  some  difficulty  in  dealing  with  the  staff  under 
the  orders  of  the  day.  The  patwdrfs  were  to  be  placed  in  the 
position  of  private  senrants  of  the  m^gucdrsi  but  it  was  felt 
that  this  might  jeopardise  the  means  of  livelihood  of  a  body  of 
men  who  had  materially  assisted  in  Settlement  work,  and  the 
result  was  that  a  middle  course  was  folloMred.  The  patw&rf 8 
were  recorded  as  the  serTants  of  the  mAlguz&rSy  but  the  miUgu- 
z&rs  were,  in  turn,  bound  to  maintain  patw&r(s  for  the  prepame 
tion  of  the  Tillage  papers,  and  Were  therefore  precluded  firom 
dismissing  the  patw&ris  and  appropriating  their  fees,  as  had 
been  done  in  the  N&gpur  country.  MoreoTor,  in  order  to  pro* 
tect  existing  incumbents  from  capricious  disturbance^  a  Tery 
large  proportion  of  them  were  recorded  as  hereditary.  This 
ended  in  immensely  strengthening  the  position  of  a  large  por- 
tion of  the  patw&rf  8.  As  they  were  not  QoTemment  or  Tillage 
servants  they  were  secure  from  diamifwal  by  the  State^  and  as 
they  held  office  in  virtue  of  hereditary  rights  they  were  secured 
against  dismissal  at  the  hands  of  the  miUguz&rs.  The  office 
of  patw&rf  came  then  to  be  recorded  as  the  personal  property 
of  the  patwdrCs  family,  and  instances  of  its  mortgage^  divi* 
sion,  and  even  sale,  were  for  from  uncommon. 

§  14.  lUsumi  of  History. 

Briefly,  than,  at  the  time  of  the  passing  of  the  Central 
Provinces  Land-RoTenue  Act  (188  j),the  stateof  things  was  as 
follows : — ^In  the  districts  which  formerly  oonstituted  the 
S&gar-Narbada  territory,  and  in  NImdr,  a  patw£rf  staff 
existed,  each  patwfiri  holding  charge,  as  a  rule,  of  a  circle 
of  two  or  more  villages.  But  the  circles  were  of  Tery  un- 
OTen  size,  and  were  not  compact ;  the  Tillages  which  consti- 
tuted them  were  often  scattered  OTor  a  considerable  extent 
of  country.     The  patwirls  were  practically  beyond  the 


/ 


5IO  LAND  8T8TBM8  OF  BBIUSH  INDIA.       [BOOK  ni. 

eontzol  of  either  the  GoTemment  or  the  mUgattr.  In  the 
m^or  districts  patwArfs  only  existed  in  a  few  places.  In 
R&ipur  and  BiUspur  there  was  a  patw&ri  staff,  holding 
charge  of  circles  of  villages ;  but  the  staff  was  a  very  weak 
one,  and  quite  unable  to  perform  its  duties.  In  Sambalpur 
there  wore  no  patw&ris  at  alL 

The  sources  from  which  the  patwirls  were  remunerated 
differed  considerably  in  different  places.  In  two  districts 
(Jabalpur  and  Seoni)  they  were  mainly  paid  by  the 
mfilguzto  in  cash,  the  payments  being  calculated  by  a 
percentage  on  the  rental  In  three  other  districts  they 
were  similarly  paid  in  cash,  but  according  to  a  percentage 
on  the  revenue.  In  the  HushangAbid  and  Betul  districts 
their  income  was  mainly  derived  from  fees  in  kind,  to 
which  the  tenants  contributed  by  far  the  largest  part.  In 
the  other  districts  their  emoluments  consisted  partly  of 
money  payments  by  the  mdlguz&rs,  partly  of  rent-free  land, 
and  partly  of  fees  in  kind.  It  should  be  added  that  the 
emoluments  arising  from  each  circle  were  appropriated  to 
the  patw&rf  of  that  circle,  and  that  there  was  consequently 
the  very  greatest  inequality  of  remuneration.  The  income 
of  the  Hushangfib&d  patwirf  s,  for  instance,  varied  between 
R  j6oo  and  R.70  a  year  i 

§  15.  Legal  Provision  regardrng  PatwdHs. 

Sni.  114  •      The  Revenue  Act  may  now  be  referred  to.    The  sections 
^  which   originally  dealt   with    this  subject   were    found 

inadequate,  and  they  have  been  considerably  amended 
by  the  Act  of  1889.  In  the  original  sections  the 
Government  was  given  sufficient  powers  of  reform  in  the 
ease  of  districts  where  patwirls  were  already  in  existence. 
The  Chief  Commisnoner  was  vested  with  authority  to 
make  rules  laying  down  the  limits  of  circles ;  the  amount 
and  method  of  remuneration ;  prescribing  the  duties  which 
the  patwirls  were  to  perform  for  the  Government  and  for 
the  village  community ;  and  providing  for  the  punishment 
and  dismissal  of  patwibris  who  failed  to  perform  them. 
But  in  the  case  of  districts  where  no  patwirfs  were  in 


d 


FT. in. CR. !▼.]      THB  BBVSNXJB  0FFI08B8.  5^' 

exifltenee— thai  is  to  say^  in  the  ease  of  the  K^gpnr 
districts— the  powers  were  fkr  less  complete.    The  Chief 
Commissioner  had  no  authority  to  form  drbles  in  these 
districts  and  to  appoint  patw&rls  to  them.    All  that  was 
possible  was  to  call  upon  the  mUgaztm  to  perform  properly 
the  duties  which  in  other  parts  of  the  province  were  laid 
on  the  patwiris,  or  require  them  to  appoint  patwAris,  and  • 
inflict  fines  in  case  of  neglect    Section  145  has  now  been  A0IXVI 
repealed;  and  by  the  amendment  of  Sections  144  and  146,  ^J^ 
the  Chief  Commissioner  is  empowered  to  raise  a  fund  for 
the  pay  of  the  patwdrts  and  the  contingent  expenses  of 
their  offices,  from  all  classes  of  proprietors  and  tenants,  and 
to  make  rules  for  their  appointment  eyerywhere. 

§  1 6.  Practical  Re^organizaJtion. 

The  re-oiganization  of  the  patwM  staff  has  now  been 
completed.  The  limits  of  the  existing  circles  were  altered 
so  as  to  render  each  compact,  and  to  reduce  the  area  of  all 
large  circles  to  an  easily  manageable  size.  This  necessitated 
in  some  cases  considerable  changes;  but  in  making  the 
reform,  care  was  taken  to  adhere  to  existing  arrangements 
except  where  absolutely  necessary  in  the  interests  of  effici- 
ency, and  not  to  disturb  them  merely  in  order  to  obtain 
uniformity.  No  change  was  made  in  the  method  of 
remuneration,  except  that  in  some  districts  where  tenants 
paid  no  fees,  the  levy  of  fees  was  legalized;  the  total 
amount  of  remuneration  paid  to  the  patw&rf s  by  milguztoi 
and  tenants  was  not  materially  increased,  but  its  distribu- 
tion amongst  the  patwirls  was  modified  so  as  to  ensure 
a  reasonable  income  to  the  lowest  paid  circles.  All  sums 
which  were  paid  to  the  patw&ris  in  cash  were  made  payable 
into  the  Treasury,  whence  they  were  re-disbursed  to  the 
patwins  in  such  proportions  as  served  to  remedy  very 
gross  inequalities  of  remuneration.  In  fact,  instead  of  the 
cash  payments  of  each  circle  being  exclusively  appropriated 
to  the  patw&ri  of  that  cii^de,  they  were  thrown  into  a 
district  fund,  which  was  in  some  cases  augmented  by 
a  grant  from  provincial  revenues. 
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§  17.  PreMfid  state  cf  TMngB. 

Tlie  patw<ri  staff  is  now  of  rery  great  servioe  both  to 
the  people  and  to  the  Government,  and  fnlfiOs  its  dnty  in 
the  maintenanee  of  an  aoouxate  reoord  of  the  holding,  the 
rent^and  therental  payments  of  each  tenant.  The  patw^brb 
are  proving  a  satis&ctory  agency,  by  means  of  which 
the  re-survey  of  village  lands,  whidi  has  been  found  neces- 
sary  in  order  to  revise  the  Settlements,  is  being  effected. 
They  are  taught  surveying  on  a  very  thorough  system 
worked  in  most  districts  by  professional  surveyors  whose 
services  have  been  placed  at  the  disposal  of  the  provinces 
by  the  Imperial  Survey  Department  for  this  purpose.  By 
utilizing  the  patw&rf 's  services  for  the  Settlement  survey, 
the  Qovemment  is  relieved  of  great  expense,  and  the  people 
of  the  cost  and  harassment  which  would  result  were  the 
re-survey  effected  by  external  agency  temporarily  enter- 
tained for  the  purpose.  Moreover,  as  each  patwfiri  is 
responsible  for  the  survey  of  his  own  cirde,  the  village 
maps  will  be  annually  corrected  by  the  men  who  prepared 
them ;  and  this  wiU  immensely  facilitate  the  work  of 
maintenance,  and  render,  it  is  hoped,  any  detailed  re-survey 
of  the  land  unnecessary  in  future. 

It  remains  to  be  added  that  the  foregoing  remarks  only 
apply  to  the  khtlaa  area  of  the  provinces,  the  area,  that  is 
to  say,  held  by  m&lguz&rs  direct  from  Government  and  not 
by  Zamfndirs.  The  patw£r£  system  is  now,  however,  being 
extended  to  Zaminddri  estates. 

§  1 8.  The  Euhafor  PattodrCa. — The  Records  mavniained* 

The  duties  of  patw&rfs  are  prescribed  and  fully  explained 
in  Meven/ue  Circular^  Section  I,  Serial  No.  1%  (being  rules 
under  Sections  144  and  146  of  the  Land-Bevenue  Act). 
There  is  no  occasion  for  here  repeating  the  rules  about 
disqualification,  or  the  distinction  between  patwiriships 
held  as  a  'watan,'  and  those  not,  about  dismissal  and 
punishment,  or  the  duty  of  reporting  certain  occurrences. 

The  documents  which  are  kept  up  are  the  following : — 
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(i)  The  Tillage  xnap ; 

(a)  the  Ehasra  or  Held  Index  to  the  map^ ; 

(3)  the  ' Bozn&xncha *  or  'Diaay  of  oeenrrexioeB.*  This 
is  kept  four  yean  and  then  filed  and  deetioyed, 
and  a  new  one  opexied. 

From  the  'khasra'  certain  statistical  rotnzns  are  com- 
pleted and  filed  at  the  tahsil  on  fixed  dates. 

As  to  the  map ;  the  patwfiri  keeps  one  copy  intact^  and 
on  the  other  makes  alterations  annually.  ETcry  plot  maat 
bear  a  number;  the  old  Settlement  number,  where  there 
has  been  no  change,  and  that  number,  with  a  subordinate 
number,  when  it  is  only  a  case  of  subdiTision.  Where 
there  has  been  a  union  of  two  plots,  both  (or  more  than 
two)  numbers  are  giTcn  with  a  hyphen  between. 

As  to  the  Diary ;  it  notices  the  death  of  proprietors  and 
roTenue-free  or  priTileged  holders  from  Qovemment;  all 
mortgages,  sales,  or  transfers  which  inTolTC  a  change  in  the 
register  of  mfilguz&rs  (proprietors) ;  cases  of  encroachment 
on  GoTemment  land;  cultiTation  of  land  occupied  by 
groTes ;  destruction  of  boundary-marks ;  infringement  of 
conditions  of  lease  held  from  GoTemment ;  calamities, — hail, 
locusts,  flood,  fire,  disease ;  emigration  or  immigration  of 
settlers ;  Tisits  of  inspecting  officers.  At  the  end  of  each 
month  a  note  is  made  of  the  general  condition  of  crops, 
whether  good,  or  injured  by  excessiTc  rain,  frost,  blight,  or 
insects.  Orders  ^Tcn  to  the  patwdri  are  also  entered. 
Every  entry  is  distinguished  by  a  clear  serial  number. 
Each  year's  diary  is  in  a  bound  Tolume  from  ist  June  to 
3i8t  May. 

As  to  the  axmual  X^sro,  the  form  giTen  in  the  Circular 
explains  itself;  it  gives  a  complete  description  of  each  field, 
its  number,  area,  soil  or  character,  name  of  proprietor, 
tenant,  sub-tenant,  under  what  crop,  if  double-cropped,  and 
if  part  left  uncultivated,  estimated  crop  (expressed  as  so 

'  Thia  is  really  the  basis  of  e^ery-  other  partieulara.    If  roforonee  onl  j 

thing,  as  so  often  pointed  out.    Tho  can  bo  mado  to  the  Jamabandl  or  list 

map  can  only  indicate  a  field  by  its  of  holdings,  it  is  very  difficult  to  find 

■erial  number,  but  that  number  in  out  any  particular  field, 
the  khasra  shows  the  owner  and 

VOL.  IC.  L  1 
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many  annas  in  the  rapeoi  aixieen  annas  being  nonnal  crop^)» 
and  xemarks  as  to  means  of  irrigation,  fto.  (fifteen  oolomns 
in  all).  To  oorreot  the  map  and  prepare  the  khasra,  a  tour 
of  inspection  is  of  course  indispensable ;  it  is  made  as  soon 
as  the  cold  weather  sowings  (for  the  rabi')  have  been  com- 
pleted. Where  crops  are  sown  between  January  ist  and 
June  ist  (sugarcane  and  hot-season  crops)  a  second  inspec- 
tion is  made. 

At  the  end  of  the  khawa  is  noted  the  number  of 
permanent  and  temporary  wells  in  use»  the  tanks,  ploughs, 
and  plough-cattle.  No  copies  are  made,  the  original  is  kept 
by  the  patwiri  for  a  year  and  then  filed  in  the  Tahsll  office 
(for  the  term  of  Settlement). 

§  19.  The  C<mpiI<Uian$  from  the  Khasra  and  Statistical 

ToMes. 

The  MUdn-khaara  gives  a  statistical  (total)  abstract  of 
all  land  in  the  khasra,  showing  that  (i)  so  much  is  included 
in  proprietors'  home-farm  (sir)  and  in  tenant  or  other  hold- 
ings, (a)  so  much  not  included.  The  farmer  (i)  will  con- 
sist of— land  under  crop ;  cultivated  but  fallow  for  that  year ; 
out  of  cultivation.  The  latter  (2)  will  consist  of— 'tree- 
forest,'  *  scrub/  'under  water*  (riverain  villages,  or  where 
tanks  occur),  hill  or  rock,  groves,  occupied  by  roads  and 
buildings.  A  separate  column  shows  the  double-cropped 
area;  and  other  columns,  the  means  of  irrigation,  number  of 
ploughs  and  plough-cattle. 

The  ^nakaha  jinstudr'  is  a  statement  which  varies  in 
difierant  districts  to  suit  the  facts ;  it  shows  the  area  under 
each  kind  of  crop,  of  the  kharif  (locally  called  sih&rf )  or 
autumn  harvest  (rice  transplanted,  rice  broadcast,  juir, 
kodo,  &C.  &C.) :  the  same  of  the  hot-weather  (sugar,  mdons, 
&c.) :  and  crops  of  the  rabl'  (locally  '  iinh&ri  *),  wheat,  barley, 
gram,  peas,  lentils,  linseed,  tobacco,  &c.  &c. 

*  See  Ri9$HU4  Ofreuter,  Seoilon  3,  SerUl  No.  ix. 
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§  20.  Th$  JafmabwndL 

The  ^jomaJbamdl!  ealled  the  <xent-n>Il,'  is  mlly  same- 
thing  more  than  a  list  of  rental  dues ;  it  is  a  gioaping  of 
the  fields  under  the  several  holdings,  whether  proprietor's  or 
tenant's.  But  the  demands  shown  against  eaeh,  the  oolleo- 
tions,  and  the  arrears  for  the  year  ending  31st  May,  are 
rental^  not  revenue^  demands.  The  revenue-roll  is  sepa- 
rately made  out  by  the  patw^ 

The  short  form  may  be  given :— - 

CoL  I.  Serial  number  of  the  holding. 

a.  Name  of  tenant,  father's  name,  and  easts. 

3.  Name  of  proprietor  (to  whom  the  rent  on  acoount 

of  each  holding  or  portion  of  a  holding  is  pay- 
able). 

4.  Ehasra  number  of  eaoh  field  comprising  the 

holding. 

5.  Area. 

Then  comes  the  column  headed  *  On  account  of  current 
year,*  subdivided  into : — 

/  grain  (amount  and  value). 
Demand       <  Cash. 

(Total. 
Collections. 

Balance. 

Then  columns  for  collections  on  account  of  previous 
years,  viz.  <  Third  year  back,*  second,  first. 

Lastly,  are  columns  for  the  name  and  rent  of  sub-tenants 
and  tenants  (if  any)  on '  sir '  land,  and  one  for  *  Bemarks  V 

These  are  the  column  headings  (sixteen  in  all),  and  they 
have  to  be  filled  by  lines  dealing,  ssricrfim,  with  the  different 
kinds  of  land  in  the  holdings.  As  these  give  an  insight 
into  village  economy,  I  will  repeat  them ;  for  ordinary 
villages  they  are  arranged  thus : — 

*  Th«  <roinarka'  are  notM  of  and  are  iiitond«d  to  warn  Um  jmiI- 
«i»Ango«  ooeurring  aftor  tho  Tear  wiri  when  making  out  the  util 
whioh  the  <Janua>andi'  deaoribea,      year'ajamabandi. 

Lid 
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/'Sir'  or  the  proprietor^B  * home>fiuiii *  (boo  defini- 
tion in  the  Revenue  Act). 
Land  eoltivated  by  proprietorB«  not  being  '  Bfr/ 
Land  held  by  plot-proprietorB  (milik-maqbfisBa). 
Land  held  by  revenue-free  grantees  (mu'lfi,  iHdil^ 
fca). 

/Land  held  by  '  abeolute  oeoupaney-tenants '  :— 

(a)  ns  Buch  ^ ; 

(b)  in  ordinary  tenanoy. 
Land  held  by  oeeupanoy-tenantB  :— 

(a)  as  Buoh ; 

(b)  in  ordinary  tenancy. 
Land  held  by  ordinary  tenants  (not  being  sir 

land). 

iLand  held  by  tenants  rent-free  (from  the  proprie- 
tors). 
Land  held  by  tenants  holding  in  grant  for  service. 

But  in  Sambalpur,  where  the  economy  is  difiiarent^  the 
Drder  will  be  thus  :— 

Unassessed  bhogri  (including  *  birti '  and  *  negf  V) 

This  consists  of  that  portion  of  the  home-farm  which  the 
gioAtiyis  are  allowed  to  hold  revenue-free  (up  to  one-fourth ; 
see  p.  47a  ante). 

Assessed  bhogr&  (that  portion  of  the  home-farm  which  is 
not  exempted  from  revenue). 

Held  by  raiyats  (raiyati  land). 

Held  by  new  raiyats — located  since  Settlement 

Held  by  cultivators  of  niw&r  land  '. 

Revenue-free  holdings  (mu'dfidirs,  &c). 

Service  holdings. 

At  the  end  of  the  '  jamabandi/  which  has  thus  far  ac- 
counted for  the  '  holdings '  in  the  village,  is  added  the  area 
occupied  by  groves,  by  foresti  by  scrub  and  grass,  by  hille, 

^  See  /ZstvNM  CVrmlor,  Seetlon  i,  deputy  and  the  Und  held  b^  him. 

Serial  No.  a6.  *  Niwdr  la   shifting  ealtiTatioa 

'  *  Birti '  or   amall.  proprietary  eliewhere  (in  the  provinoe)  ealled 

plots  hold  in  the  bh'o|p^  byrela-  Dha jA  or  bewar.    ^ 
UToe,  fte. }  «  negi'  is  the  gAoiiUjrA's 
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rook,  fcc,  under  water,  and  byroads  and  bnfl^ngi  (wnHk 
a  note  of  any  income  from  AwU — the  jnngle-prodacts,  fte.). 
The  totals  will  then  agree  with  the  khasta  totals. 

§  91.  Abdract  </  (he  Ja/niabandC 

A  useful  abstract  of  the  jamabandf  is  made  ouL  At  the 
top  of  the  eolumns  appear  the  classes  of  land:— 

(i)  *  Held  by  mfilguz&rs  *  (proprietors) ; 

(2)  held '  revenue-free*  ; 

(3}  held  by  *  occupancy-tenants/  and  so  on,  as  above 
described. 

Under  each  of  the  major  eolumns  so  occasioned,  are  sub- 
columns  giving  the  facts,  e.g.  under  (i)  *  area  held  as  a£r 
and  other  land';  under  (9)  wiU  be  *  number  of  holdings,* 
« area,' '  revenue  assessable ' ;  under  (3)  will  be  '  number  of 
holdings,' '  area,'  *  rent/  and  so  forth  throughout 

At  the  end  come  columns  showing  rent  collected  and 
land  held  rent-free,  with  columns  for  land  held  by  sub- 
tenants and  its  rent  demand,  and  sir  land  held  by  tenants. 

§  22.  Receipt  Books. 

One  other  branch  of  the  patw&ri's  duty  may  be  noticed. 
He  has  to  see  that  every  tenant  has  a  ^raM^bahi^*  or 
i-eceipt  book,  for  his  rent-payments  (whether  in  cash  or 
kind) ;  further  that  this  book  has  entered  in  it  (as  soon 
after  the  beginning  of  the  agricultural  year  as  possible) 
a  distinct  statement  of  the  rent  payable : — 

(1)  On  account  of  past  year's  arrears  ^ ; 

(2)  on  account  of  cun*ent  year : — 

First  instalment 
Second  instalment 
Total. 

This  is  dated  and  signed  by  the  patwdri,  and  a  note  is 
made  of  the  'authority'  for  the  entry;  Le.  if  both  parties 
agree,  the  word  '  qabCdi' ;  if  the  proprietor  is  not  present^  so 

>  LImitad  to  three  youn  (eee  C1upterVIII,8oetion  TSof  tlMCIrciiler). 
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that  there  was  only  the  teDA&t*B  word  for  it,  *ektar& '  (i.  e. 
es>j)arle) ;  and  if  both  are  preeent  and  differ,  the  amount  is 
entered  ae  claimed  by  the  proprUtor^  with  the  addition 

*  takriri '  (L  e.  disputed). 

When  payments  are  made,  the  patwirl  enters  them, 
showing  the  date,  and  amount,  and  the  demand  to  which 
credited  (e.g.  arrears  or  ourrent).  Here,  too,  he  notes 
if  the  payment  was  actually  made  before  him  (rd-baru),  or 
acknowledged  by  both  parties  (qabuli),  or  ^ektarfa,'  or 

*  takrfiri,'  as  before.  The  patw&rf ,  by  rule,  enters  any  pay- 
ment against  the  current  demand  first  as  long  as  there  is 
any  unsatisfied,  unless  both  parties  expressly  desire  other- 
wise. 

§  23.  Further  detaile  ae  to  Patwdrte  duty. 

The  student  must  consult  the  circular  for  details,  but  the 
above  will  pve  him  a  sufficient  idea  of  the  system  and  how 
it  works.  I  have  mentioned  the  district  funds  which  are 
formed  out  of  the  cesses  levied,  from  which  patwirls  are 
paid. 

There  are  also  rules  for  reporting  to  Qovemment  the 
state  of  the  district  fund  and  its  administration,  which  it  is 
not  necessary  to  go  into. 

§  24.  The  Kdw&ngo  and  Revenue  Inepector. 

Though  not  mentioned  in  the  Act,  as  being  merely  a 
Supervisor  or  a  Statistical  Recorder,  the  K&niingo  has  long 
existed ;  indeed,  in  the  '  watan '  districts  there  are  watan- 
d&rf  paigana  officers  as  under  the  Muhammadan  govern- 
ment, surviving  to  this  day.  Formerly  there  was  a 
K&niingo  in  each  tahsfl,  and  he  was  regitfded  rather  as  a 
sort  of  general  tahsfl  assistant 

Now,  the  one  K&iiingo  (called  by  that  name)  is  kept  at 
the  Tahsil  Office,  where  he  acts  like  the  Registrar  K&n6ngo 
of  the  North -Western  Provinces.  One  of  his  most  im- 
portant duties  is  the  tabulation  of  village  returns  filed  by 
patwfiris,  in  a  series  of  registers,  so  that  the  principal  facts 
connected  with  the  rural  economy  of  each  village  in  the 
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paigaDft  tm  brought  togethsr,  aiid  progrofls  or  vobogRMion. 
during  a  series  of  yean  can  be  ascwtained  at  a  glance. 

In  the  villages,  the  visiting  work  is  done  by  'Bevenne 
Inspectors/  of  whom  there  are  (on  an  average)  two  to  a  tahsf  1, 
each  looking  after  from  twenty  to  forty  patwfirls. 

Bules  regarding  Kfatingos  and  Inspectors  will  be  found 
in  Revenue  CirctdaTf  Section  II,  No.  9  and  No.  4. 

The  duties  of  Bevenue  Inspectors  are  comprised  under 
the  heads  of— 

(i)  Superintendence; 

(2)  instruction  of  patwirfs ; 

(3}  maintenance  of  the  maps,  and 

(4)  testing  the  records. 

Under  the  first  head  comes  the  duty  of  seeing  to  the 
proper  residence  of  the  patwirls,  their  attention  to  rules, 
and  of  keeping  up  a  register  showing  how  the  different 
records  are  progressed  with,  and  the  dates  of  completion. 
The  Inspector  has  also  to  teach  the  patw&ris  surveying, 
map-drawing,  and  area-calculation.  He  is  charged  with 
seeing  that  the  maps  are  correct,  and  that  where  maps  have 
become  overcharged  with  corrections,  new  tracings  are  made, 
showing  the  new  boundaries  and  omitting  the  obsolete 
altered  ones.  He  has  also  to  see  to  the  supply  of  surveying 
appliances,  and  to  test  the  measuring-chains. 

The  rules  then  go  into  details  about  checking  a  percentage 
of  the  entries  in  the  Jdiaera  B,nd  jamabancU. 

The  District  Revenue  Inspector  has  to  visit  during  the 
cold  weather  and  inspect  the  work  of  the  Circle  Inspectors, 
and  furnish  inspection  reports  as  to  the  work  of  each.  An 
abstract  of  these  reports  to  the  Deputy  Commissioner  is 
furnished  to  the  Director  of  Agriculture. 

The  TahsU  K£n6ngo  who  compiles  statistics  (which  are 
in  effect  the  totals  of  village  statements)  has  duties  which 
are  described  in  Revenue  Circular^  Section  YH,  No.  4,  and 
need  no  comment  here. 
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SsonoK  n.— Rbvbnxtb  Busimess. 

(A)  ICainteiuuico  of  Beooirda. 
§  !•  Oen$ral  BemarkB. 

I  have  already  spoken  of  the  legal  providoxiB  regarding 
the  records  prepared  at  Settlement,  and  of  the  eomewhat 
enlarged  provisionB  made  in  the  Land-Revenue  Aet  for  their 
eorreotion,  due  no  doubt  to  the  uncertainty  that  there  was 
about  some  of  the  original  entries,  and  the  fact  that  supple- 
mentary papers  had  in  some  cases  to  be  prepared. 

A  great  part  of  the  work  of '  maintenance ' — in  one  sense 
of  the  word — ^is  effected  by  the  arrangements  made  for  the 
patw&ris*  annual  papers,  which  keep  the  records  up  to  date, 
and  obviate  the  necessity  (which  occurred  under  the  older 
Settlement  system),  for  making  an  entirely  new  set  of  re- 
eords,  every  twenty  or  thirty  years,  or  whatever  the  term 
of  each  Settlement  was. 

When  a  future  revision  of  Settlement  comes  on  in  a  dis- 
trict, the  result  of  this  change  will  be  that  the  Settlement 
Officer  (if  a  separate  officer  is  required)  will  find  the  maps 
and  the  field  list  and  statement  of  holdings,  correct  to  date, 
so  that  he  can  at  once  revise  the  assessments  on  the  basis 
of  these. 

The  administration-paper,  which  is  a  permanent  record, 
may  require  a  certain  revision,  but  in  the  nature  of  things 
it  cannot  be  very  much. 

There  is,  however,  one  other  matter  which,  it  will  have 
been  observed,  does  not  come  under  the  patwirls'  annual 
compilation,  because  changes  in  it  require  to  be  made  in  a 
more  formal  way.  I  refer  to  the  list  of  proprietors  and 
shareholdersi  called  the  'khewat.'  If  the  village  is  held 
by  a  single  owner,  this  is  a  very  simple  affair ;  but  in  time, 
a  single  owner  multiplies  into  a  number  of  descendants, 
who  then  have  either  their  shares,  or  their  separated  hold- 
ings, or  both,  to  be  recorded.  In  this  list  changes  take 
place  by  death  and  inheritance,  by  sale  and  gift,  and  so 
forth.    When  such  a  change  takes  place,  it  is  absolutely 
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iMjBBWiry,  not  maOj  tliai  a  itatifltical  note  of  the  frcfc 
ihoald  be  mado^  but  thai  it  ahoold  be  fonDally  npoited 
•ad  BUietkmed,  becaoee  it  uitoItw  not  only  the  tniufer  of 
property,  but  the  relief  of  the  former  hdder  from  his  rerenne- 
Uability  to  Qovemmenti  and  the  entry  of  a  new  roTeniie-  ^y^Xfm 
payer^e  name.  The  Bubject  is  dealt  with  in  the  Land-Re- 
Tenne  Act^  and  in  Revenue  Circular^  Section  I,  Serial 
No.  14* 

§  2.  ^Propnetary  Mutations.' 

It  is  to  be  noted  that  these  are  required  both  for  eo- 
sharers  in  the  '  mahil '  or  revenue-paying  estate^  and  for 
plot-proprietors  (m&lik-maqbihsa).  The  register  is  kept  at 
the  taliM  by  the  kindngo.  Part  A  shows  the  persons  at 
the  beginning  of  the  year  possessing  shares  or  being  m&lik- 
maqbuzas ;  and  inolades  '  mn'&f id&rs '  (Revenue-free  holders) 
of  whole  villages,  or  of  plots.  It  shows  the  fractionid 
amount  of  share,  the  ai'ea  and  revenue,  as  well  as  the  name. 

Part  B  shows  the  changes  during  the  year,  giving  the 
fractional-share,  area,  consideration  paid,  if  a  sale,  date  of 
transfer,  date  of  authority  for  mutation,  and  fees  levied. 

All  transferees  are  bound  to  give  notice  to  the  Tahsildir, 
/within  a  reasonable  time^';  and  there  is  a  penalty  forsss^isi 
omission.  On  the  receipt  of  notice,  a  proclamation  for 
objections  is  issued ;  when  the  date  for  objections  is  passed, 
the  transfer  is  reported  to  the  Deputy-Commissioner  or 
Assistant-Commissioner  empowered  to  deal  with  these  cases, 
and  orders  are  sent  back  endorsed  on  the  report 

If  there  is  a  dispute  on  the  ground  that  paeaeman  '  has 
not  been  transfen*ed  to  the  person  claiming  to  have  his 
name  entered,  or  if  the  transfer  of  posaeeaion  is  not  clear,  aU 
the  papers  are  sent  up  to  the  Deputy  or  Assistant-Commis- 

*  As  to  what  iv  «  reuonablo  time,  «  deoeMed  owner^i  ■hare.  If  the 
■ee  RevtHU»  Oiimtor,  Section  VI, Serial  ponon  hoe  got  poMetsion,  and  there 
NOb  6,  ia  nothing  prima  Jack  againit  the 

*  It  irlll  be  obeerved  that  pom*-  transfer,  it  wiU  be  recorded,  and 
MM  ia  the  baHia.  A  penmn  may  the  other  party  claiming  to  be  the 
eome  and  object,  cay  that  a  perHon  true  heir  will  be  rafened  to  the 
not  realty  an  heir,  has  succeeded  to  CItU  Court 
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aioner,  who  passoB  final  orden  after  saeh  further  inquiry  as 
may  be  needed. 

It  will  be  obeeryed  that  practioally  thia  procedure  is 
identical  with  that  of  other  provinces  where  we  deal  with 
village  Settlements  and  shares  in  landed  rights. 
8m.  13a  Under  this  head  I  ought,  perhaps,  to  notice  Section  130 
of  the  Act ;  this  requires  a  watch  to  be  kept  on  revenue- 
free  holdings,  so  that  when  life-grants  or  others,  lapse,  the 
revenue  may  be  duly  assessed. 

(B)   Partition  of  Estates. 

The  Bevenue  Act,  as  at  first  passed,  said  nothing  about 
private  partitions,  because  a  separate  Act  (XIX  of  1863)  on 
the  subject  was  in  force.  The  only  partition  contemplated 
by  the  Land-Revenue  Act  (Section  136)  was  that  which 
referred  to  the  division  ('perfect  partition'  of  the  text- 
books) of  a  revenue-paying  estate  into  two  or  more 
*  mahils,'  i.e.  units  having  a  separate  revenue  responsibility. 
This  is  now  changed.  Act  XTX  of  1863  is  repealed,  and 
Section  1 36  also,  and  Cliapter  X  A  of  the  Revenue  Act  makes 
full  provision  regarding  both  kinds  of  partition. 

In  introducing  the  amending  Act  into  CouncU,  Mr. 
Crosthwaite,  thus  explained  the  new  provisions : — 

'  From  a  revenue-point  of  view  it  is  inconvenient  to  have  in- 
compact mahAls,  that  is,  to  have  the  lands  of  one  mahAl  mixed 
up  with  the  lands  of  another  mah6l ;  but  owing  to  the  physical 
features  of  the  country,  it  is  frequently  impossible  to  make  a 
fair  partition  so  as  to  make  the  shares  compact  The  good 
land  often  lies  in  one  place,  and  the  inferior  land  in  another. 
It  is  consequently  extremely  difficult  to  make  a  perfect  parti- 
tion which  will  be  fair  to  the  sharers,  and  at  the  same  time 
will  not  cause  inconvenience  to  the  revenue-administration. 
The  unlimited  power  of  claiming  a  perfect  partition  is  open 
also  to  another  objection*  Every  mahdl  must  be  separately 
assessed  and  should  ordinarily  have  its  separate  record-of-rights, 
and  if  a  number  of  small  mahikls,  assessed  separately  with 
perhaps  less  than  R.  20  annual  revenue  are  created,  great  in- 
convenience and  expense  will  be  caused  to  the  administration. 
In  two  districts  (Ch&ndil  and  Vim&r)  it  was  provided  in  tlie 


#MP 


mm^ 
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§  4«  Payment  of  the  Jteveniue. 

Here,  as  eleewbere,  the  year's  lereniie  is  payable,  not  In 
one  mxatf  bot  in  'qists*  or  instalments.  The  fixing  of 
these  is  a  matter  requiring  care.  They  should  be  fixed 
with  reference  to  the  dates  at  which  the  landlords  can  get 
in  their  rents,  and  also  with  reference  to  allowing  a  time 
for  the  disposal  of  the  produce  after  harvest  time,  without 
compelling  the  owners  to  part  with  it  in  a  glutted  market, 
below  its  value. 

The  subject,  in  its  general  aspect,  has  been  discussed  in 
the  Introductory  Chapter  (VoL  I.  Book  L  Chap.  V.  p.  367), 
and  here  I  need  only  refer  to  the  local  orders  to  be  found  in 
Revenue  Circular  (Section  YI,  Serial  No.  8).  This  circular 
is  issued  under  Section  90,  Land-Bevenue  Act,  which  gives 
the  Chief  Commissioner  power  'to  fix  the  number  and 
amount  of  instalments,  and  the  times,  places,  and  maimer 
at  and  in  which  the  land-revenue  .  .  .  shall  be  pud.* 

At  present  the  dates  are : — 


Babf. 

Kb«<r. 

JabAlpiir  DiTislon 

1st  Fobruaiy 

ist  Jana. 

Narbada       „ 

»f 

ff» 

Nagpur         „ 

loth  Febniaiy 

iSth  May. 

Chhattliigarh,  lUipiir, 

and  BiUapur 

1st  Maroh 

1st  June. 

Sambalpur 

>f 

lit  lCay>. 

I  have  already  stated  the  rule  about  rent  instalments. 
{Revenue  Circular^  Section  I,  Serial  Mo.  11.) 

Instalments  are  collected  by  the  lambardfo  and  paid 
into  the  tahsil  treasury,   as  already  stated  (p.  505  ante). 


'  These  date*  are  found  eonTenl- 
•nt.  But  the  proportion  of  the 
total  to  be  paid  on  each  date  is  a 
more  difficult  matter :  '  it  appears 
that  a  oonsidorablo  portion  of  the 
revenue  paid  on  acoount  of  tho 
khnr^f  hanreht  must  be  provided, 
either  by  savings  from  tho  receipts 
of  the  rabC  harvest,  or  by  borrow- 
ing.. .  The  Chiof  CommiMsioner  is 
of  opinion  that  it  is  impossiblo  to 
(H>rrect  this  inequality  at  present 


(18S5).  Opportunity  should  be 
taken  of  gradually  eorrooting  any 
glaring  inoqualitics  that  may  come 
to  notice,  and  which  miilguiArB  or 
tenants  may  make  tho  subject  of 
complaint.  In  such  eases  Deputy 
Commissioners  with  the  Commis- 
sioner's sanction  may  revise  the 
proportion  of  the  instalments,  and 
alter  it  to  suit  the  convenience  of 
tlie  people.' 
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§  5*  *t6CCV6TJf  of  AtTWTB* 

When  any  sum  due  under  a  Settlement^  or  a  sab-Settle- 
ment, is  not  paid  aoeording  to  the  orders  issued  under  the 
Snl  90,  authority  of  the  Land-Bevenue  Act|  it  beeomes  an  arrear; 
and  *all  the  persons  with  whom  sueh  Settlement  or  sab- 
Settlement  was  made,  their  representatives  and  assigns, 
shall  thereupon  become  jointly  and  severally  liable  for  it^ 
and  shall  be  deemed  to  be  defaulters  within  the  meaning  of 
this  Act*' 

It  is  important  to  notice  the  difference  between  revenue 
payable  direct  to  Government,  and  revenue  payable  to 
xnAlguz£rs  or  lambardirs,  who,  in  their  turn,  have  to  make 
good  a  certain  sum  direct  to  the  Treasury. 

In  some  cases  of  sub-Settlement,  the  inferiors  pay  to 
Government  direct,  and  the  superior  receives  his  allowance 
from  the  treasury.  In  others,  and  in  all  cases  where  there 
is  no  sub-Settlement^  and  where  there  are  a  number  of 
co-sharers,  the  representative  of  the  body,  or  the  superior, 
pays  direct  to  Government,  and  gets  in  the  shares  from  the 
body,  or  from  the  miUik-maqbuzas,  &c.,  afterwards. 

A  '  Statement  of  Account '  authenticated  by  the  signature 
of  the  local  Tahsild&r,  is  conclusive  evidence  of  the  exist- 
ence of  any  arrear  paycMe  direct  to  Oovemment,  and  of  its 
amount  and  of  the  persons  who,  in  respect  thereof,  are 
8m.  90.      defaulters. 

Where  a  mfilguz&r  has  to  recover  an  arrear  of  revenue 
turf  being  revenue  payable  direct  to  Oovemment^  and  where 
a  lambardto  has  to  recover  from  the  co-sharers  a  sum  of 
revenue  which  is  payable  through  him  (and  for  which  he  is 
held  answerable  in  the  first  instance),  it  may  be  recovered 
by  suit  with  certain  privileges  as  to  not  allowing  set-off  to 
8m.  115.  be  pleaded,  for  which  Section  115,  Land-Revenue  Act^  may 
be  referred  to. 

But  a  lambardir  or  sub-lambardir,  entitled  to  recover  an 
arrear,  or  a  milguz&r  having  to  receive  an  arrear  due  under 
a  sub-Settlement,  need  not  bring  a  suit,  but  may  apply  to 
the  Deputy-Commissioner  to  recover  such  arrear  as  if  it 
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were  aa  anear  pajaUe  direefc  to  GoVemmeni.  It  is  in  the 
diseretion  of  the  Deputy-Commissioner  to  give  this  aid,  but 
if  he  does  so,  he  must  pre  the  opportiinity  to  the  defaulter 
to  show  eause  why  such  assistance  should  not  be  given.        See.  iis. 

§  6.   Mdlgutdf^e  Revenue  and  Bent-free  Conirads. 

It  will  be  observed,  as  regards  milguz&rs  recovering 
revenue  from  subordinate  holders,  that  they  are  legally  in- 
competenti  after  1881,  to  grant  revenue-free  holdings  under 
themselves,  unless  the  Chief  Commissioner  makes  a  spedal  8m.  117. 
order.     That  means  that  improvident  milguz&rs  cannot 
contract  themselves  out  of  the  power  to  meet  the  Qovem- 
mont  demand  from  them,  by  undertaking  payment  for  hold* 
ings  under  them.    With  this  provision  may  also  be  read  Act  DC  ot 
Section  15  of  the  Tenancy  Act,  which  practically  prevents  m?i5. 
the  force  of  any  agreement  for  rent  less  than  the  revenue ; 
and  the  landlord  may  apply  for  enhancement,  such  lease 
notwithstanding. 

§  7.  YHien  an  Arrear  is  2>u!pttt0(2. 

Where  the  direct  payer  to  Government  wishes  to  dispute  AoiXVin 
his  'arrear,'  by  the  effect  of  Section  92,  he  must  pay  it  in  ^'90.' 
at  once ;  but  he  may  do  so  under  protest  and  institute  8ml  114* 
a  civil  suit  for  recovery. 

Arrears  denied,  in  the  case  of  sub-proprietors,  fce.,  who 
do  not  pay  direct  to  Qovemment,  can  of  course  be  ques- 
tioned in  the  suit  brought  for  their  recovery,  or  if  the 
Doputy-Commissioner  is  asked  to  apply  process  for  sum- 
mary recovery,  he  would  probably  refuse  if  he  saw  there 
was  a  bandjide  question  about  the  arrear  being  really  due. 

§  8.  Interest. 

Interest  is  not  charged  on  arrears  unless,  in  a  suit  for  8m.  119^ 
arrears  due  under  a  sub-Settlement,  the  Court  thinks  fit  to* 
award  it.    And  as  regards  arrears  due  direct  to  Qovem- 
ment, the  Chief  Commissioner  can,  by  a  *  general  or  s] 
order '  direct  that  it  be  charged. 
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§  9*  ProeuB  of  Beeavery. 

The  prooefls  of  reoovexy,  as  provided  by  law,  doeely  ze- 
BexnUes  that  enforced  by  the  other  Land-Bevenue  laws 
under  the  *  village'  system. 

^9^         All  prooesses  xnay  be  preceded  by  a  notice  of  demand. 

Am.  113.  Section  113  enables  rules  to  be  made  on  this  subject  (see 
Jtevenue  Oireularf  Section  I,  Serial  No.  4).  The  rules  pre- 
scribe the  form,  method  of  service,  and  costs  (recoverable 
along  with  the  ^  arrear '  as  part  of  it).  They  lay  down  that 
the  notice  is  to  issue  oxily  when  Uie  arrear  has  actually 
accrued,  and  only  when  it  is  believed  that  the  issue  will 
eeeure  paymsnt^  and  not  as  a  means  of  punishing  or  fining 
a  defaulter. 

« 

The  more  serious  processes  for  recovery  of  a  'direct' 
8N.94.      arrear  are  given  in  Section  94.    They  are  stated  in  the 
order  of  severity : — 

(a)  arrest  and  detention  in  Civil  Jail ; 
(6)  sale  of  moveables ; 

(c)  attaching  the  estate  or  share  and  taking  it  under 

direct  management ; 

(d)  transferring  the  same  to  a  solvent  m&Iguzir ; 

(e)  annulling  the  Settlement  of  the  estate,  or  share ; 

(/)  sale  of  the  same ; 

(g)  selling  other  immoveable  property,  Le.  other  than 
that  on  which  the  arrear  has  accrued. 

The  proviaoa  must  be  read  in  the  Act  itself.    All  the 

details  of  the  procedure  are  also  clearly  given  in  Sections 

Ami.  95.   95-1 1  a  (inclusive).    I  will  only  call  attention  to  Section 

8mi  X07.     ^^y*  which  saves  the  rights  in  sir  land,  in  certain  cases,  the 

law  being  tender  of  absolutely  depriving  a  defaulter  of  his 

Seo.  xoa    means  of  livelihood.    Section  108  explains  the  nature  of 

the  estate  taken  by  the  purchaser,  in  the  (rare)  case  of  sale 

for  aiTears ;  regulating  the  necessary  exoneration  of  the 

estate  from  leases,  liens,  and  incumbrances ;  and  defining 

what  contracts  are  voided  and  what  are  not  voided  by  the 

sale.    Certain  privileges  of  pre-emption  are'also  accorded. 
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This  preyenis  the  diBmembermeDt  of  aa  estate,  ami  enables 
the  other  eolvent  parties  haying  a  fkmily  or  loeal  intereat^ 
to  acqture  it  and  so  keep  out  strangers. 

(F)  Bent  and  Beyenne  Oases. 

§  lo.  Cases  vmder  the  Lani^Sevenus  Ad. 

It  will  be  obseryed  that  the  Beyenue  Act  does  not  speak 
of  Beven/us  CourU.  Where  it  is  necessary,  the  Settlement 
Officer  may  be  inyested  with  powers  of  a  CiyilCoort  to  try 
certain  classes  of  cases ;  bat  then  he  becomes  a  Ciyil  not  a 
Reyenne,  Ciourt.  *••  »• 

NeyerthelesB,  there  are  a  number  of  matters  which  Be- 
venue  Officers  alone  can  dispose  of,  and  which  require 
the  hearing  of  both  parties  and  the  taking  of  eyidence. 
For  such  purposes,  the  Act  contauts  no  procedure  of  its 
own,  but  directs  that  Beyenue  Officers  may  be  inyested  See.  i5> 
with  certain  powers  of  a  Ciyil  Court  under  the  CiyU  Pk>- 
cedure  Code.  (As  to  powers  of  the  different  grades,  see 
pages  501,  2.)  And  the  Act  proyides  for  appeal,  for  the 
withdrawal  of  cases,  and  for  royiuon  and  royiew,  as  usual.  8te.  is*- 
The  Act  enumerates  the  subjects  which  are  exdusiyely 
within  the  jurisdiction  of  Beyenue  Officers,  and  regarding 
which  a  Ciyil  Court  has  no  jurisdiction.  Practically,  the 
subject  is  dealt  with  exactly  as  in  the  North -Western 
Proyinces,  Oudh,  or  the  Panjdb. 

§  II.  ReTit  Casee^  Jkc. 

Under  the  Tenancy  Act,  the  nature  of  the  jurisdiction  is 
explained  in  Beuenue  Circfdar,  Section  I,  Serial  No.  a. 
'  Roughly  speaking,  the  judicial  functions  of  the  Beyenue 
Courts  haye  been  entirely  abrogated.  Their  functions  will 
now  be  administratiye  and  ^Lccutiye  only.  Whateyer  is  not  Act  IX  ^r 
specifically  assigned  to  Beyenue  Courts  is  (speaking  gene-  ^^6$, 
rally)  deyoWed  on  the  ordinary  Ciyil  Courts.  Beyenue 
Courts  will  no  longer  try  suits,  but  will  only  deal  with 
a  few  specified  kinds  of  applications.* 

The  student  will  here  refer  to  Section  63  of  the  Tenanqr  Sea  Ss. 

VOL.  II.  H  m 


530 


LAND  8TSTB1C8  Of  BBITISH  INDIA*      [BOOK  in. 


Act  and  see  the  short  list  of  matters  which  Beyeniie  Officers 
alone  have  jurisdiction  in  \  The  main  thing  is  that  the 
Settlement  Officer  or  Bevenne  Officer,  as  the  case  may  be, 
can  alone  fix  rents,  and  that  no  Civil  Court  can  call  in 
question  any  rent  so  fixed. 
Km.  65.  Section  65  makes  over  all  suits  between  landlord  emi 

teiiavi,  as  suck  \  not  being  matters  mentioned  in  Section 
63,  to  the  Civil  Courts ;  merely  providing  that  the  Judge  of 
the  Civil  Court  should  be  competent  to  dispose  of  the  case 
by  reason  of  his  also  being  a  revenue  or  Settlement  officer. 
The  Chief  Commissioner  has  power  to  direct  that  all,  or  any 
dass  of,  such  suits  shall  be  heard  and  determined  only  in 
such  (competent)  Courts  as  he  thinks  fit.  And  special 
registers  of  tenant-suits  may  be  kept  up.  The  Chief  Com- 
missioner has  exercised  both  powers'. 


(G)  Remission  and  Suspension  of  Land-Revenue. 

I  have  not  found  any  separate  rules  or  orders  under  this 
head  K  When  the  Government  of  India  issued,  in  October, 
1882,  their  Resolution  proposing  to  classify  all  lands  into 
'  secure,'  '  partially  secure,'  and  *  insecure,'  and  to  provide 
for  the  treatment  of  each  by  a  prescribed  scale  of  deficiency, 
which  would  indicate  suspension  of  a  portion  of  the  revenue- 
demand,  and  its  ultimate  remission  in  bad  cases,  the  Central 
Provinces  replied,  that  the  classification  of  area  was  receiv- 
ing attention,  and  that  hitherto  the  revenue  was  so  light 
that  it  had  been  collected  without  difficulty,  and  there  did 
not  appear  to  be  any  risk  of  failure. 


^  Am  to  what  grades  of  offioen 
ditpoao  of  what  matters,  eee  the 
Notifioation  of  15th  December,  1883, 
reproduced  in  the  Revenue  Circular 
aboTO  quoted. 

'  Le.,  (a)  raits  by  hindlord  for 
fljeetment  of  tenant ;  (h)  by  tenant 
to  recoTor  for  wrong^l  ejectment ; 
(e)  for  arrears  of  rent ;  {d)  by  ten- 
ant for  penalty  for  illegal  excessive 
levy ;  («)  by  tenant  for  the  landlord 
refusing  a  receipt  for  rent 

'  See  Notifications  under  65  (h) 
in  the  same  Cbrenlar,    Suits  in  the 


(a)  note  marked  a  and  h  ue  heard 
by  Courts  not  inferior  to  Assistant 
Commissioner,  and  class ;  the  otheri 
are  heard  by  any  original  Court  of 
whatever  grade  under  the  Courts 
Act  (XIV  of  X865). 

*  The  Director  informs  me:  'There 
are  no  rules  for  the  suspension  and 
remission  of  land-revenue.  Luckily 
in  these  provinces,  owing  to  the 
light  Settlements,  the  question  veiy 
rarely  comes  up  for  disposal ;  and 
each  case  is  reported  on  the  orders  of 
theChief  Commissioner'  (K0T.X889). 
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(H)  General  Bnstness. 

I  have  before  explained  that  my  objeeb  it  to  deal  only 
with  those  duties  of  reyenue  offioers  whioh  axe  dvrectty 
eonnected  with  the  land-reyenue  and  tenanoy.  I  thezefore 
pass  over  duties  only  indirectly  bearing  on  these  matters; 
sudh  as  cases  under  the  Land  Acquisition  Act  (land  frar 
public  purposes),  and  applications  for  general  loaw  to  agri- 
culturists \  under  Act  XTI  of  1884  [see  Bevewus  Circular 9 
Section  I,  Serial  No.  (6)],  and  loans  under  the  Agricultural 
Improvement  Act  XIX  of  1883'  {Revenue  CireuUiT^  Seo- 
tion  I,  Serial  No.  ao).  For  the  same  reason.  I  omit  all 
reference  to  the  management  of  estates  of  minors  or  in- 
capable landholders  by  the  *  Court  of  Wards/  a  subject  now 
provided  for  by  Act  XVII  of  1885  ^  and  a  series  of  orders 
and  rules  {Revenue  CircvXara^  Section  IV). 

Attention  deservesy  however,  to  be  drawn  to  the  orders 
which,  in  this  province,  direct  regular  *  harvesting  experi- 
ments,' with  a  view  to  *  making  systematic  effort  to  improve 
our  present  knowledge  of  the  average  outturn  of  the  prin- 
cipal crops  grown  in  these  provinces.*  It  will  be  enough 
to  refer  to  the  Revenue  Circular^  Section  III,  Serial  No.  a, 
on  the  subject. 


*  *  For  the  relief  of  dietress,  the 
purohaae  of  seed  or  oattle,  or  any 
other  purpose  wA  specified  in  the 
Lsnd  Improyement  Act,  1883/  but 
'connected  with  agricultural  ob- 
j(>cts.'  This  Act  repeals  the  old 
*  TaqjlW '  (that  is  the  Ternacular  for 
these  loans)  Act  of  1879. 

*  I.e.  Special  loans  for  '  improve* 
ments '  whioh  add  to  tkt  kiting  toftie  ^ 


Umd^  including  tanks^  wells,  irriga- 
tion arrangements,  drainage,  re- 
clamation, io.  (see  Section  4  of  the 
Act). 

*  The  circumstances  under  which 
the  Act  was  passed,  appear  in  the 
GazttU  </  India,  zyth  <>otober,  1885, 
Flart  IV,  p.  ass.  It  came  into  force 
on  9th  Oct  1883. 
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CHAPTER  I. 

THB  LAND-REYBNUE  SETTLBBOBNT  ST8TEM. 


SxonoN  L— Ihtroduotion  (Hibtobioal  ajxd  Local). 

§  1.  27i€  Early  Adminidratian* 

The  Chapter  n  of  Vol.  I  has  given  the  details  of  the 
acquisition  of  the  territory  officially  called  '  The  Panj&b 
and  its  dependencies.'  The  date  of  the  cession  (1846-49) 
will  be  sufficient  to  indicate  to  the  reader  that  the  greater 
part  of  the  province  came  under  British  Bevenue-Adminis- 
tration  after  the  Settlement-system  of  Upper  India  had 
taken  a  definite  shape.  The  Panjib,  therefore,  escaped 
those  first  years  of  tentative  revenue-arrangements — farm- 
ing-systems and  harsh  sale  laws — ^which  were  productive 
of  such  unforeseen  and  mischievous  results  in  other 
provinces  \ 

*  Tlio  Delhi  dlBtricts,  wliioh havo  rafTorod  from  OTOi>asBemmont ;  but. 

1)0011  undor  Uio  PanjAb  ninoo  1858,  that  hud  nothing  to  do  witli  tho 

but  U'camo    BriUHh    territory   in  syiitoni.     Bomo  of  tlio  Pa^jilb  dic- 

1803,  liardly  form  an  oxcoption  ;  no  tricts  also  sulTored  from  tlio  appliea- 

Kcgulnr  Hottlomontu  woro  mado  in  tion  (in  tho  absoncb  of  buttor  infor- 

thum  till  long  aftor  tlio  annexation ;  mation)  of  tho  Sikh  Htandardf  of 

and  tho  Settlements,  when  made,  afwomment ;    but  it  wan  only  to  a 

woro  undor  tho  North- Wostom  Pro-  Tory  limited  extent  (see  AdnUnittn- 

▼inooa.      Some    of    tho    dlatriota  Hon  BepoH/m'  1849-50,  %  066). 
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I  have  also  explained  how  the  piineiples  direoted  to  be 
obeerved  in  the  administmtiony  were  eommmiieated  in  the 
Qoyemor-General's  dispatch  of  jist  Ms^ech,  1849,  under 
which  a  'Board  of  Administration'  was  appointed.    The 
Board,  after  a  few  years,  gave  place  to  a  'Chief  Com- 
missioner ' ;  and  ultimately  (in  1859)  a  lieutenant-Goyemor 
was  appointed.    It  remains  to  be  noted  that  the  Panj&b 
was  never  annexed  to  the  Bengal  Presidency  or  formed  part 
of  it;  so  that  the  Code  of  Bengal  Regulations  was  never  in 
force.    The  dispatch,  however^  spoke  of  the  spirit  of  the 
Regulations  being  followed  when  applicable ;  and,  what  is 
more  important,  the  Board  was  instructed  to  draw  up  its 
own  Rules  for  the  various  details  of  district  controL    Many 
of  the  rules  (and  some  similar  later  ones)  acquired  the  force 
of  law  under  the  Indian  CcundJUl  Ad^  1861.    Among  the 
instructions  issued  in  those  early  years,  I  cannot  forbear 
mentioning  the   admirable  Manval  of  the  PrincipUs  of 
Civil  Law,  which  was  circulated  in  1855*    It  never  had 
the  force  of  law,  though  it  was  familiarly  called  'The 
Panj&b  Code ' ;  but  it  long  served  as  a  valuable  guide  to 
judicial  officers.    In  revenue  matters,  the  Regulations  VII 
of  182a  and  IX  of  1833  were  referred  to^  and  their  *  spirit ' 
acted  upon.    The  land-system  adopted,  was,  as  far  as  pos- 
sible, that  of  the  North-Western  Provinces ;  and  Thomason's 
Directione'^ — ^was  the  text-book,  as  well   as    the   Book 
Circtdars  issued  by  the  Board,  and  afterwards  by  the 
Financial  Commissioner.    The  practice  of  giving  instruc- 
tions by  circular  still  continues  (as  in  other  provinces) :  for 
there  are  many  points  of  detail  which  are  not  settled  by 
liiw,  i.  e.  by  Land-Revenue  Act  Or  the  Rules  made  under  it. 
The  Financial   Commissioner's  Circvlara  have   recently 
been  consolidated  up  to  1 890  '. 


'  This  book  waa  held  in  groat 
ettoom ;  so  mueh  so  that,  in  1874, 
when  a  Revenue  Manual  waa  re- 
quired, the  whole  of  the  old  text 
was  reprinted  vertMUm,  though  it 
had  long  since  oeased  to  represent 
eitlier  tlie  law  in  foroe^  or  the  actual 
practice ;  the  utiUtj  of  the  book 


was,  in  faet,  almost  entirely  doe  to 
the  matter  added  in  braokets  and 
to  the  Tarious  Appendices. 

'  This  Tolume  Is  quoted  in  the 
sequel  aa  F.  a  OmmL  Or,  with  the 
number  and  the  page  of  the  Tolnmo. 
It  is  divided  into  « Ptots,'  aa  the 
Morth-Westem  FtoTinoss  and  Oadh 
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§  %.  Phytidd  Featwres  of  (he  Prcvmoe. 

Before  I  deseribe  the  SetUements,  I  may  state  a  few 
&ot6  regarding  the  provinee,  which  are  necessary  to  enable 
us  to  appreciate  the  law.  The  province,  as  a  glance  at  the 
map  shows,  is  a  fannshaped  tract,  with  the  Himalayan  hills 
and  their  outworks  forming  a  northern  boundary.  The 
hills  in  Haz&ril,  and  on  the  immediate  border  of  B&walpindf , 
are  British  territory,  but  close  beyond  comes  Kashmir,  a 
feudatory  state ;  then  we  have  the  Chamba  State.  Beyond 
that,  again,  the  E&ngHl  and  Eulu  hills  are  British ;  and 
then  comes  the  series  of  small  Simla  Hill  States  under 
British  protection  and  political  controL 

The  plains  districts  are  divided  into  sections  by  the 
'  Five-waters '  (or  rivers)  (Panj-&b),  which,  debouching  from 
the  hills  at  distant  intervals,  gradually  unite  their  streams, 
first  one,  then  the  other,  till  all  come  together  in  the  ex- 
treme south  of  the  province,  in  the  great  stream  of  the 
Indus.  This  forms,  in  reality,  a  sixth  river,  as  it  is  not 
the  Panjfib  boundary,  there  being  *  Trans-Indus '  territory 
included  in  the  province.  The  Jamn&  is  the  eastern  boun- 
dary. The  whole  territory  is  thus  divided  into  a  number 
of  tracts  between  two  rivers,  called  '  Do&b.*  From  the 
Jamn&  to  the  Sutlej  is  a  broad  plain  destitute  of  the 
local  features  which  would  constitute  a  *  Do&b.'  From  the 
Sutlej  to  the  Bite  is  the  rich  tract  of  the  Hoshy&rpur  and 
Jtiandhar  districts,  called  simply  *the  Do&ba.'  Between 
the  Bi£s  and  the  R&vf  (on  which  stands  the  capital,  Lahore) 
is  the  *  Bfirl  Do&b.'  From  the  lUvf  to  the  Chin&b  is  the 
'  Rf chn&b  Doib.'  From  the  Chin&b  to  the  Jihlam  is  the 
'Chajh  Do&b,'  and  from  the  Jihlam  to  the  Indus  is  the 
great  '  Sindh-Sigar  Doib  V 

Gireulan  are  into  'Bopartments'  ChinAb/  imd  <  Chigh '  or  (Chaoh)  is 

dealing  with  different  migor  heads  .  ChinAb  •  Jihlam     (Cunningham*! 

of  offloial  businoss.  Andwt  Oeography :  London,  THlbner, 

*  It  is  statod  that  these  names  of  1871,  p.  154). 

the  Dodbs  were  inTented  in  the  I  have  retained  the  popular  spell- 

time  of  the  Smperor  Akbar.    Eaeh  ing  for  the  Sutlej,  (Satlv^)  beeauae 

name  is  a  sort  of  '  telesoope '  or  the  river  has  become  famous  from 

ooUiding  of  tlie  names  of  the  two  the  battles  of  the  first  Sikh  War, 

rivers  into  one  word ;  thus  '  Bilri '  and  '  Sutlej '  is  almost  an  English 

U  Biis-IUyi,  'Richnib'  is  <IUYi-  word. 
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The  greater  Doilw  (tliat  between  the  Satlq  and  Kit  is 
too  small  to  be  BO  affeeted)  have  certain  generally  sixnilar 
features.  In  each,  the  level  gradually  (and  almost  im- 
perceptibly) rises  from  the  river  towards  the  centre  of  the 
tract,  and  then  fSeJIs  again  till  the  level  of  the  next  river  is 
reached.  This  slight  rise  in  elevation  causes  a  series  of 
important  differences  of  solL  Along  the  river-bed  is  the 
moist  area ;  fix8t»  that  actually  flooded  and  liable  to  the 
features  of  alluvial  formations,  frequent  erosion  of  the  soil, 
and  changes  of  the  river-course  ('  saiULba,'  *  bet/  *  kachchi '). 
The  Panj&b  livers  are  peculiar,  as  regards  their  course 
over  the  plains.  They  have  no  regular  bed ;  as  the  river 
leaves  the  last  outworks  of  the  hills,  it  simply  falls  on  to 
a  broad  tract  of  soft  alluvial  soil,  choosing  the  lowest  level, 
as  a  matter  of  course.  Each  year,  as  the  mountain  snows 
melt,  and  the  summer  monsoon  rainfall  further  swells  the 
volume,  the  river  rises  rapidly  and  overflows  its  low-level 
or  winter  bed,  often  spreading  over  the  country  for  two  or 
three  miles— ^more  or  less,  according  to  the  size  of  the 
river.  The  '  deep-stream '  flows  now  herej  now  there ;  and 
the  various  secondary  channels,  which  begin  to  form,  as 
the  waters  fall,  cut  themselves  out  courses  of  constant 
variety.  In  fact,  as  they  bring  down  silt,  the  waters 
eontinually  tend  to  build  up  their  bed  to  a  level  slightly 
above  that  of  the  valley ;  accordingly,  when  the  bed  over- 
flows, the  waters  must  flow  away  on  this  side  and  on  that,* 
spreading  out  by  reason  of  the  inclined  plane  over  which 
they  escape.  Hence  every  Panj&b  *  river-bed'  is  a  con- 
siderable strip  of  country — a  stretch  of  land  partly  occupied 
by  sand  and  alluvial  mud,  with  channels  here  and  there, 
some  dry,  some  with  water  in  them;  while  the  Meep- 
stream '  runs  somewhere  in  the  midst,  or  at  one  side  of  the 
river-area*. 

From  the  larger  rivers,  great  canals,  with  regulating 

I  T1i«M  ohanget   also  ftffeoi  tlie  takes  a  turn  and  flowa  hekimi  a 

riparian  TillageayBometlmesdepoaii-  TUlage,  inftontof  whlehltfonnerly 

ing,  aomotimea  cutting  away  eon«  ran.    Sometimes  whole  estatea  are 

•idomble  areas  on  the  riverfh>ntage.  washed  away,  and  great  areaa  of 

In  some  oases  the    main  stream  land  are  formed  ap  lower  down. 
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masonry  bead-wcnrks,  are  taken  ofL  Sneh  are  the  Bfol* 
dodb  (lULvf),  the  Chinib,  and  the  Sirhind  (Sntlcjj)  eanals. 
But  at  oertain  portions  of  the  Indus,  Jihlam^  B&yf,  and 
Sntlej  (besides  these),  smaller  canals,  known  as  *  inundation 
canals,'  are  taken  out ;  they  only  flow  during  the  flood 
season;  and,  in  fact^  serve  to  utilize  the  excess  water 
during  the  nuns.    But  to  return  to  the  Do&b. 

Beyond  this  flooded  area,  the  land  is  still  oomparatiTely 
low  in  level,  and  moistened  by  percolation,  so  that  wells — 
often  mere  holes  in  the  ground — can  be  dug  and  water 
found  at  a  depth  of  seven  to  twenty  feet.  This  area  is 
Tariously  called  the  '  dh&y&,'  *  b^,'  or  'kh&dir ' ;  it  is  easily 
cultivated,  but  does  not  give  the  best  results.  Beyond  that^ 
the  level  rises,  the  soil  is  good,  and  the  country  more 
healthy ;  wells  are  still  freely  sunk ;  but,  in  general,  a 
masonry  lining  is  required,  and  the  labour  of  cultivation, 
as  weU  as  the  expense  of  cattle  to  work  the  wells,  is  much 
greater.  Wells  here  vary  in  depth  from  twenty-five  to 
seventy  feet,  as  we  recede  from  the  river  banks.  Below 
seventy  feet  a  well  cannot  be  worked,  as  cattle  could  not 
move  the  long  rope-belt  which  supports  the  water-pots 
('tind').  The  'Persian-wheel'  is  everywhere  in  use  (at 
least  north-west  of  the  SuUej).  This  higher  tract  is  called 
*  bfingar,'  or  the  *  m&njhi.'  Beyond  that,  the  general  level 
is  higher  still,  and  there  we  have  only  sparse  cultivation,  if 
*any,  and  the  bulk  of  the  area  consists  of  wide  tracts  of 
grass  prairie  \  and  open  jungle  of  stunted,  but  thick- 
stemmed  and  deep-rooted  trees, '  jand '  {Praaopia  apicigera) 
and  others,  valuable  as  yielding  large  supplies  of  wood- 
fueL  This  tract  is  called  the '  bir.'  Leaving  that,  and 
again  descending  the  almost  imperceptible  slope  towards 
the  next  river,  we  again  come  to  cultivated  high  land,  and 
then  once  more  find  the  moist  belt  of  river-land. 

In  the  Sindh-S^igar  Do&b,  the  '  b&r '  is  so  extensive,  that 

'The  gnun  springs  vp  during  elarified  butter  (bvtter  boiled  down 

such  rsin  as  there  is,  and  aifords  and  strained)  which,  in  that  state/ 

gracing  to  groat  herds  of  eattle^  the  keeps  indefinitely,  and  is  largely 

milk  of  which  yields  a  large  and  used  for  oooking  ^purposes  by  all 

▼aloable  supply  of '  ghi  '—a  sort  of  clseeoa. 
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it  toms  to  a  great  'thai,'  or  sandy  desert,  in  the  eenbral 
portion ;  and  here  there  is  neither  euUiyation  nor  tree- 
jungle. 

The  Pug&b  elimate  is  generally  dry.  Along  the  SGun&- 
l&yais  a  narrow  belt^  with  a  large  rainfall  (over  seyenty-flve 
inches,  but  diminishing  largely  towards  the  north-west 
end) ;  under  the  hills,  also,  the  rainfall  is  fairly  abundant. 
In  the  central  districts,  it  is  less ;  and  in  those  of  the  south, 
like  Dera-Ohfat-Khtn.  Multin,  Muzaffargarh,  Jhang,  and 
Montgomery,  it  ia  very  scanty ;  so  that  hare  all  cultivation 
depends  on  the  rivers— on  their  overflow,  on  inundation- 
canals,  and  on  the  use  that  can  be  made  of  wells  in  the 
moister  soils  or  near  the  canals.  Crops  raised  by  rainfiidl 
are  here  hardly  known,  except  at  rare  intervals ;  and  the 
cultivation,  genexally,  is  so  liable  to  fail  for  want  of  water, 
and  is  so  affeoted  by  the  action  of  the  rivers,  that  the 
Government  revenue  is  often  levied  by  a  'fluctuating' 
assessment  following  the  results  of  each  harvest. 

§  3.  ExUtenee  of  Village  *  Cim/mv/nitie»! 

In  the  northern,  central,  and  south-eastern 
villages — fully  deserving  to  be  called  '  communities  '- 
everywhere  found.  But  in  the  hills,  and  in  the  southern 
river-tracts,  villages^  in  the  proper  sense  of  the  term, 
hardly  exist ;  we  have  merely  aggregates  of  a  few  separate 
holdings,  which  have  been  clubbed  together  for  revenue 
purposes  into  '  mauzas ' ;  in  reality,  the  management  is  as 
nearly  '  ndyatwfiri '  as  possible.  The  modem  revenue-law, 
while  asserting  the  joint-responsibility  as  the  general  rule, 
acknowledges  that  there  may  be  cases  where  it  should  be 
ordered  not  to  take  effect  (cf.  Section  61,  Act  XVII 
of  1887). 

In  tiie  Paoj&b  districts,  as  a  rule,  population  is  by  no 
means  dense,  and  only  in  a  few  limited  areas  is  it  over- 
abundant. In  1849,  there  was  an  enormous  area  unculti- 
vated, which,  in  the  last  forty  years,  has  been  continually 
diminishing.     There   are,    however,    in    the   south   and 
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Boath-eut,  Bomo  hxge  deoert  traots,  which,  in  all  proba* 
bilitj,  will  long  remain  80. 

$  4.  Present  Divirion  qf  ihe  Prwince  (territoriatty). 

Tho  Panj&b  is  divided  into  thirty-one^  distriete— of  whieh 
one  (Simla)  is  hardly  to  be  called  a  diBtrict,  consisting 
really  only  of  the  station  of  Simla,  with  two  small  de- 
tached areas  in  the  hills  beyond,  (Eotgarh  and  Eotkhii). 
Each  district  is  subdivided  into  *  tahsfis/  usually  three  or 
four  to  a  district.  There  used  to  be  thirty-two  districts 
(up  to  1884);  when  the  Sirsa  district  was  abolished^  the 
Fisalki  portion  being  added  on  to  Ffrozpur,  and  the  rest 
going  to  His&r.  There  used  also  to  be  ^en  divisions  of 
Commissioners ;  since  1 884  there  are  six.  The  divisions  of 
civil  appellate  jurisdiction^  and  sessions  courts^  do  not 
necessarily'  coincide  with  these  administrative  divisions. 
The  old  Acts  regarding  district  bouTidariea  (Act  VI  of  1867, 
&C.),  are  no  longer  in  force ;  Section  5  of  the  Land-Revenue 
Act  (XVn  of  1887)  now  docs  all  that  is  required,  empower- 
ing the  Local  Qovemment  to  modify  the  number  of  tahslls, 
districts,  and  divisions,  and  to  alter  boundaries,  as  occasion 
arises '. 


>  PeahAwarj 
DiyUion.  I 

Division. 


z. 

a. 

3- 

6. 

7. 
8. 


BAwalpindlJ  la 

DiTision.  I  zz. 

za. 

V  Z3. 

15. 

Lahore        j  z6. 

DiTikioii.     ii' 


Peshilwar. 

Kohat. 

HazArtf. 

Deralsmaf  1  Khdn. 

DeraOhtoiKlMin. 

Banni^. 

Muzaffargarh. 

Bdwalpiiidi. 

Jihiam. 

Shdhpur. 

Oujrdt. 

Sidlkot 

GiijrdnwAli. 

Lahore. 

Amritaar. 

Gurdjlapor. 

HulUn. 

Honigomery. 

Jhangi 


JAlandhar 
Division. 


Delhi 
Division.  '\ 


Firozpur. 
9z.  Jillandliar. 
aa.  Hoshyilrpar. 
93.  Kilngrd. 
/  84.  Liidiiina. 
85.  AxnbAla. 

96.  Simla. 

97.  Qurgdoft. 

98.  KarniL 

99.  Bohtak. 
30.  Hiadr. 

V  3z.  Delhi  (Dihll\ 
'  As  to  the  orders  about  tranafer  of 
territoriea,  especially  when  owing 
to  di-alluvial  changes,  transfer  to  a 
Native  State  is  neoossarj,  see  /*•  Ci» 
voi.  of  Consolidated  Circularsi  Ka 
60,  p.  5z6. 
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§  5*  OirewmslanceB  wnder  which  ihe  Fird  8etUement9 

inert  made. 

When  the  first  regular  Settlements  began,  the  fonDas  of 
reeord  and  statistics  for  villages  used  in  the  North-Westem 
Provinces,  were  adopted ;  and  in  many  cases,  amfns  and 
other  subordinate  officials,  trained  to  the  work  in  those 
provinces,  were  imported,  to  make  the  field-surveys  and 
compile  records. 

The  Panj&b  system,  to  the  present  day,  is  essentially  a 
*  variety*  of  the  North-Westem  Ph>vinces  Settlement 
'species*;  though,  of  course,  it  has  its  charaeteristio 
differences  of  detail 

§  6.  Experience  gained  during  tte  Residency  Days. 

The  Settlements,  however,  were  not  made  entirely  with- 
out  any  previous  experience.  It  will  be  remembered  that 
after  the  treaty  of  1809,  by  which  the  Cis-Sutlej  States  and 
petty  chiefships  were  taken  under  British  protection,  Ranjit 
Singh  wisely  abstained  from  interference,  and  maintained 
friendship  with  the  British  power ;  and  things  went  well, 
till  the  death  of  Mahdrdji  Eharak  Singh.  After  that  time, 
about  1845,  the  Sikh  Darb&r  foolishly  began  the  work  of 
interference  beyond  the  Sutlej,  and  this  resulted  in  the  first 
Sikh  War,  and  the  annexation  of  the  Sikh  possessions,  Cis« 
Sutiej  (other  tban  the  territories  of  the  protected  chiefs),  as 
well  as  of  the  districts  immediately  adjoining  the  Sutiej  on 
the  other  side,  which  were  required  as  a  safeguard  to  our 
then  frontier.  A  British  Resident  also  was,  by  treaty,  em- 
powered to  advise,  and  to  some  extent,  to  control,  the  Darbir 
at  Lahore.  Under  this  advice,  between  1846  and  1848,  con- 
siderable administrative  improvements  were  made.  Had 
not  the  unfortunate  Dlw&n  Mulraj,  at  Mult&n,  been  led  to 
rebel  and  to  bring  about  the  murder  of  British  officers  in  the 
city,  the  second  war  of  1 848-49,  might  never  have  occurred, 
and  the  experiment  of  a  native  administration  under  British 
control,  have  been  prolonged  indefinitely.  Instead,  however, 
of  resenting  the  Mult&n  outrage,  the  Sikh  chiefs  and  army 
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gradoany  made  common  eause,  and  rebelled  against  the 
DarbAr  and  the  British  authority*  The  second  Sikh  War, 
of  1849,  which  resulted,  terminated  in  the  overthrow  of  all 
opposition.  After  anxious  deliberation,  Lord  Dalhousie 
resolved  to  annex  the  province,  as  the  only  hope  for  its  good 
government  J  and  for  the  safety  of  the  rest  of  India. 

A  collection  of  State  papers  relating  to  the  Panj&b  (1847- 
49)  was  presented  to  Parliament  as  a  Blue  Book.  From  this, 
we  gather  much  interesting  information  regarding  the  Sikh 
system,  and  the  attempts  of  the  British  Resident  to  make  a 
summary  Settlement  of  the  land-revenue  on  behalf  of  the 
Darb&r*  It  was  the  experience  thus  gained  that  enabled  the 
first  years  of  Panjdb  administration  as  a  British  province, 
to  be  conducted  as  successfully  as  they  were. 

§  7.  Sikh  Organization  of  the  Land^Bevenue. 

It  will  be  remembered  that  when  the  confederate  '  misls ' 
or  bodies  of  Sikh  soldiery,  conquered  the  country,  the 
different  chiefs  portioned  out  the  whole  into  talvqaa,  or 
sections,  under  each  chief.  But  afterwards,  the  predomin- 
ance of  Mah&rij&  Banjft  Singh  resulted  in  the  organization 
of  the  Panj&b,  much  as  the  old  Hindu  State  (described  in 
my  Introductory  Chapter)  was  organized,  and  much  as 
described  in  Colonel  Tod's  lUfJasthdn.  The  most  im- 
portant part  of  the  territory,  held  direct  by  the  Mah£r&jd, 
formed  the  'kh&Isa.''  The  outlying  tracts,  the  'il&qas, 
taluqas,  or  districts,  held  by  the  Muhammadan  chiefs  on 
the  frontier,  or  by  the  Sikh  chiefs  in  other  parts,  now 
became  subordinate  chiefs'  estates,  the  holders  being  bound 
to  the  *  feudal '  service  of  the  Mah&rfij&,  and  to  appear 
with  the  prescribed  force  of  horse  or  foot  when  called 
upon. 

When  the  Sikh  government  was  strong,  the  JJidUa  terri- 
tory was  portioned  out  into  large  districts,  with  governors 
(cfJled  N&zim  ^)  over  each ;  and  over  smaller  divisions  of 

1  The  Sikh  goYernment  nadily     m  it  adopted  Penian  for  its  legal 
adopted  Muhammadan  olBeial  terma     and  offloial  langui^ge. 
— DiwAa,  Nizim,  'iUqa,  jAgfr,  fto^ 
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territory— QBoaUy  one  or  more  of  the  old  'talvqas'— « 
kIrcUbr  or  district  offioer  wna  appointed,  with  minor  oflSdals 
(ehaudhari)  over  *  tappaa^'  or  groups  of  villagesi  under  him. 
Ranjit  Singh  had  arranged  fixed  money-assessments  for 
every  village,  at  least  in  some  districts^ ;  but»  as  he  grew 
old,  the  regular  system  was  allowed  to  fall  into  abeyance ; 
and  for  many  years  before  the  annexation,  the  whole  pro- 
vince (up  to  the  Sutlej)  had  been  made  into  seven  districts- 
Kashmir  (including  Hazdri),  Pesh&war,  Wazfribid,  MulUbii 
Pind-D^UUin-Kbto  (including  the  Salt  Mines),  and  EAngri 
including  part  of  J&landhar).  The  governors  of  these  did 
what  they  pleased — ^farming  the  revenues  to  *  ijtetdirs,*  or 
contractors,  or  to  the  local  kiird£r,  getting  as  much  (and 
paying  as  little  to  the  Darbir  treasury)  as  they  could.  A 
return  given  in  a  letter  from  the  British  Resident^  shows 
the  state  of  re  venue*management  before  annexation : — 

R. 

Oa  iwuad  BvmiMn) 
8  Tftlaqai  fitrmed  wiilr  kirdUbv  for  a  fixed  tam  (they  of 

eoune  getting  as  much  more  as  they  eoold)         •    as«So^ooo 
8  Tkluqas ;  Tillages  farmed  for  fiiwd  sums  with  headmen    18,04,000 
43  Talnqas  held  direot  (in  reTenue  language  'Aminf '  or 

'  khAm ')  under  Stnte  Officers        •  .    89^45,000 

§  8.  Britiah  Attempts  at  Reform  brfore  the 

Annexation. 

The  Resident  describes  in  this  letter  the  absence  of  all 
check  on  the  local  officials,  and  how  both  the  people  and 
the  Qovemment  alike  were  pillaged ;  and  he  expresses  his 
belief  that  a  business-Uke,  though  summary.  Settlement* 
even  if  it  reduced  the  land-revenue  demand  by  20  per  cent 
all  round,  would,  in  the  end,  be  more  profitable  to  the  State, 
and  would  give  great  relief  to  the  people  '• 


*  Xlosldont'B  letter  to  GoTemor 
Ocnoi^al,  dated  05th  September, 
1847.  In  the  Fkrliamentary  Blue 
Book  above  alluded  to. 

*  This  is  the  text  of  the  letter  (Aitt 
Blue  Book,  p.  9). 

From  Resident,  to  the  Beeretair 
to  OoTernor  -  Oonoral,  dated  xoth 
September,  1847:— 


'  Hie  completion  of  a  Settlement, 
bj  which  the  amount  demandablo 
from  CTory  Tillage  shall  bo  defined, 
with  pnnctoal  returns  of  the  coUeo- 
tions,  will  soon  work  a  cliango.  At 
present,  CTvry  kdrdibr  docs  pretty 
much  as  he  pleases ;  he  is  rirtuall  j 
a  large  renter,  not  a  more  collector 
of  the  land-tax.    His  prineiple  la  to 
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AoooTdisglyythe  work  of  making  simple  eash-Settlt 
<m  the  basb  of  fonner  grain-oolleotions,  fairly  valued,  and 
of  caah-asaessmente  (where  these  were  in  use),  reduced  to 
fair  and  reasonable  amounts,  was  undertaken*  The  Settle- 
ment was  made  on  the  spot  after  local  inspection,  and  in 
consultation  with  the  people  and  the  leading  men  (but 
without  any  survey  or  attempt  to  value  the  land).  The 
work  was  rapidly  carried  out  in  Haz^M,  the  four  Dodbs, 
and  part  of  Pesh&war.  The  other  districts  were  in  pro- 
gress when  the  affair  of  Mult&n  occurred  and  the  war  broke 
out  which  resulted  in  annexation  \ 


realiss  at  mueh,  and  pay  aa  little, 
an  poadble ;  there  ia  no  ezaet  reoora 
of  the  Ooremment  demand  in  any 
case,  and  in  manj  inatanoea,  it 
varjdng  with  each  person,  the  eall- 
ing  him  to  aeoount  ia  a  mere 
moekorj.  ....  It  ia  no  doubt  true 
that  the  Darfadr  hare  roturna  of 
what  ia  eonaidered  the  rerenue  of 
every  rabf  of  a  large  portion  of  the 
country  villages,  and  in  settling 
with  the  lulrdars,  these  documents 
are  referred  to,  and  the  Oovem- 
ment  demand  against  them  is 
limited  to  the  revenue  thus  exhibit- 
ed. But  the  kirddr  does  not  thus 
act  towarda  the  proprietors  of 
the  soil;  fh>m  them  he  takes  aa 
much  as  he  can  get  In  a  bad  year 
he  wiU  not  eolloet  less  than  what 
he  pays  the  Government;  in  a 
good  year  a  great  deal  more.  In 
this  way  Feshilwar  had  aSettlement, 
yet  ....  it  ia  in  the  hands  of 
IzAraddrs  (holders  of  fsrms  or  leases) 
who  collect  aa  they  please.  The 
Trans-SutleJ  territory  also  had  a 
nominal  revenue,  yet  the  village 
records  show  that  from  05  to  30  per 
cent  in  addition  waa  taken,  and 
auch  ia  the  rule  throughout  the 
country.  •  .  .' 

And  the  Adminktraikn  Report  for 
1849-50  says  (I  333)  ^- 

'  Aa  a  rule  the  (Sikh)  public  de* 
mand  may  be  said  to  have  varied 
fh>m  two-fifths  to  one-third  of  the 
gross  produce.  This  proportion 
prevailed  in  all  the  distnets  which 
the  Sikhs  had  ftdly  conquered,  and 


which  were  iklrly  cultivated,  and 
may  be  said  to  have  been  in  fores 
in  all  their  Cis-Indus  possessions, 
except  the  province  governed  by 
DfwAn  MfilrtU  (the  southern  dis- 
tricts). Beyond  the  Indus,  owing 
to  the  distance  from  control,  the 
less  patient  character  of  the  popula- 
tion, the  insecurity  of  property, 
and  the  aeareity  of  popula- 
tion, the  revenue  aystom  pressed 
more  lightly  on  the  people.  For 
the  laat  reason  also,  the  rates  .... 
in  Multi&n  were  equally  light.  In 
all  Uiese  tracts  (excepting  the  pe- 
culiarly rich  lands  round  Peshawar) 
the  Government  share  never  ex- 
ceeded one-third,  and  usually 
averaged  one-fourth  or  one-fifth, 
and  fell  even  to  one-eighth,  of  the 
crop.  For  certain  crops^cotton, 
indigo,  sugarcane,  tobacco,  and  ve- 
getables—money-rates  were  always 
taken.  When  the  Government  de- 
mand consisted  of  a  share  of  the 
crop,  whether  by  actual  division  or 
by  appraisement  (of  the  standing 
crop)  the  officials  sometimes  dis- 
posed of  the  grain  themselves,  but 
more  commonly  obliged  the  agri- 
culturists to  pay  for  it  in  cash,  at 
prices  rather  higher  than  those 
quoted  in  the  ordinary  market' 

^  Those  who  desire  to  learn  more 
about  the  early  revenue  arrange- 
menta  will  do  well  to  consult  the 
judiciously  selected  extracts  given 
at  p.  61Z  elf  acq.  of  voL  il.  of  the 
Pmsfdb  RepUa  to  tk$  FamHu  ObMimtist^ 
(1878-79). 
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§  9.  Urst  SettUfMnU  after  Annexation. 

After  1849,  some  *  summary'  Settlements^  had  to  be 
made;  but  'regular'  Settlements  were  soon  tsken  in 
hand.  AU  these  Settlements  have  now  expired  (th^  were 
made  for  periods  vaiying  from  twenty  to  thirty  years). 
Ifany  of  them  have  been  revised,  and  a  seoond  revision  is 
now  being,  or  has  reoently  been,  made  '• 


1  See  toL  L  Chap.  V.  p.  904. 

*  Tho  flnt  Sottlementi  of  the 
Dklhi,  OoboAok  and  KAsniL  dis- 
triets  were  made  under  the  North- 
western IVoTineea  Qoremment 
They  expired  in  or  before  1879,  and 
reviaiona  have  since  been  cairied  out. 
[llie  yaluable  reports  on  KamAl 
(Ibbeteon)»  Rohtak  (Fanshawe), 
Gurgdoft  (Channing),  of  which  I 
have  made  great  use  in  the  Chapter 
on  Tenures,  belong  to  this  period 
of  revision.  Tho  dates  are  general ; 
I  ignore  the  case  of  detached  tahsils 
and  parganas  which,  in  few  in- 
stances, had  periods  of  loaso  some- 
what difierent,  and  were,  Uiorofore, 
Bottled  earlier  or  later  than  the 
gonoral  or  district  dates  given.] 
Rohtak  was  settled  in  1873-9^ 
HuXr  was  settled  for  twenty  years 
in  1863  and  is  now  under  reviston. 
The  Strsa  re-Settlement  was  fin- 
inhod  in  i88a ;  and  this  district  has 
been  abolishod  and  divided  between 
Hiadr  and  Firozpur.  The  first 
AxB  ALA  Sottlements  had  been  under- 
taken piecemeal,  as  the  district  was 
not  completely  formed  at  one  date. 
The  southern  tahsils  were  settled 
between  1847  ^^^^  '^53  (Wynyard's 
Settlement)  ;  the  northern  in  1850- 
55,  in  which  latter  year  the  dhttriet 
Settlement,  as  a  whole,  was  sano- 
tioned.  The  Thandsar  portion  was 
settled  in  z86a  ;  finally,  the  Settle- 
ments were  so  sanctioned  that  the 
periods  of  the  several  portions 
should  expire  together  in  zSSOi 
The  re-Settlement  has  just  been 
completed.    Lfidiana  was  re-settled 


in  1879-S3.  Fintpur  had  bean 
dealt  with  pieeemeal,  the  Settle- 
ment, as  a  whole,  being  sanetioned 
for  thir^  veara  in  1855.  But  tha 
traet  called  Mamdot,  held  in  jigfr 
by  the  Kawib  of  Mamdot.  was 
settled  in  1868-73,  and  the  Mukat- 
sar  Tshsil,  whidi  was  settled  in 
Z855,  for  ten  years,  was  re-aettled 
Z865-73.  The  whole  of  Firozpur  ia 
now  under  reviaion  (z889\  Tb» 
Jdlandhar  division  (three  districts) 
had  all  been  settled  about  the  same 
time ;  the  revision  of  the  Kdngrd 
assessments  ia  now  proceeding ;  tiie 
record-of-rights  having  been  revised 
in  1865-69^  ZfosftyaV^mr  was  re- 
settled in  1879-84;  Jdtandkar  in 
1880-85. 

The  Lahon  district  had  been 
settled  in  1850,  and  again  in  186$- 
68 ;  this  Settlement  has  Allien  in, 
and  is  now  being  revised  (1889^ 
Amritaar,  SidUni,  and  Chinldtpur  are 
also  now  under  revision ;  soareOH/nif 
and  Ov^lrdnwdUL  Rawalpindi  (first 
sottlod  in  1856)  haa  Just  been  re- 
settled. Jihlam  waa  re-settled,  for 
the  seoond  time,  in  1883.  The 
Skdhpur  Settlement  of  1866  haa  now 
expired,  and  the  district  ia  under 
revision.  The  Multdn  districts 
iMuUdn,MuzqjllfkrtfmrkfMcn/gem^  and 
Jkang)  have  all  been  re-settled  of 
late  year^  and  so  the  districts  of 
the  Peshdwar  and  Derljtf  t  Divisions. 
Hiudrd  waa  settled  1868-74 ;  Kohdi 
in  1875-80,  aa  nearly  as'  can  be 
atated.  iViAdiear  in  1869-75 ;  Dem 
OhoMi  JChdn,  Z869-74;  Ikra  ImM 
Khan,  z87a-79 ;  Auinii,  1870-78. 
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Sbction  IL— Thx  Oldxb  Settlekemtb. 

§  I.  Three  Periode  of  SeMememi-Law. 

The  history  of  our  Settlement  prooedurei  as  regulated 
by  law»  falls  into  three  periods. 

(x)  From  annexation  to  1871,  during  whieh  'the  spirit'of 
the  Regulations  (VII  of  1%%%,  IX  of  1833,  ftc.)  was  fol- 
lowed, supplemented  by  CirculaT  orders  of  QoYemment, 
some  of  whieh  had  validity  as  law,  under  the  Indian 
drnMsiU  Act^  1861 ;  others  had  the  ordinary  force  of 
executive  orders. 

(2)  For  1871-87,  a  Land-Revenue  Act  (XXXm  of  1871) 
was  in  force ;  the  Tenant  Act  (XXVIII  of  x868)  was  also 
in  force,  having  been  enacted  two  years  earlier.  The  Land- 
Revenue  Act  was  supplemented  by  published  Rules  having 
the  force  of  law  under  the  Act. 

(3)  In  1887,  a  revision  of  the  Land-Revenue  and  Tenancy 
Ad»  was  completed,  the  law  now  being  Act  XVII  of  1887 
(with  Rules  issued  under  its  authority),  for  Land-Revenue 
administration,  and  the  Tenant  Law  being  Act  XVI  of  the 
same  year.  It  is  supplemented  by  *  Rules'  having  the 
force  of  law ;  and  there  are  official  (executive)  orders  in 
the  Financial  Commissioners'  CircvlarB^  as  above  stated. 

§  %.  The  Early  SeUlenient  Procedure — Features  of  it 

tJuU  are  still  of  importance. 

It  is  now  of  no  practical  importance  to  describe  all  the 
details  of  the  earlier  methods  of  Settlement.  Indeed,  the 
student  who  has  read  Chap.  V.  Sec.  IX  of  Vol.  I,  or  the 
Chapter  in  VoL  II  on  the  North-Westem  Provinces,  knows 
already  as  much  as  he  need  know  about  it* 

The  surveys  at  first  carried  out  (where  such  work  was 
undertaken)  were  by  the  old  method  of  two  independent 
surveys.  The  *  Revenue  Survey '  gave  the  outer  boundaries 
of  the  villages  only  \    The  '  Settlement  Survey,'  made  by 

*  And  altoproduood  Uio  *  Rovcnao  Ac,  and  also  the  area  aa  diyidiHl  oot 

Survey '  Diittrict  maps  (ono  inch  or  into  <  villogiBs '    and    Qovemment 

two  inchoa  «  i  mile)  showing  dia>  '  Bakh '  or  wasto  land, 
triet  looal  foaturoa,  roadu,  canals, 
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amlxui  and  natiye  suireyon,  nnder  the  direction  of  the 
Settlement  Officers,  prepared  the  detailed  field-mapB,  and 
thus  got  the  village-botindaries  over  again,  the  Revenue 
Survey  maps  being  used  as  a  check. 

§  3.  JSIrfafe  Bofmdaries. 

At  the  first  Settlements  there  was  a  great  deal  of  business 
connected  with  the  determination  of  village  boundaries, 
where  they  were  disputed  or  undefined.  'Th&kbast 
misls/  or  files  of  papers  showing  how  the  lines  were  laid 
down,  and  how  disputes  had  been  settled,  formed  a  not 
unimportant  part  of  the  earlier  Settlement  records.  All 
this  work  having  been  once  done,  it  is  not  likely  that  it 
will  ever  have  to  be  gone  over  again. 

But  one  of  the  features  of  this  boundary-settlement,  which 
iH  of  continuing  importance,  was  the  determination  of  what 
portion  of  the  large  area  of  circumjacent  waste  should 
bo  allowed  to  the  villages  as  their  '  shiuniUt-dih,'-— the 
common  property  of  the  village-body. 

Section  in. — ^Waste  Lands,  as  Allotted  at  Settle- 

MENT.— Modern  Colonization. 

§  I.  Rule  adopted  at  Settlement 

The  result  of  the  physical  conformation  of  the  province, 
already  described,  as  well  as  of  the  historical  conditions, 
was,  that  there  was  a  very  large  area  of  waste-land, 
the  right  to  which  had  to  be  considered.  The  area 
for  Settlement,  in  fact,  consisted  in  several  districts,  of  a 
great  waste  with  villages  scattered  over  it.  This  condition 
was,  at  all  events,  sufficiently  common  to  cause  a  rule  to  be 
pi*omuIgated  (by  Circular  order)  on  the  subject  of  how  far 
the  waste  was  to  be  considered  as  belonging  to  the  dificrent 
villages.  The  rule  was,  that  each  estate  was  to  have  a 
certain  area  given  over  to  it  absolutdy.  Where  the  waste 
was  of  small  extent,  the  whole  of  the  adjoining  area  was 
included  in  the  village-boundary  as  a  matter  of  course ; 

VOL.  II.  N  n 
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when  it  was  extenmvej  eaeh  village  reeeived  twiee,  and,  in 
some  cases,  thxioe,  the  ealtivated  area.  The  test  of  the 
waste  then  formed  the  'rakh'  of  the  PanjAb— that  is  to 
say,  OoYemment  waste  available  for  forest  or  for  any  other 
public  purpose.  Much  of  this  area  has  since  been  granted 
or  leased  for  cultivation,  or  colonized.  Some  parts  have 
been  constituted  State  forests^  and  other  parts  'district 
rakh ' — ^useful  for  graang  and  supply  of  fuel  to  the  villages 
around,  who  pay  '  timf,  or  grazing-dues,  for  the  right  of 
grazing  cattle  in  the  area. 

This  allotment-procedure  was  not,  however,  uniformly 
carried  out ;  there  were  some  districts  in  which  the  older 
Settlements  left  the  matter  very  much  in  doubt  \ 


*  £.  g.,  the  If nsallkrgtfh  diatriot, 
where  at  first  off  the  waste  was  in- 
eladed  as  belonging  to  one  Tillage 
or  the  other.  It  was  (somewhat 
arbitrarily)  taken  back  again  about 
z86o,  but  without  any  zeal  domarea- 
tion  on  the  gronna  showing  the 
resumed  portions.  The  matter  was 
finally  dealt  with,  and  has  been  set 
rights  at  the  last  Sottloment,  with 
tho  consent  of  all  parties. 

In  Rawalpindi  also  the  waste  was 
not  separated  from  the  Tillagos  in 
tho  hill  tahsfls  of  Mnnee  (Mari)  and 
Kahutd ;  and  the  work  of  separation 
was  completed  a  few  years  ago  under 
the  Forest  Act 

In  the  Kdngra  district  (except  in 
the  Kultt  subdivision)  at  the  first 
(Barnes*)  Sottlementy  aU  the  waste 
was  divided  out  among  the  Tillages, 
but  the  OoTomment  retained  a 
right  to  the  trees,  and  consequently 
to  the  user  of  the  land  as  long  as 
any  trees  wore  on  it;  and  rules 
were  also  made  for  the  protection 
and  reproduction  of  trees. 

The  following  extract  (paras.  94, 
05,  and  a6)  from  the  remarks  of 
the  Financial  Commissioner,  Pan- 
jilb,  on  Ur.  Lyall's  Kdngra  Report 
(1865-79)  are  of  importance,  as 
showing  how  the  waste  rights  grow 
up!— 

*When  we  look  to  Hr.  Barnes' 
8,  Jt  for  an  account  of  the  mode  in 
which  the  waste  was  treated  at  the 
Regular  Settlement,  we  find  con- 
siderable indistinctness  :— 


'  z.  Ur,  Barnes  says  that  "ex- 
tenaiTB  wastes  and  forests  ar» 
generally  eonsidered  the  undiTided 
property  of  GtoTemment."  From 
this  it  would  appear  as  if  hs 
reckoned  smaU  wastes  to  belong  to 
the  landholders. 

'  a.  He  treated  the  holders  of 
land  within  the  eirouits,  as  eopar> 
oenary  bodies,  and  imposed  upon 
them  a  Joint  responsibility  to  which 
they  were  strangers;  and  to  balance 
this,  gsTO  the  community  the  right 
to  collect  oertain  items  of  miscel- 
laneous rent|  the  produce  of  ths 
waste. 

'  3.  In  the  Tillage  administration- 
papers  of  the  Regular  Settlement 
the  waste  Is  usually  termed  '*  com- 
mon land  of  the  Tillage  "  (shtoilit 
dih)  ;  sometimes  this  definition  if 
omitted,  and  then  the  owneiship  of 
the  waste  Is  left  to  be  inferred  froia 
the  interests  recorded  in  it 

*  4.  The  question  of  demarcating 
large  tracts  of  forest  for  Gk>Temment 
was  discussed  during  the  operations 
of  Mr.  Barnes'  Settlement,  but 
abandoned  apparently  from  the 
idea  that  a  forest  establishment 
would  be  expensiTe,  and  that  the 
expense  might  be  obTiated  by  em- 
ploying the  aaminddn  in  the  worlE 
of  consenrancy;  and  nltimatelj 
OTory  particle  of  waste,  from  the 
tops  of  mountains  to  the  riTer-beds, 
was  included  in  the  boundaries  ef 
the  circuits  [Tillages  as  created  at 
Settlement]. 
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proeeedingi  had  therefore  to  be  taken,  a 
rights  of  village  estates  are  oonoemedy 


*To  what  «it0Bt  Mr.  BamM  in- 
ended  to  oonrey  propiietonr  right 
n  the  wasU  to  the  Undhofden  ii 
nren  now  uncertain.    The  wastes 
fere  demareated  in  Tillage  boon- 
laries  and  entered  in  the  adminis- 
ration-papen  as  "shi&miUt  dih" 
Tillage  joint  or  common  land),  bat 
it  the   same  time   the   right   of 
^▼emment  to  all  trees  growing  on 
XMnmon  land  is  socurod,  and  the 
piling  fees  payableby  the  *'  gaddfs  *' 
[shepherd  tribes)  were  claimed  for 
Sovomment  Again,  the  expression 
that  the  "extonsiTO   wasCes    and 
Forests  are  generally  considered  the 
imdivided    property    of    Govem- 
ment/'  seemed  to  show  that  Mr. 
Barnes  did  not  intend  entirely  to 
tbandon  these  wastes.    Further,  in 
two  subsequent  letters  written  in 
i860,  Mr.  Barnes  distinctly  comba- 
ted -the  notion  of  his  having  sur- 
ronderod-  the  proprietary  right  of 
OoTemmont,  assorting  that  the  ad- 
ministration-papers were  compiled 
by  the  people  themselves,  and  that 
coiitom  was  against  their  claim  to 
the  proprietary  right.     Mr.  Lyall 
tt«oi  a  Bomowhat  similar  argument 
when  he  says  that  the  entry  of 
*'  thiimiUt  dih  "  against  the  wastes, 
was  made,  as  a  matter  of  course,  by 
the  amine,  who,  trained   in   the 
North- Western   Provinces    Settle- 
ments, had  recourse  to  the  procedure 
there  learnt,  by  which  every  plot  of 
Und,  not  being  private  property, 
came  under  the  heading  of  "  com- 
mon." 

'  The  question,  however,  came  up 
fordisoussion  in  1859-53,  in  connec- 
tion with  the  demand  for  land  for 
forming  tea-plantations.  Mr.  Lyall 
•hows  that  on  several  occasions  the 
local  officers  tried  to  re-assert  the 
paramount  claim  of  Government  to 
the  woste,  but  the  Chief  Commis- 
bionor  refused  to  acknowledge  the 
principle,  and  ruled  that  the  waste 
lands  must  be  held  to  be  the  pro- 
perty of  the  villages,  and  tiiat  no 
lands  could  be  appropriated  without 
the  consent  of  the  land-owners. 
Tliis  decision  was  finally  affirmed 
by  Government  in  xS^andMigor 


Lake,  then  Oommtarioner  of  the 
Diviaion,  raeommended  that  the 
boundaries  of  hamlets  within 
"  manzas  "  shoold  be  defined  in  the 
rest  of  Kingra  proper,  as  th^  had 
been  at  first  Settlement  in  a  great 
part  of  Tahsll  Nadiun.  Hie  posi- 
tion thus  taken  up,  which  must  be 
held  to  represent  the  viowa  of 
Ck>vemment  when  Mr.  Lyall  began 
his  Settlement,  was  that  Uie  Govern- 
ment has  reserved  in  the  waste 
lands  only  the  right  to  certain 
forest  timber  and  to  certain  gradng 
fees,  and  had  surrendered  to  the 
mminddn  the  right  in  the  soily 
together  with  the  miseellaneoaa 
dues,  composed  of  fees  levied  from 
Giijar  herdsmen,  quarriers,  iron* 
smelters,  netters  of  falcons,  owners 
of  water-mills,  Ac" 

Though  all  waste  in  the  Fanjilb 
that  has  been  dealt  with  at  Settle- 
ment, and  has  been  cut  off  from 
villages,  and  in  which  rights  have 
not  specially  been  recorded,  is  ex- 
clusively Government  property  and 
available   for   forest   purposes    or 
otherwise,    there  has  been  a  ten* 
dency  to   leave   it   open  for  the 
cfrnvenience  of  the  neighbouring  vil- 
lages, irrespective  of  their  actual 
right.    The  result  of  our  settled  and 
peaceful  Government  has  been,  that 
the  land  originally  made  over  to 
the  villages  as  waste  has  become 
valuable,  and  it  has,  in  many  in- 
stances, been  all  brought  under  cul- 
tivation sometimes  without  thought 
as  to  provision  for  grazing.     In 
consequence  of  this  the  people  have 
no  waste  left  whereon  to  graze  or 
cut  firewood,  and  they  naturally 
clamour  to  get  their  wants  supplied 
in  the  neighbouring  Government 
waste.    Wlionever,  then,  it  ia  de- 
sired to  enclose  tliis  for  planting  or 
other  purposes,  there  is  a  loud  oat- 
cry  ;  and   this   may    result   some 
day  in  serious  loss.     A  difficulty  of 
this  sort  was  experienced  in  the 
•  Rakhs '  of  the  Salt  Bange  ( Jihlam 
District).     Here   the    waste  was 
marked   off  separately   from    the 
villages,  aa  it  would  have  been  any- 
where else,  only  it  was  understood 
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questioiis  are  now  at  an  end  ^*  In  a  few  distriete— e.g.  in 
AmUIa  and  Liidiina — ^there  is  no  Qovemment  waste,  to 
speak  o£  Wheneyer  there  is  any  peculiarity,  as  in  the 
wooded  districts  of  Biwalpindl,  Kingra,  or  the  Sslt  Range, 
full  notiee  of  the  subject  is  sure  to  be  found  in  the  later 
Settlement  Reports. 

§  a.  The  Lorn  of  1887  as  to  WaeU  Lande. 

It  may  be  well,  before  concluding  this  notice  of  waste 
allotments,  to  observe  how  the  existing  law  has  dealt  with 
the  subject.  All  that  is  needed  is  what  is  provided  in 
AM  XVII  Section  4a  of  the  Land-Revenue  Act  XVII  of  1887  *, 

In  the  case  of  waste  adjoining  an  estate,  if  the  record-of* 
rights  of  the  estate  was  completed  before  i8th  November, 
1871,  and  does  not  specifically  say  that  the  waste  belongs 
to  the  estate,  the  presumption  is  tiiat  it  belongs  to  Govern- 
ment. And  in  the  records-of-rights  after  that  date,  where  it 
is  not  specifically  said  that  the  waste  belongs  to  Govern- 
ment^ it  is  presumed  to  belong  to  the  estate :  the  pfesump- 
tion  may  be  rebutted  on  certain  grounds  stated  in  subsection 
(3)  of  Section  4a. 

The  Act  also  continues  the  provision  about  '  excess 
waste,'  which  has  usually  found  place  in  Revenue  Acts  (cf. 
Section  87,  Act  XIX  of  1873,  ^^^  P*  37)*    ^^^  ^  ^®  "^^^^ 


•f  1S87, 

■^0.40. 


H0e.6o. 


tliat  the  tracts  so  marked  off  were 
rather  taken  under  eare  for  the 
goneral  benefit,  and  to  prorent  the 
different  tribea  diapating  about 
tliem,  than  to  become  the  propert j 
of  OoTomment  or  liable  to  any  strict 
oontrol.  A  foroet-Sottlement  haa 
aecordinglj  rcTised  these  arrange- 
ments and  allotted  a  certain  portion 
only  to  strict  conservation.  Mean* 
while,  there  is  in  the  Pai^Ab  Laws 
Act  (lY  of  187a,  section  48)  an  ex- 
cellont  proTision  which  enables 
GoYcmment  to  make  rules  regulat- 
ing the  use  of  pasturage  and  other 
products  of  OoTommont  waste 
generally,  and  prohibiting  any  user 
that  is  not  in  accordance  with  such 
rules.  This  provision  might  be 
made  use  of,  pending  the  introduc- 
tion of  a  complete  forest-Settlement 


(under  the  Forest  Law)  or  other 
final  disposal  of  the  lands. 

*  I  do  not  of  course  allude  to 
questions  as  to  forest  oiganizatioa 
and  the  rights  of  user  which  may 
exist  in  waste  nof  included  withia 
the  bounds  of  villages.  Unfortu- 
nately several  questions  of  the  kind 
await  solution  in  the  Pai^'Ab. 

'  The  present  Act  came  into  fores 
on  1st  Novembor,  1887  (notifi- 
cation No.  797,  Panjdb  Otuette,  of  3nl 
November,  1887,  Part  I,  p.  578)1 
It  extends  to  the  whole  provinee 
subject  to  any  special  provisions  in 
the  Regulations  under  33  Victoria, 
cap.  Ill  (in  districts  for  which  sach 
Begulations  have  been  made,  e.9. 
HazArA  and)  unless  such  provisions 
are  specifically  aMered  by  the  Act. 
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has  been  granted  to  an  estate,  it  may  be  in  ezeees  of  re* 
quirementSi  and  tben  a  portion  may  be  marked  off  and 
separately  assessed.  The  Settlement  mnst^  howerer,  be 
offered  to  the  holders  of  the  original  estate,  and  only,  if  they 
refuse  it»  to  others ;  in  that  case,  an  allowance  of  xo  per 
cent  as  a  niaxinmm^  and  5  per  cent,  as  a  rninimu/ntf  of  the 
net  income  realized  by  Govemmenti  is  given  to  the  original 
estate-owners.  No  Civil  Court  has  jurisdiction  to  hear  any 
suit  regai'ding  the  '  formation  of  an  estate  *  out  of  waste  8m.  isB» 
land.  *"• 

$  3.  Improvement  and  Cdonizatum  of  Watte. 

The  reader  will  readily  understand  that,  even  after  the 
allotment  just  spoken  of,  there  are  districts  in  which  great 
tracts  of  land  still  remain  for  disposal  by  the  State;  and 
these  are  often  such  as  are  not  in  demand,  because  *  barin( ' 
cultivation — depending  on  rainfall,  is  impossible,  and  the 
land  is  so  near  the  'b&r'  that  wells  cannot  profitably  be 
sunk.  Yet  the  soil  is  good.  Of  late  years,  the  Chin&b 
Canal  has  made  possible  the  cultivation  of  a  large  tract  of 
this  kind  in  the  RIchnib  Do&b  (Qiijrfinwila  and  Jhang 
districts),  and  the  recently-constructed  Sidhnii  Canal  (from 
the  R&vf)  has  done  the  same  for  the  northern  part  of  the 
MulUln  district ;  and  so  with  the  P&ra  and  Lower  Sohdg 
Canals  (extensions  of  the  Upper  Sutlej  Canal)  in  the 
Montgomery  distiict. 

It  has  now  become  a  recognized  part  of  land-revenue 
administration  to  manage,  on  a  regular  system,  the  aUot- 
mcnt  and  colonization  of  these  new  canal  lands.  This  is 
over  and  above  the  ordinary  system  of  disposing,  by  lease, 
of  waste  lands  available  in  the  districts  generaUy. 

$  4*  Ordinary  Waste-Lavd  RuU$, 

Regarding  this  latter  subject,  I  need  only  mention  that 
the  rules  on  which  (ordinary)  waste-lands  are  disposed  of, 
sre  those  of  1 885,  which  must  be  consulted  for  details* 

The  principles  on  which  the  rules  are  framed  are  i — that 
the  Governments  in  the  first  instance^  leases,  and  does  not 
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sell,  the  land ;  it  eharges  a  low  rate  of  lamd-retfenue  and 
also  takes  a  rent  (or  mtlik^bm  ^),  whieh  amounts  iio  one* 
fourth  of  the  revenue.  No'  lease  is  allowed  without  the 
sanetion  of  QoYemment»  exeept  in  eight  distriots  (Mont- 
gomery, Jhang,  Mult&n,  Sh&hpur,  the  two  Deraj&t  districts, 
Muzaffaigarh  and  Bannu),  and  even  there,  leases  of  over  3000 
acres  require  sanction ;  and  so  if  the  lessee  proposes  to  make 
a  canal,  or  if  Qovemment  is  likely  to  make  one  in  the 
neighbourhood.  During  the  currency  of  the  lease,  the 
*  m&lik&na '  may  be  redeemed  or  compounded  for,  on  pay- 
ment of  twenty-five  years'  dues.  When  this  is  done,  the 
proprietary  title  to  the  land  is  acquired,  and  the  purchaser 
will  have  in  future  only  to  pay  (like  any  other  proprietor) 
the  assessed  land-revenue  on  his  estate. 


§  5.  Colanizatian  cf  Canal  Lands. 

I  may  briefly  sketch  the  special  system  adopted  Id 
granting  out  land  irrigable  from  the  new  canals. 

It  will  be  observed  that  here  the  conditions  are  altered. 
Instead  of  the  ^esaee  taking  up  barren  land  and  making  it 
valuable,  it  is  Government  who  has  expended  money  to 
give  value  to  the  land. 

It  is  an  object  to  encourage  colonization  by  good 
agricultural  castes,  especially  from  the  over-populated  sab- 
Himalayan  districts. 

It  is  contemplated  that  there  will  be  available  land : — 

About   34,000  aerM  on  the  Sidhiuli  CanaL 
„      180^000  „         Sohig  and  Ftou 

„      423,000    „    intheShiUipurdistriot(firomtheJihlamRivtr.) 

And  there  is  the  large  area  from  the  new  Chindb  Canal,  whieh 
I  cannot  state.  It  is  estimated  that  about  55  per  cent,  may  be 

■  Thostadent  will  remomberthai, 
in  many  eosos,  oBpoeially  Bengal, 
the  word  nuUikina  wai  used  to  do- 
note  an  allowaneo  made  to  an  owner 
(millik)  who,  owing  to  one  cause 
or  another,  had  teaaetl  to  bo  in 
managing  poaHeiMlon  of  the  land  or 
eetato.  In  North  India  the  term  ii 
commonly  imod  (and  qaite  logically) 
to  indicato  the  owner's  profit  or 


owner's  share— that  which  is  pai4 
over  and  above  the  State  revenue, 
in  acknowledgment  of  the  ownei'i 
right  of  property.  And  so  also  in 
the  Panjiib  <  mdlUnina'  is  used  to 
moan  rent  whore  that  rent  is  the 
revenue  irfuf  some  addition,  and  k 
not  a  fixed  lump  sum,  in  which 
lattor  case  rent  i)  called  '  chukoti ' 
(incorrectly  chakota)  or  '  UgAn.' 
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ooeapied  by  small  holdbga^  27  per  eeni  hy  holdings  from 
100  to  500  seres,  and  13  per  cent  by  laiger  holdings.  An 
'  entaranoe  fee '  will  be  ohaiged  in  some  eases— «.  g.  on  the 
Chin&b  Canal ;  no  fee  will  be  taken  for  small  lots,  bat  on 
larger  holdings  the  charge  will  be:— 

100-500  aeres    ■•      8  Rt.  per  aere. 


M        -     la         „ 
ilboTesoo    y,        »    ao         „ 

There  will  then  be  the  revenue  plus  a  small  rent  to  pay 
annually.  The  details  vary  according  to  the  locality ;  but, 
as  an  example,  the  rules  for  the  Sidhnii  Canal  may  be 
stated.  In  the  case  of  this  canal,  the  main  branches  (*r^« 
bah&')  irrigate  £rom  6000  to  34,000  acres.  From  the 
branches,  channels  are  led  ofl^  capable  of  irrigating  the 
land  for  one  to  two  miles  on  either  side ;  thus  giving  irri- 
gated  blocks  of  about  2500  acres  each,  which  area  forms  a 
convenient-sized  colonist  'village.*  This  area  is  divided 
into  square  blocks,  giving,  roughly,  22*5  acres  each,  the  side 
of  the  square  being  180  *kadamK*  Here  the  plan  is  to 
encourage  small  holdings  of  proprietary  cultivators  working 
their  own  land.  Each  grant  of  ninety  acres  will  contain  four 
such  blocks,  and  this  is  considered  a  suitable  sise  for  a 
peasant's  property — ^not  too  small  foruse,  when  the  inevit- 
able subdivision  (consequent  on  the  law  of  inheritance) 
comes  to  pass.  On  each  canaJ,  arrangements  will  be  made 
for  such  tracts  of  grazing  reserve  and  forest  plantation  as 
may  be  needed  ^  It  may  be  mentioned  in  connection  with 
this  colonization  scheme,  that  land-revenue  is  levied  by 
acreage-rates  applied  to  the  crops  successfully  gathered  at 
each  harvest  The  canals  are  often  dependent  on  the  river- 
floods,  though  the  particular  canal  that  I  have  been  speaking 
of,  is  furnished  with  a  curious  and  beautiful  arrangement, 
called  a  '  needle-weir,'  which  secures  the  water-supply  to 

'  The  <kadam'  or  'karA'  ia  in  allghtly  indifforontloealitiea.    Tha 

univonal  uso  and  reproaonta  the  land  •  moaiaromont  unual    in  the 

pace  made  by  the   movomont  of  PanjAb,  ia  dcaoribod  further  on. 

both  feet ;  it  ia  66inoheH,  or  5I  feet  *  An^a^   Goctmmeni   to   Finandmi 

long,  aa  a  general    atandard   for  OwnmtWoiiar,  No.   746,  dated  ajth 

meaHurament  purpoaea,  but  variea  October,  1885). 
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some  extent.  In  tax  ordinazy  inundation  canal^if  the  floods 
fiul,  the  orops  are  not  watered,  and  the  reyenue-rate  is  not 
levied.  The  roYenue  is  taken  on  ocresi  not  oh  calculated 
amounts  of  produce ;  but  the  full  rate  is  not  levied,  and  a 
remission  granted,  for  deficiency  and  partial  failure  of 
crop  on  the  acreage  chargeable.  There  is  a  rate  for  the 
rabf ,  a  rate  for  the  autumn  harvest,  and  a  rate  for  land 
(which  may  be,  though  not  to  any  extent)  cultivated  with- 
out aid  from  the  canal.  A  'village  officers'  cess'  (for 
patwirls,  headmen,  &o.)  is  also  levied,  at  four  annas  per 
rupee  of  revenue.  After  five  years,  the  holder  can  acquire 
the  proprietary-right  by  paying  three  rupees  an  acre,  or 
other  low  rate  that  may  be  fixed.  Besides  the  revenue,  a 
rent  of  about  one  rupee  per  ten  acres  is  charged. 

§  6.  Service  OranU  of  Wastes 

Besides  the  rules  which  enable  anyone  to  apply  for  waste 
land  on  the  principles  stated  in  {§  4  and  5,  it  has  been  the 
practice  to  grant  tracts  of  waste  land  (on  which  the  revenue 
and  rent  charges  may  or  may  not  be  remitted),  as  rewards 
for  military  or  political  services.  This  practice  has  been 
regulated  by  a  Resolution  of  the  Government  of  India  (ist 
December,  1888),  which  lays  down  that  a  fixed  number  of 
grants  may  be  given  in  each  year,  or  not  more  than  that 
number.  Five  hundred  acres  is  to  be  the  maximum  area 
of  each  grant,  and  01-dinarily  such  lesser  area  as  may  sufiice. 
Canal  rates  and  cesses  will  be  charged  always ;  but,  to 
enable  the  cultivation  to  be  started  without  burden  to  the 
grantee,  the  holding  will  be  revenue-free  for  two  years ; 
then  for  three  years  a  light  assessment  (plvs  a  small  rent  or 
Tndlikdna  chai^ge)  will  be  levied,  and  finally,  the  full  assess- 
ment. The  grant  will  remain  a  *  leasehold '  for  ten  years, 
after  which^  if  the  grant  has  been  made  proper  use  of,  and 
cultivation  duly  established,  the  proprietary-titie  will  be 
conferred.  In  special  cases,  the  Government  may  remit 
the  assessment,  and  then  it  will  be  a  '  mu*&f][ '  grant  or  a 
'  jigf  r '  according  to  circumstances. 
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Sxcnoir  17^— Modbbn  Pbogsdubb  or  Seitleicbht. 

§  1.  Use  of  tJiS  term  'Settlement,^ 

We  may  now  Itim  to  the  procedure  for  making  » 
Settlement  of  land-revenue  under  the  modem  system 
(1887). 

I  shall  still  continue  to  speak,  for  the  sake  of  con- 
venience,  of  the '  Settlement '  and  of  the  *  Settlement  OflScer/ 
but  these  are  no  longer  legal  terms.  The  Land-Bevenue 
Act  (quite  logically)  treats  the  *  Settlement  Officer '  only  as 
a  Revenue  Officer,  who  is  chaiged  with  making  a  record-of- 
rights,  or  a  general  assessment,  or  both,  as  the  case  may 
bo.  And,  especially  under  the  modem  policy  of  re-Settle- 
ments, this  is  desirable,  because  really  there  will  be  (in 
time)  no  special  *  Settlement  Officer  *  who  takes  ehaige,  as 
it  were,  of  the  district  during  its  period  of  *  Settlement' 
Soitlement  work  will  be  (more  and  more)  done  by  the 
ordinary  staff,  aided  by  such  extra  hands  as  might  be  put 
on  at  any  time,  or  for  any  purpose,  to  strengthen  the  exist- 
ing establishments  temporarily.  The  Act  contuns  no  pro- 
visions for  special  powers  to  '  Settlement  Officers,'  as  such, 
nor  mention  of  any  officer  called  by  that  name. 

It  recognizes  two  processes,  which,  in  fact,  make  up  the 
work  of  Settlement  usually  so-called;  they  are  (I)  the 

PREPARATION  (or  REVISION)  OF  A  REC0RD-0F-RIQHT8 :    this 

consists  in  making  a  series  of  formally  attested  records  and 
maps,  showing  the  persons  liable  to  pay  the  revenue,  as 
well  as  the  rights  of  all  classes  interested  in  the  soil,  as 
tbey  existed  on  a  g^ven  date.  It  consists  further  in  main- 
taining an  annual  I'ecord  in  the  same  form  only  continually 
corrected  so  as  to  represent  the  facts  as  they  are  for  the 
time  being.  (11)  There  is  the  general  assessbient  of  a 
district,  tract,  or  local  area  (as  may  be  ordered).  For  the 
carrying  out  of  these  operations,  there  is  the  district  staff 
of  patwiris,  with  their  supervising  k&nfingos ;  but  at  pre- 
sent special  assbtance,  both  in  the  way  of  Settlement 
Officers  and  subordinate  staff,  are  required. 
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§  3.  Settlement  Staff. 

Aooordisgly,  five  bodies  of  extra  revenue-^stabliBhrnent 
(for  Settlement  work)  are  kept  up ;  and  where  revisionB  of 
assessment  or  new  reoord  work  (or  both)  are  sanotioned,  the 
work  is  arranged  in  such  order  that  the  establishment  can 
proceed  from  one  set  of  districts  to  another,  and  so  be 
continuously  utilized* 

The  additional  Settlement  establishment  consists  of— 

(i)  For  each  tahsil,  such  additional  N&ib-Tahsfldirs  as 
may  be  available  \  and  a  Supervisor  (k&niingo)  to 
every  six  patw&rfs ; 

(2)  a  Bevenue  Officer  for  Settlement  work,  with  an 
Assistant  or  Extra  Assistant^  as  the  case  may 
be,  for  the  whole  district  (usually  about  four 
tahslls). 

When  a  special  officer  is  not  appointed,  the  work  of 
Settlement  is  carried  out  by  the  Collector,  aided  either  by 
an  Assistant  entirely  under  his  control,  or  by  a  special 
Assistant,  vested  with  powers  of  a  Collector  ',  who  is  gene« 
rally  subordinate,  like  any  other  Assistant  vested  with  such 
powers.  The  Commissioner  is  charged  with  general  super- 
vision '. 

§  3.   Demarcation  and  Survey. 

Let  us  now  suppose  that  the  Local  Qovemment  has 
jifltXViX  issued  a  notification  directing  a  '  Record-of-Rights '  to 
Mc!^*  be  prepared.  I  will  assume  that  a  re-survey  is  required. 
Of  course  before  rights  can  be  recorded,  the  fields  must  all 
be  correctly  measured  and  described  and  mapped,  after  the 
necessary  boundary-marks  have  been  restored  or  put  up, 
and  all  boundary-disputes  settled.  The  revisions  now  going 
on  involve,  in  some  cases,  such  a  re-survey ;  for  it  is  to  be 

'  The  title  '  Superintendent '  is  done  by  the  permanent  Tahsfldir, 

not  now   kept   up.     Formerly  it  nnd  to  give  him  additional  deputies 

meantaTahsildilrordepnty-Tahsil-  to  aid  in  the  ordinary  work  of  the 

ddr  trained  in   Settlement  duty  ;  Tahsil. 

and  it  was  usual  to  depute  four  *  See  F,  C,  CbnaoL  Cir,  Ko.  19. 

such  ofnoers  to  each  staff ;  but  it  is  '  See  |  96,  F.  CL  OotwoL  Cir,  Ko.  30. 
now  the  practioe  to  let  the  work  be 
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remembered  that  the  Planjib  has  onlj  been  fortj  years 
under  BriiiBh  mlet  and  it  is  hardly  to  be  eaqpeeted  that  all 
the  earlier  surveys  will  be  so  perfeet  that  no  further  work 
in  this  branch  is  needed. 

It  must  first  be  menUoned  that  the  Aet  empowers  the 
Financial  Commissioner  to  make  rules  as  to  the  manner 
in  which  estates  are  to  be  demarcated  and  boundary* 
marks  erected. 

There  is  a  further  power  to  make  rules  r^parding  the 
iMi'vey  of  land  in  connection  with  the  preparation  of  a 
record-of-rights.  These  we  shall  notice  in  due  course. 
As  long  as  the  survey  is  done  by  the  revenue  oiRcers  and 
the  village  staff  (patw&rfs  and  kAniingos),  no  special  an* 
nouncemont  of  survey  is  required.  But  under  the  present 
practice,  the  aid  of  a  professional  party  of  the  Survey 
Department  is  involved.  The  plan  of  a  wholly  professional 
*  Cadastral*  survey  \  adopted  in  the  North- Western  Pro- 
vinces, has  not  been  applied  to  the  Panj&b.  Nor  is  it 
likely  to  be  required  at  any  future  time.  The  patwAris  and 
supervisors  have  been  trained ;  their  work  is  generally  ex- 
cellent ;  and  when  based  on  the  accurate  data  furnished  by 
professional  agency,  it  answers  every  purpose,  and  is  the  most 
economical.  It  will  thus  be  seen  that  there  is  a  professional 
part  of  the  work  and  a  Settlement  part  But  here  the 
resemblance  to  the  old  system  ceases.  The  professional 
assistance  is  made  use  of,  not»  as  in  old  times,  to  make 
an  independent  boundary-survey,  which  was  only  used  as 
a  check  on  the  patw&rfs'  (or  Settlement)  survey,  but  to 
furnish  a  number  o{  points,  base-lines,  and  other  datot  from 
which  the  patw&rl-surveyors  are  able  to  proceed  with  accu- 
racy to  measure  and  plot  the  fields,  and  supply  other 
details  \ 

'  This  temi  is  not  •iricUj  used.  feMional,  niiTcy  of  Tillage  caUlcs. 

Pioperly,  eTery  rairej,  to  aeeom-  '  I  cannot  go  into  detail  en  tlie 

panjT  and  illustrate  om  exad  noisier  subject  of  the  suirey,  bat  I  may 

c/iwxqwftiefOfuiAolrftii^  is 'cadastral,'  state  that  the  professional  sanrsj 

and  in  that  seoM  our  Tillage  sunrcys  furnishes,  notafcelefoii  mmqw,  htd  tki 

hsTe  more  or  less  of  this  character ;  data/mm  whkk  viltafft  sMqM  otv  pbiMlp 

but  in    popular    use  '  cadastral '  stated  in  a  form  in  which  they  can 

has  got  to  mean  an  accurate,  pro-  be  utilized  by  patwirf  surTsyonk 
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When  such  profeBsiomal  or  exterior  agency  oomes  to  work 
h^io?*    in  a  district^  Section  107  provides  for  a  speoial  notification 
being  iasned,  bo  that  the  officers  may,  for  the  time,  have  the 
^  i«4*   powers  eanfen*ed  an  reven/ue  ojffUerd  by  Section  104. 


NrtiL 
lip.  XL 


§  4.  Legal  Pfwieions. 

These  necessary  powers  are  (1)  to  enter  on  and  survey 
land  (without  fear  of  being  called  a  trespasser) ;  (a)  to 
erect  marks  and  determine  boundaries.  The  cost  of 
erecting  such  marks  is  borne  by  the  persons  interested  in 
the  land  for  the  indication  of  the  limits  of  which  the  marks 
are  required.  The  whole  Chapter  YIII  will  be  read  for . 
infonnaUon  as  to  the  apportionment  of  costs,  the  duty  of 
providing  chainmon  and  flagmen  for  the  survey,  and  other 
matters  of  detail. 

As  to  the  demarcation  of  boundaries,  the  '  Rules '  ^  pro- 
vide that  at  every  angle  on  the  boundary  between  Uco 
estates  (and  at  other  necessary  points)  pillars  of  mud  or 
stone,  not  less  than  throe  feet  high,  shall  be  erected ;  and 
that  at  every  point  whore  the  boundary  of  more  than  two 
estates  meet,  a  (masonry)  'tri-j unction  pillar'  shall  be 
erected  (this  pillar  is  called  <  si-haddi '  or  <  tri-haddi ').  The 
form  and  dimensions  of  pillars  are  given. 

If  there  is  any  dispute  as  to  where  the  boundary-line 
ought  to  be,  the  survey  will  go  by  the  existing  boundaries, 
and  by  those  of  the  last  records,  leaving  aggrieved  parties 
to  sue  in  Court,  or  to  arbitrate  under  the  Act*.  The  de- 
marcation being  done,  the  village-maps  are  made. 


Tlio  position  of  oveiy  tri-Junotlon 
pillar  on  a  Tillago-boundaiy  with 
rDfuronce  to  a  oentral  point  in  tho 
dintrict  in  oaleulntocl  and  Htntod  in 
tho  torms  of  tho  univorsal  thoorom. 
In  largu  rillagiMi  otlior  points  aro 
also  doflnod ;  and  in  ovory  villago  a 
baao-lino  lino  (true  N.  and  S.,  or 
£.  and  W.)  Ih  laid  down  and  marked 
by  two  masonry  plllam. 

'  By  <Ku1(m'  (tliroughout  those 
Chaptori)  I  rofur  to  tho  liules 
mado  under  tho  Aet,  as  the  Tarious 
sections   allow.    Tho  Rules   were 


publisliod  in  a  series  of  notiAeations 
in  the  Oaaetie  Exttaordinary  of  March 
1st,  z888.  The  rules  were  drawn 
up  in  'Parts/  and  the  Chapters 
of  each  Part  are  in  a  separate  nu- 
merical series. 

'  In  practice  there  is  some  diffi- 
culty in  distinguishing  between 
cases  where  it  is  really  a  boundary' 
difpuU,  i.  0.  admitting  the  right  on 
either  side,  whether  the  line  be- 
tween the  two  should  be  exactly 
here  or  there,  and«  those  when* 
though  the  aggrieved  person  states 
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$  5*  27t€  Fidi-Map  and  Indw. 

The  rules  direot  that  the  map  is  to  be  made  in  the  same  ^u^  ^^^ 
way  as  pieseribed  for  the  annual  maps.  ^^* 

The  "^lage-map  is  called  (as  usual)  the  ShajbjL  Pari  Piut  I* . 
/xissu  with  the  map,  is  made  a  field-book  or  Index  to  67-74. 
the  fields  or  /  survey  numbers/  showing  the  area  and  mea- 
surements, soil  and  crop ;  and  a  list  of  the  holdings  of  fields 
grouped  under  the  name  of  their  holder  is  added.  (See  p.  565). 

In  the  map,  every  field  bears  its  oonsecutive  or  serial 
number  marked  in  red  ink  \  The  Rules  give  a  definition  BnU  67. 
of  a  field,  or  as  it  is  ofiieially  called,  a  '  survey  number/ 
It  does  not,  of  course,  follow  that  every  plot  of  land  which 
happens  to  be  surrounded  by  a  ridge  (as  is  usual  with  cul- 
tivated lands,  to  retain  water)  is  given  a  separate  number  in 
the  sJiajrd.  Ordinarily,  a  parcel  of  land,  lying  in  one  spot, 
in  the  occupation  of  one  holder  or  several  joint-holders 
under  one  title,  is  measured  as  a  separate  number ;  but  large 
ai'cas  may  be  broken  up  into  convenient  fields. 

The  rules  give  a  dear  account  of  how  the  process  of  sur-  Bnto  6^ 
veying  a  village  is    carried    out.     ThiiB  will  be  better  ^^ 
described  when  we  come  to  enumerate  the  documents  which 
form  the  record. 

It  should  be  remarked  that  the  sitea  of  villages  and  towns,  A«l  XVii 
on  which  land-revenue  is  not  levied,  are  excluded  firom  the  ^  ^* 


his  elaim  in  tho  form  that  'his 
lioundAry  has  boon  broken '  (had* 
MliilcAni)  ho  roally  moans  that  ho 
dalma  a  titlo  to  so  many  additional 
Mcros  to  what  he  has  in  poesoesion. 
Siioh  claims  froqnently  arise  when 
A  man  finds  on  tho  now  moasure- 
iiient,  that  his  acreago  is  lees  than 
hitherto  rooordod  or  understood ; 
ho  tries  to  attribute  the  deficit  (not 
to  its  true  causo  but)  to  some  en- 
(tmAchment  of  his  noif^hbour's. 
Whero,  under  tho  guise  of  a  boun- 
dary-question, a  man  really  claims 
A  certain  area  as  his,  the  case  is 
chisrly  one  for  a  court  of  law  on  a 
plaint  for  titlo  and  possession  ; 
it  is  not  a  boundary  -  dispute 
properly  so-called. 
Hection  zot  oontains  a  Tery  useful 


proTlsion  enabling  the  rsrenno- 
oflleer  to  'tf^ns  Ms  limift'  of  any 
ostato  or  any  holding ;  If  he  dees 
so  (subjeet  to  Revenue  appeal),  the 
Civil  Court  has  no  Jurisdlotion  (Soo- 
tion  158)  to  intcrferBi 

'  Tlio  rules  do  not  now  (like  tho 
old  rules)  give  instructions  about 
the  scale  of  maps  ;  those  aro  points 
for  a  sunroying-manuaL  Tlie  rill* 
ago  maps  are  gcnenilly  on  tlio  scale 
of  16  inches  to  the  mile  (i  inch  « 
330  feet,  or  as  near  to  that  as  loeal 
measures  may  allow).  Whero  tho 
subdivision  of  land  isexecMiivo,  por- 
tions may  be  sliown  on  a  still  larger 
scale,  and  annexed  to  the  general 
village-map  (see  Finanriai  (hmmit* 
aioner^i  Circular,  No.  66  of  1886). 
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maps  andreoords ;  and  the  Reyenne  Offioeris  empowered  to 
dtfint  the  lixoits  of  the  village-Bite  or  townndte,  which  is 
BO  exeluded  A  dotted  line  is  drawn  in  the  map  showing 
the  exact  shape  and  size  of  the  place.  (See  Fmancial 
CommiaMnef^e  Circular,  No.  la  of  1890.)  This  is  agree- 
able to  the  old  process  by  which  the  Settlement  Officer 
used  to  draw  a  line  (known  as  the  *1£1  lakhfr*  or  line 
in  red  ink)  which  showed  where  the  huid  was  outside 
the  sphere  of  the  Settlement  This  is  important  as  it 
affects  jurisdiction.  Within  such  excluded  area,  the  Re- 
venue Act  does  not  interfere  with  the  action  of  the  Civil 
Courts, 

§  6.  Land'Mecuurea  used  in  ike  Panjdh. 

The  land-measures  used  in  revenue-work  are  the  local 
measureB  and  not  the  English  acre^.  These  measures  are 
the  '  Ughi '  and  the  '  ghum&o '  and  '  kaniL'  For  imperial 
returns,  in  which  acre-measures  are  required,  the  conversion 
is  effected  by  simple  rules.  These  local  land-measures  vary 
from  district  to  district ;  but  the  application  of  them  is  not 
80  difficult,  for,  fortunately,  there  is  a  generally-accepted 
unit  of  length  which  differs  only  very  slightly  in  certain 
localities ;  and  the  area-measure  is,  naturally,  a  square  of 
this  unit. 

The  unit  of  length  is  the  'kadam'  (also  called  «kar&') 
and  ten  kadams  make  a  chain.  Then  the  area-measures 
follow  naturally.    A  table  is  given  on  the  opposite  page. 

The  area-unit  is  a  ojwire  kadam,  which,  in  bigbi 
measure,  is  called  himjodnsi,  and  in  ghumdo  measure,  a 
'  sarsdi  *  (or  aarMii), 

*f%iaiiddlONNiii<ffioiMi^cONiMl.Cfir.  eiutomaiy   Paamm  made  by   tlM 

Fut  IL  No.  88  (1 48,  p.  150).    OhQ-  plough  before  iunniig.     The  Ua- 

mioindloatee  A  meaeure  dependent  hammadan  measures  of  Imperial 

on  the  method  of  ploughing,  being  times  have  fdlen  out  of  use,  ezeept 

derired  from  '  ghuminA  *  to    turn  in  Fizilka,  where  the  Shih  Jahini 

(the  plough)  :  in  other  words,  an  bIghA  of  9005  square  yards  (nearly 

area  the  length  of  which  is  the  f  ^anaere)  isinuse^ 


A 
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In  the  fonner^ 

flo  Blflwtfad I  BifwC 

■o  Bi0wA  .....  I  Blfhi. 

In  the  latter — 

98mti I  lUriA. 

■o  Harla x  KaniL 

8  KaaAl x  Qlmiiite. 
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btlMdklilotsor 


W^ 


HiaAr,  LAdUna,  AmUla, 
Krnil,  FtfzUU  (Flroi- 
par  diatriot). 

Simla     .       •       •       • 


Xula  and  PUeh  (KAngra 
dlBtriet) 


JShdhpur-Kandi  (QArdia- 
pur  district) 
JAlandhar,  HoahjArpur, 
and  Kingra  (exoopt  at 
aboTe). 

Asiritsar,  OOrdispor  (ex- 
oopt Shakaigarh  Tahtfl 
and  ShAhpnr-Kand),  Fi- 
rozpur  (ozcept  FiliillUl) 
Lahore  (except  Sharalc- 
\  pur) 

IWbiflt  Shakargarh.  (Giirdispar  diet ) 
Shankpar  (Li&ore  dial )  and  all  dla- 
trida  not  named. 


klB 


57-«5 


54-00 


59^ 


57-50 


z  Biglii«0'ao8  aeraa^ 
or  4-8  Ugfatfto  I  aera^ 


I  BfgM-o.z86 
5*38bfgliia«i 


I  Bfghi^^a  aeraa^  5 
bighia«i  aere. 

I  QliumioBO^  aeraa^ 
1*85  ghnmiofl  *  i  aera^ 

z  OhumAo  M  ^76  aerea, 
1*89  ghomioa  «  z  aera. 


z  OhnmAo  •>  o4l3  aeraai 
z«0i  ghumtfoo  •  z  aeie^ 


z  Qhnmioazaerab 


aera  is  4840 
aqnaveyazdii 


places  it  ii 
comnoii  to 
eonnt  by 
luuUls  in- 
stead of  by 
ghnmios 
andkanils. 
Thus  th^ 
speak  of 
046  fc^^^4^* 
.and  not 
^aoah.6k. 


§  7*  Special  Jurisdiction  in  Land  Comb. 

Before  proceeding  to  describe  how  rights  in  land  aieAoiXVll 
recorded,  I  most  take  the  opportunity  of  explaining  that^  as  m^^^. 
disputes  about  right  may  still  occur,  it  was  thought  desir- 
able that  power  should  be  given  to  settle  them  on  the  spot^ 
as  far  as  possible.  It  is  obvious  that  officers  making  or 
supervismg  the  records,  have  exceptional  (Saicilities  for  dis- 
posing of  such  cases ;  accordingly,  a  Revenue  Officer  may 
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be  inyested  with  powers  for  the  purpose,  and  then  it  may 
be  direoted  (i)  either  that  the  appeals  lie  to  the  oontrolling 
reyenne  anthoritieB  as  revenue  appeala,  or  (a)  that  the 
appeals  shall  lie  to  the  dyil  appellate  authorities,  as  usual, 
in  whieh  ease  the  Beyenue  Officers  are  merely  regarded 
as  special  Civil  Courts  for  a  particular  class  of  cases. 

$  8.  Legal  ProvfsJons  regarding  (he  Reoard-of-Righta. 

Sm.  St.  The  legal  provisions  on  this  subject  are  to  be  found  in 
Section  31  of  the  Act.  A  record-of-rights  is  to  be  made 
for  each  *  estate  *  (mahil) ;  and  the  word  *  estate  *  in  the  Act 
means  an  area  for  which  a  separate  record  has  been  made, 
or  which  is  a  separate  unit  of  assessment  to  land-revenue, 
or  which  may  be  declared  by  the  Local  Government  (by 
general  rule  or  special  order)  to  be  a  separate  estate. 
The  reeard^f-righUt  as  legally  defined,  includes : — 

(a)  Statements  showing,  so  far  as  may  be  practicable — 
({)  the  persons  who  are  landowners,  tenants,  or  as- 
signees of  land-revenue,  in  the  estate ;  or  who 
are  entitled  to  receive  any  of  the  rents,  profits, . 
or  produce  of  the  estate ; 
(u)  the  nature  and  extent  of  the  interests  of  those 
persons,   and   the    oonditions  and    liabilities 
attaching  thereto ;  and 
{Hi)  the  rent,  land-revenue,   rates,   cesses,  or   other 
payments,  due  from  and  to  each  of  those  per- 
sons, and  to  the  Government ; 
(&)  a  statement  of  customs  respecting  rights  and  liabilities 

in  the  estate ; 
(0)  a  map  of  the  estate ;  and 

(d)  such  other  documents  as  the  Financial  Commissioner 

may,  with  the  previous  sanction  of  the  Local 

Government,  prescribe. 

As  already  stated,  where  it  appears  that  a  proper  record 

does  not  exist,  or  that  an  existing  one  requires  revision, 

either  throughout  any  local  area,  or  in  some  6{  the  estates 
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in  Bueh  areai  Cknreniment  is  empowered  to  issue  a  OauUe 
notifioaiion  ordering  the  preparation  or  revision  of  the 
rooord. 

The  student  will  turn  to  the  text  of  Chapter  IV  for  all 
the  provisions  on  the  subject ;  here  I  only  call  attention  to 
the  prominent  features.  With  reference  to  the  policy  of 
re-Settlement  procedure,  it  is  a  main  object,  not  only  to 
make  a  record  which  shall  be  correct  for  a  given  date,  but 
keep  it  correct  by  continually  entering  the  changes  that 
take  place.    The  law,  therefore,  requires— 

(i)  the  due  preparation  of  the  initial  record ;  and 

(2)  the  maintenance  of  an  additional  record,  called  the 
^annual  record/  which  is  an  ^edition*  of  the 
first,  only  kept  continually  correct  by  alterations 
and  additions* 

In  other  words,  we  have  a  set  of  documents  which  give 
the  starting-point— an  attested  account  of  the  facts  as 
found  at  a  certain  date ;  and  then  another  set  (in  precisely  • 
the  same  form),  which  are  continually  being  eorrected, 
by  noting  all  changes  occurring  since  the  date  of  the  initial 
record.  As  a  principal  means  of  ensuring  knowledge  of 
such  changes,  the  patwdrt  is  by  law  required  to  keep  a 
Register  of  Mutations  (i.e.  changes  of  the  name  and 
circumstances  of  proprietorship,  owing  to  death  and  sue* 
cession,  or  to  gifts,  sales,  &c.),  and  such  other  registers  as 
may  be  needed.  This  will  be  further  oonsidered  when 
we  speak  of  the  patwdrte  office  and  duty.  The  Iaw88as4. 
imposes  on  every  owner  or  occupancy-tenant  concerned 
in  the  matter,  the  duty  of  reporting  and  registering,  every 
acquisition  by  inheritance,  sale,  mortgage,  or  other  trans- 
fer ;  an  occupancy-tenant  is  subject  to  the  same  provisions 
as  a  proprietor. 

Entries  once  made  in  the  initial  record  or  the  annual 
editions,  are,  by  law,  to  remain  unaltered,  except  (of  course) 
in  the  case  of  undisputed  alterations  by  transfer  in  the 
annual  editions. 

Other  changes  can  only  be  made  by— 

VOL.  II.  O  0 
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(a)  makbg  entries  in  aeeordanee  with  fitoU  proved  or 

admitted  to  haTO  ooonired ; 

(b)  making  such  entries  as  are  agreed  to  by  all  the 

parties  interested  therein,  or  are  supported  by  a 
deoree  or  order  binding  on  those  parties ; 

(0)  making  new  maps  where  it  is  neeessary  to  make 
them. 

The  Act  prescribes  fees  for  mutations,  and  imposes 
penalties  for  neglect  to  report  transfer. 

i^  4^  I  have  mentioned  the  power  given  to  the  Financial  Com- 

missioner to  make  rules  containing  supplementary  instruc- 
tions regarding  the  preparation  of  the  record-of-rights. 
These  rules  are  to  be  found  in  the  Gazette  Extraordinary 
of  ist  March,  7888  (Notifications,  Nos.  74,  j6,  78).  For 
the  details,  reference  may  be  made  to  Part  II,  Chap.  Ill, 
and  Part  I,  Chap.  II. 

?H^t^  All  records  (unless,  for  special  reasons,  there  is  a  local 

Rule  144.   order  of  the  Financial  Commissioner  otherwise)  are  to  be  in 

S5!te  ^     ^^^  (*^®  official  vernacular). 

§  9.  Ttie  Documents  an  a  Reeord^f^Rlghts^  prepared  to 
give  effect  to  the  foregoing  provieiona.    . 

Put  IL  In  the  Rules  will  be  found  a  list  of  the  documents  which 
PM  a^  form  the  record-of-rights  and  connected  papers,  which  are 
rh.  II.  M.  in  the  same  form  as  the  Annual  Record. 

The  student  will  do  well  to  make  himself  familiar  with 
the  few  technical  names,  as  they  will  occur  evciry  day  in 
his  practice,  if  he  comes  to  work  in  a  district.  Any  one 
desirous  of  becoming  really  practically  up  in  the  system  of 
record,  should  also  get  a  derk  to  show  him  a  record  and 
take  him  through  it,  form  by  form.  I  take  them  in  the 
order  given  in  Rule  22  (Axmual  Record). 

I. — Khasra  girddwarl  (with  certain  appendices).  This 
is  a  list  of  the  fields,  showing  shortly,  the  name  of  the 
owner  and  cultivator,  giving  the  area  and  class  of  land, 
and  showing  the  crop  in  each  of  the  two  harvests  for  four 
years,  together  with  a  note  of  any  change  in  ownership  or 


i 
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in  the  rent  for  any  harvest  The  appendix  to  this  is  (for 
each  harvest),  a  list  of  eaeh  kind  of  crop  nosed  in  eaeh 
class  of  land  (well,  canal,  flooded,  raan-eultivation,  fte.),  with 
details  of  success  or  fiEdlure  in  eaeh  kind. 

n. — Jamaliandf  (with  appendices). — ^ThisisfAsrecoid-of- 
righia  par  exceUefice.  Itisasortofcomluned  list  of  sharers 
or  co-proprietors  (khewat)  and  of  caltivating  tenants  also ; 
and  is  so  far  different  from  the  form  in  use  elsewhere— 
e.  g.  the  North-Western  Provinces — where  ja7naband<  refers 
only  to  tenants  paying  rent.  In  raiyatwirf  provinces,  again, 
'  jamabandl '  means  the  annual  form  of  account  of  the  lands 
held  and  the  revenue  payable,  by  each  occupant^. 

The  '  jamabandf '  is  perhaps  the  most  generally  useful  of 
all  the  papers.  It  gives  to  each  entry  (for  facility  of  refers 
enco)  a  jamabandi-serial  number ;  it  starts  with  the  different 
subdivisions  of  the  estate,  and  pves  for  each,  the  owners 
(usually  a  number  of  co-sharers)  and  cultivating  tenants, 
with  the  survey-numbers  held  by  each,  the  area,  the  culti- 
vator's rent,  the  owner's  fractional  share  (or  other  measure) 
of  interest,  and  the  rate  at  which  the  assessment  faUs 
on  his  holding;  the  revenue  and  cesses  due  and  any 
arrears  outstanding.  The  appendices  to  this — ^the  *  miUn- 
raqba,'  or  account  showing  how  every  acre  in  the  estate  is 
disposed  of,  as  waste,  cultivated,  newly  broken,  left  fallow, 
fcc,  and  the  revenue  account-sheet — I  may  pass  over. 

Once  in  four  years,  a  '  detailed  jamabimdl '  is  prepared,  Fwi^L 
and  to  it  a  copy  of  the  map,  corrected  up  to  date,  is  always 
attached.  The  form  is  the  same,  but  in  the  *  detailed ' 
janiabandi  every  field  entry  is  given  in  full,  without 
abbreviations.  With  the  detailed  jamahandi  there  are 
filed— 


flh.yiL 


'  The  last  meaning  is  the  onlj 
otymologically  comet  one ;  bat  the 
iLse  of  torms  changes  with  ciroum- 
itanccs;  i.e.  in  an  estate  where 
oNce  tlie  Oovemmont  used  to  deal 
with  eultivators  direct,  and  now  a 
village  proprietary  body  has  been 
ivcognixod,  obviously  wliat  was 
onoe  the  Jamahandi  or  reomiM-roll 


payable  to  GoTomment,  has  be* 
come  the  rm^roll  payable  to 
the  landlord  class ;  henoe  the  use 
of  the  term  In  the  North- Western 
Provinces.  In  the  Pai^4b  tlie  docu- 
ment so  called,  shows  hnHh  the 
revenue  payable  by  the  proprietors 
atuf  the  rout  payable  by  tenants. 


COS 
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(i)  a  list  of  reyenne-assignments  (mn'iil  register)  and 
pensioiui; 

(a)  abstract  showixsg  the  tenure  of  the  estates,  the  mort- 
gages and  temporary  transfers,  and  the  revenue- 
free  lands  or  revenue-assigned  lands ; 

(3)  abstract   of  cvltivating'oecupancy^    showing    how 

much  is  held  by  owners  and  by  tenants  of  each 
different  kind,  and  what  rents  in  kind  or  cash 
are  paid; 

(4)  an  abstract  otpremiling  rents. 

Land  is  classified  into  well,  canal  (or  both),  allavial, 
birAnI,  or  dependent  on  rain  only  (best  and  average) ;  and 
against  each  class,  the  cash-rents  and  prodaoe-rents  are 
shown^in  the  latter  case  with  details  of  the  share  of  each 
party  (i.  e.  of  kamlA  or  village  staff,  owner  and  cultivator). 

(5)  A  return  of  cattle,  carts,  &c. 

It  is  a  'detailed'  jamabandi  that  forms  the  initial 
record  of  Settlement;  the  annual  jamabandfs  copy  this 
with  such  abbreviations  as  may  be  convenient ;  it  is 
only  the  new  entries  of  tJie  year — such  as  a  new  tenancy, 
a  now  owner's  holding  (arising  from  a  mutation) — that  are 
entered  in  full  detail 

m. — Shi^ra-nasb. — ^This  is  in  reality,  not  merely  a 
pedigree  table,  as  its  name  implies,  but  a  complete  account 
of  the  tenure  of  the  proprietary  body,  showing  the  divi- 
sions of  the  village  into  *  tarafs  *  and  *  pattfs,'  &c.  (major 
and  minor  divisions),  resulting  from  the  branching  of  the 
family,  as  shown  by  the  '  tree/  It  accounts  also  for  the 
measure  of  interest  in  the  estate,  of  each  co-sharer,  whether 
that  be  the  fraction  resulting  from  the  law  of  inheritance, 
or  some  share  in  a  well,  or  parts  of  a  plough,  of  a  bullock, 
&C.  (as  explained  in  the  chapter  on  Tenures) ;  or  it  may  be 
only  the  actual  area  in  possession  which  has  become  the 
measure  of  right  of  each.  From  this  document  we  can  at 
onco  tell  the  brief  history  and  constitution  and  form  of  the 
village,  and  how  it  is  divided ;  its  total  revenue ;  the  area 
of  each  co-sharer's  holding,  with  a  reference  to'the  numbers 
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in  the  list  of  holdings  (to  lie  presently  mentioned).    This 
doenment  must  be  seen  to  be  appremated. 

IV. — ^Village  Kap  (Shi^ra}  and  Index  (Xhaara).^]!! 
order  to  make  the  map,  a  list  of  all  the  landholdersi  with 
their  holdings  (called  Ehat&uni)  has  first  to  be  made  out, 
as  conect  as  is  possible  with  the  aid  of  the  existing  papers. 
It  shows  all  the  occupants  in  a  village  ^owners,  tenants, 
revenue-free-holders,  &c.— on  a  series  of  separate  slips, 
bound  together,  so  that  a  corresponding  slip  ( parcha)  may 
bo  handed  to  each  person,  and  he  can  see  what  entries  are 
going  to  be  made  in  the  map  and  in  the  record,  in  respect 
of  the  fields  he  holds ;  and  he  can  call  for  any  corrections 
that  may  be  needed.  As  each  field  is  measured,  its  number 
IB  entered  in  the  1chatduni\  and  when  all  is  com- 
plete, an  alpliabetical  index  is  made  of  the  khatdunu^ 
and  a  list  of  the  Mafdum-totals  also  (each  number, 
bow  many  fields  it  contains,  and  the  class  of  soil,  irri- 
gated or  unirrigated,  &c.).  A  statement  of  rights  in  wdU 
is  also  added. 

Then  comes  the  khasra^  *  field-book '  or  index,  in  which 
each  field  is  recorded  seriatim^  with  its  khatduni  number  and 
area  calculation.  To  facilitate  reference,  on  the  margin  of 
each  sheet  of  the  duyra  (or  field-map)  is  written  a  list 
showing  the  number  of  each  field  in  it,  with  its  corresponding 
kliatduni  number ;  and,  as  this  appears  also  in  the  second 
column  of  the  jamahandi^  it  is  easy  to  refer  from  the  map 
to  the  jamabandl.  The  khatdunis,  being  merely  preliminary 
aids  to  preparing  the  map  and  index,  are  not  permanently 
needed,  and  are  destroyed  after  twelve  years. 

v.— Begister  of  Mutations  (D&khil-kh^j).— This  is  the  Raku, 
important  register  of  changes,  by  aid  of  which  the  jwnux^  eklV* 
haridi  is  kept  correct  There  is  an  abstract  statement  made 
out  from  it,  giving  the  yearns  total  of  transactions — ^both  as 
regards  owners  and  hereditary  (or  occupancy)-tenants.  It 
will  be  observed  that  there  are  details  in  the  Rules  as  to 
what  transactions  are  entered,  and  what  are  not,  which  I 
do  not  here  give.  Only  transactions  (uted  an  are  entered, 
and  no  mutation  is  incorporated  in  the  janiabandi  tiU  a 
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revenue  offieer  has  passed  orders  on  the  registeri  allowing 
the  fket  A  oopy  of  all  entries  attested  in  this  way  is 
attached  to  each  yearly  jamabandi  as  a  voucher  for  the 
changes  noted  in  It  ^ 

§  io«  ArraTigenient  of  Jtecarde,  and  tiieir  tcse»  Jte. 

It  will  thus  he  seen  that,  as  far  as  the  permanent  or 
initial  record  is  concerned,  it  really  consists  of  the  detailed 
Pkrt  II.  Jamaban(!tf,  with  its  appendices  (the  genealogical  tree  and 
eh.  II  1. 50.  share-list),  the  map  and  the  map-index. 

But,  besides  this,  there  is  another  document,  which,  from 
its  nature  requires  no  alteration  from  year  to  year.  This 
is — 

VI. — The  W^ib-nl-'ars,  or  village-administration  paper, 
stating  customs  and  conditions  affecting  the  management 
of  the  village,  and  its  revenue-  and  rent-arrangements. 

This  document  does  not  now  contain  any  matters  of 
nuftoniaiTf  law,  such  as  rules  of  inheritance,  adoption,  power 
of  gift,  and  so  forth.  It  has  been  found  inconvenient  to 
have  these  matters  loosely  described  (as  they  must  be)  in  a 
record  which  is  by  law  presumed  to  be  true  till  the  con- 
trary is  shown.  Such  questions  are  now  noted  in  Tribcd 
Codest  or  books  called  Rawdj'Vdm  (general  custom),  which 
may  be  referred  to,  like  any  other  text-books,  for  informa- 
tion, and  may,  accordingly,  have  considerable  weight ;  but 
there  is  no  legal  presumption  of  accuracy  in  their  favour  I 
Ch.  III.  51.  It  will  be  sufficient  to  refer  to  the  rules  to  show  what  matters 
are  *  needed'  (w&jib)  to  be  represented  (ul-'arz),  and  the 
meaning  of  the  tide  of  this  document  is  thus  explained. 

§  71.  Attestation  of  the  initial  Record:  its  use 

and  autluyinty. 

I  have  already  explained  the  relation  of  the  initial  or 
permanent  record  to  the  annual  records ;  the  former  is  what 

^  Rogtsten  of  mutations  are  por-  In  Tupper^s  Panjdb  Oiubmanf  ^^x* 

manently  presenred  for  referenoe  in  (Government  Preset,  of  which  five 

the  dintriot  ofRoe.  yolumee    are    now    out  i — a  movt 

'  This  point  has  been  often  ruled  valuable  contribution  to  the  liters- 

by  the  Chief  Court    A  number  of  ture  of  land-tenures  and  customs, 
these  'Tribal  Codes'  are  collected 
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» 

I  may  still  oonveniently  call  the  *  SetUement-xeeord,*  aad« 

in  order  that  it  may  be  known  as  correct  for  a  g^ven  period 

of  time,  it  is  formally  dated  wnd  attested  by  the  Collector 

or  Assistant  Collector.     These  permanent  documents  are  U.  50  (U.) 

bound  up  in  volumesT     The  collection  opens  with  a  note 

showing  the  authority  nnder  which,  and  the  Collector 

by  whom,  it  has  been  prepared,  the  documents  comprised 

in  the  volumes,  also  the  date  of  the  commencement  and 

completion  of  the  record. 

By  law,  any  entry  in  the  initial  record,  attested  andAMXViL 
signed  as  just  mentioned,  and  in  the  subsequent  annual  ^  ^' 
records  (prepared  and  supervised  and  checked  according  to 
rule)  'shall  be  presumed  to  be  true,  until  the  contrary 
is  proved,  or   a   "new  entry"    is   lawfully  substituted 
therefor.* 

These  volumes  are  never  destroyed ;  they  are  kept  in  the 
distrit  office ;  and  so  are  all  registers  of  mutations,  and  the 
detailed  jamahandie  and  appendices  prepared  once  in  four 
veains. 

§  12.  Volumiea  of  tJie  Old  Settlement  Reccrde. 

As  older  Settlement  records,  prepared  under  the  Act  of 
1871,  or  before  that,  may  still  be  referred  to,  I  may  just 
mention  that  they  consist  of  the  following  documents : — 

'ThAkbast  misls,'  showing  how  boundaries  weresettted. 
(These  are  separately  kept,  not  bound  with  the  volumes.) 

The  following  were  bound  up  in  volumes,  and  the  map  in 
a  pocket : — 

(i)  'Shajra' — a  field-map  (a  serial  number  given  for  each 
field  *  and  measures  noted  on  the  boundary-lines). 

(a)  'Khasra' — a  field-index  to  the  maps^  giving  also  d^ 
tails  of  area  and  character  of  land  (cultivated,  waste, 
&c);  (appended  to  this  is  a  'statement  of  wells'). 
An  abstract  showing  holdings  brought  together  under 

^  In  the  map*  amaU  plota  and  mah  gotka,  i.  e.  No.  07  with  an  odd 

eornen  not  oonveniently  included  eorner  belonging  to  it.    And  there 

in  a  'field'  but  belonging  to  the  wore  also  parte  of  fields  given  under 

holder,  are  shown  as  *got»ha,'  so  the  same  number  with  the  addition 

that  a  man  may  have  a  field,  Ao.  a^  of  the  word  'mtn.' 
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the  names  of  holders  and  ealled  '  tlrij '  or  '  mnntaUiib- 
AsAmiw&r^  used  also  to  be  filed  in  the  early  Settle- 
ments \ 

(3)  'Village  statements'— giying  ebneisely  the  ehief  sU^ 

tistioal  facts  about  the  Tillage. 

(4)  *  DarkhwAst  mAlguzArf* — fonnal  engagement  for  the 

revenue^  signed  by  the  headman. 

(5)  'Khewat*— a  list  of  owners  or  co-sharers  only,  and 

their  shares  and  areas;  sometimes  accompanied  by 
a  JJ^aidunif  which  shows  the  tenants. 

In  the  PanjAb  a  combined  form,  called  'khewat-khat- 
Auni '  was  afterwards  used,  and  is  found  in  most  of  the  second 
Seittlement  volumes. 

(6)  'BilbakAr^khfr*— or  'final  proceeding*  giving  an  ab- 

stract of  the  proceedings  at  Settlement,  and  any 
general  orders  about  it. 

(7)  'WAjib-ul-*an' — record  of  customs  and  rights  in  spe- 

cial matters. 

§  13.  The  EngliA  Setttenient  Rtp(ytt. 

Under  the  latest  rules,  the  SetUement  Report  will  in 
future  not  contain  the  detail  of  tenures,  customs,  and  local' 
history,  as  the  earlier  reports  did.  The  rules  on  the  sub- 
ject will  be  found  in  the  Financial  Commissioner's  (7onso2» 
Circular^  No.  6a.  The  SetUenient  Report  will  relate  only  to 
the  assessment  and  financial  work.  But  the  rest  is  not  neg- 
lected, only  it  is  relegated  to  a  separate  work-— the  DUArict 
Gazetteer  I  and  a  new  Settlement  may  result  in  a  new 
edition  of  this  work. 

SeOTION  v.— PrIMCTPLES  and  PBAOTIOB  of  AaSESSHSNT. 

§  1.  Early  Methode^Difference  between  the  Par\fdb 
and  Hie  North-'Weetem  Provinces. 

We  have  now  disposed  of  one  of  the  great  branches  of 
Settlement-work — ^the  Record-of-rights.      There   remains 

^  It  gave  all  the  'nnmbon'  of  man ;  in  the  muntayiib  the  nam 

the  khasra  ooUeoted  meoording  to  of  the  man  would  first  appear  and 

the  owner  or  tonant  who  hold  them,  att  the  numbers  he  held,  in  the 

In  the  khMura,  No.  i,  No.  37,  No.  eolumna. 
508^  ae.,  might  all  be  hold  by  one 
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the  second  bfaaeh  (p.  553,  ante)— tbe  aaaessmeiit,  on  each 
'estate*  (which  may  be  a  villa^  or  more  than  avilla^or 
part  of  a  village)  of  the  lump-sum  of  revenue  it  has  to  pay; 
and  the  distribution  of  this  sum  over  the  individual 
holdings  or  shares. 

The  earlier  method  of  assessment  need  not  be  described 
in  any  detaiL  It  was,  in  fact,  the  '  aggregate  to  detail ' 
method,  which  I  have  described  at  pp.  42, 3,  ante. 

I  would  ask  the  student,  however,  to  bear  in  mind  that 
from  the  first,  there  was  this  essential  difference  between  the 
Panjfib  and  the  North-Western  Provinces — ^that,  while  their 
village  systems  are  much  alike  \  the  constitution  of  agri- 
cultural society  is  different ;  the  bulk  of  the  land  is  not 
cultivated  by  tenants.  Petty  proprietors,  co-sharers  in  vil- 
lage estates — ^holding  fractional  shares,  or  according  to  some 
other  rule — cultivate  their  own  lands,  with  their  sons  and 
cousins,  and  often  their  wives;  and  where,  owing  to 
caste  and  other  circumstances,  tenants  are*  employed, 
those  tenants  often  pay  no  rent  at  all — merely  share 
the  revenue  burden  with  the  proprietary  families— 
or  else  pay  rent  in  kind  ^  It  is  to  be  expected,  there- 
fore, that  in  the  Panjib,  the  principles  and  practice 
of  assessment  will  also  have  developed  on  special  lines. 
At  first,  and  especially  in  the  backward  districts  of  the 
North- Western  Provinces  (where  grain-rents  were  still 
common),  there  was  more  similarity ;  but,  as  years  went 
on,  the  two  systems  diverged. 

The  difiiculty  that  beset  the  early  Settlements  under  Regu- 
lation VII  of  1822  in  the  North-Westem  Provinces,  and 
which  was  removed  in  1833  (see  North-Westem  Provinces, 
Chap.  L  pp.  25-7,  ante),  was  also  felt  in  the  Panj&b,  but  it 
was  surmounted  in  a  different  way.    In  the  North-Westem 


^  Tho  differenoe  being  that  some 
peculiarities  of  origin  have  to  be 
noted,  eiipecially  on  the  finontier; 
and  above  aU  that  it  is  rare  to  find 
CMes  in  which  fanning-leaaes  or 
nvenue-aalee  had  interfered  with 
the  villages  and  introduced  the 
'«centlandlordsorUndlord  families 


so  eommoh  in  the  North-Westem 
Provinces  (vide  p.  1 1  a  on  Tenures). 
•  It  is  csleuhited  that  of  the  culti- 
vated area,  nine-tenths  is  held  by 
cultivating  proprietors  and  only 
one-tenth  by  landlords  (great  and 
small)  who  do  not  themselves  culti- 
vate the  land. 
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FroyinoeSi  the  attempt  to  aaeertain  the  net  pxodnee  of  all 
elasses  of  land  by  taking  the  gross  produce  and  deducting 
the  calculated  wages  of  labour,  profits  of  stock,  and  costs  of 
cultivation,  was  given  up  in  favour  of  taking  the  rental  of 
the  estate  as  the  '  assets.'  Such  a  development  of  practice 
was  not  open  to  the  Panjdb  oiBcers. 

Beally,  what  was  done  in  the  first  Settlements,  was  to 
rely  empirically  on  the  fact  that  certain  cash-assessments 
existed,  that  these  were  too  high  and  had  been  got  in  with' 
difficulty ;  or  that  now,  by  the  effects  of  peace,  owing  to 
better  roads  and  canals,  to  rise  in  prices  and  to  extension 
of  cultivation,  they  had  become  easy  or  too  low; — these 
were  the  fundamental  facts.  The  Settlement  OflScer  talked 
freely  with  the  people,  and  discussed  matters  with  the 
village  heads  and  with  local  hereditary  oiBcers  and  others. 
He  began  by  taking  a  total  sum  which  he  thought  fair  for 
a  whole  tahsil  or  pargana ;  it  was  probably  an  average  of 
past  collections,  raised  or  lowered  in  the  lump,  by  a  general 
sense  of  fitness  which  arose  in  the  mind  of  an  experienced 
man,  who  had  been  carefully  over  all  the  tahsfl  on  tour,  and 
had  tolerable  statistics  of  cattle,  of  wells,  of  increased  cul- 
tivation, and  so  forth,  to  guide  him,  and  also  the  figures  of 
neighbouring  localities  for  sanctioned  Settlements  which 
were  working  fairly.  He  then  divided  his  tahsfl  into  As- 
seatmient'ciTclea  according  to  well-marked,locally-recognized 
kinds  of  soil,  and  according  as  the  land  was  irrigated  or 
unirrigated,  high  or  low  lying.  And  he  made  out  rates' 
of  revenue— so  much  per  acre — ^which  he  thought  gene-, 
rally  fair  for  the  soils  in  each  circle.  To  do  this,  he  had  a 
few  cash-rent  rates  which  afforded  a  guide ;  he  had  rates 
paid  for  ploughs,  each  plough  working  so  many  acres.  Pto- 
duce-estimates  were  largely  relied  on ;  experimental  reapings 
of  given  acres  were  made,  but  the  results  were  only  used  as 
tests.  No  minute  valuation  was  resorted  to ;  it  was  first 
calculated  that  one-third  the  gross  produce  was  a  fair  share 
for  the  Government  revenue  when  prices  were  low;  but 
this  was  soon  reduced  to  one-fourth ;  and  afterwards  it  was 
always  assumed  that  about  one-sixth  of  the  gross  produce 
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waa  snfBeient ;  this  oould  be  calculated  without  difficnUj  for 
the  grain-eropsy  and  was  valued  at  leniently-calcolated 
average  harvest  prices.  Applying  the  rates  to  the  tahsfl 
acreages  of  each  class,  the  Settlement  Officer  wonld  see 
whether  they  gave  an  approximation  to  the  total  first 
assumed,  or  not ;  and  he  would  then  manipulate  the  rates 
till  they  could  be  fairly  presumed  correct  enough  to  justify 
the  total  sums  recommended. 

The  general  rates  and  tahsll  totals  had  to  be  reported 
and  sanctioned,  and  then,  suitable  rates  being  applied  to 
each  village  in  the  circle,  according  to  acreage  of  each  soil, 
the  individual  village-revenue  total  could  be  roughly  sug- 
gested.  For  the  general  or  circle-rates  were  not  applied, 
arithmetically,  as  they  stood ;  there  might  be  individual 
peculiarities  in  villages  that  required  the  average  rates  to  be 
raised  or  lowered.  '  The  Settlement  Officer,*  wrote  the  late 
Colonel  Wace,  in  his  Report  for  the  Famine  Commission  ^, 
*  is  not  required  to  apply  the  rates  blindly,  but  to  consider 
bow  far  the  circumstances  of  each  village  agree  with  the 
average  condition  of  the  tract  (for  which  the  rates  were 
made  out).  If  the  soils  or  any  one  soil  of  the  village,  is 
better  or  worse  than  the  average  of  the  tracts  or  if  there  are 
any  other  circumstances  affecting  the  prosperity  or  the 
productiveness  of  the  tract  and  its  rent-  (revenue-)  paying 
power,  he  is  required  to  adjust  the  assessment  correspond- 
ingly thereto.  Having  thus  assessed  each  village,  he  again 
reports  the  result,  in  the  form  of  a  tabular  statement,  giving 
his  reasons  for  any  divergence  from  the  (assessment-circle) 
tahsll  rates.' 

§  2.  AUowance  for  Ca$te  of  Cvltivatars. 

I  should  here  mention  that  one  of  the  circumstances 
affecting  a  village  in  respect  of  its  capacity  to  pay,  is  the 
cante  and  class  of  its  inhabitants.  *  It  is  practically  im- 
possible to  adjust  inequalities  of  this  nature,  and  it  is 

'  Vol.  ii.  p.  593.     Thete  ranuurks,      menta,  are  eciuAlljr  appUeable  to  tho 
though  written  with  raferonoe  to      flnt 
the  Uter  or  seoondl  aeriea  of  Settle- 
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politieaUy  inexpedient  to  attempt  to  do  ao.  The  more 
skilful  agiioolturists  pay  the  higher  rates  with  more  ease 
than  their  less  able  neighbours  pay  the  lower  rates ;  and 
also,  after  paying  the  higher  rates,  tiiey  have  a  much  larger 
margin  of  profit  left  to  them.  The  less  skilful  agriculturists, 
on  the  other  hand,  are  absolutely  unable  to  pay  the  higher 
rates.  In  dealing  with  these  matters,  it  is  impossible  to 
be  guided  solely  by  theories  of  equality  of  assessment. 
When  diflTerenoes  of  this  nature  are  inquired  into,  they  are 
found  to  have  their  origin  in  the  different  antecedent 
circumstances  of  each  class,  and  not  to  be  merely  due  to 

present  differences  of  agricultural  skill Every  man's 

right  in  the  soil,  and  no  less  that  of  the  State,  is  to  be 
decided  primarily  by  what  he  has  in  fact  enjoyed  during 
past  years.  Any  attempt  to  ignore  this  principle  in  our 
assessments  in  favour  of  theoretical  equality,  would  not 
only  be  financially  injurious,  but  it  would  be  distinctly 
opposed  to  the  common  feeling  of  the  country ;  which  is 
built  up  on,  and  permeated  by,  class  distinctions,  to  a 
degree  unsurpassed  in  any  others  \* 

The  reader  will  remember  these  remarks,  because,  though 
applicable  to  the  first  Settlements,  they  are  equally  true 
under  the  most  recent  assessment  rules. 

■ 

§  3.  AstfetfisTnent  Prindplea  of  the  Second  Period. 

The  practice  of  assessment  thus  described,  was  varied 
more  in  terms  and  in  matters  of  detail  than  in  principle, 
under  the  rules  followed  in  the  next  period,  which  I  pro- 
ceed to  notice.  First,  some  attention  may  be  given  to 
the  '  half-assets '  rule.  The  reader  will  remember  that  in 
the  North- Western  Provinces,  after  1855,  and  as  soon  as  the 
plan  of  calculating  7*ento2-assets  began  to  be  established,  it 

*  Qaotod  ftnom  the  JVim<iw  Rtpori,  oliikiiite  It  leas  healthy,  but  the  toil 

Tol.  il.  pb  6or.     It  it  remarkkblo  eesier  to  work.    The  finest  raoet  of 

that  throughout  the  Panjtfb  proper,  JaU  and  others — the  best  agrioul* 

the  Muhammadan  and  other  classes  turists— are  on  the  higher  levels, 

who  are  pooror  agriculturists,  are  where  the  soil  is  not  less  good,  bnt 

settled  on  the  lower-ljring   lands  whore  groater  labour  iM  required, 
along  the  river-Talleys  where  the 
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• 

was  detonnined  to  rednee  Uie  Qovemmeiit  shftte  from  the 
old  two-third8y  or  66  per  cent,  of  vezy  loosely-ealonlated 
aasetSy  to  50  per  oent.  (as  a  rule)  of  tiie  more  aceorately 
defined  assets.  And  when  the  rental  methods  were  folly 
organized  (as  in  Elliott V  FarakhiMd  Settlement),  and 
many  minutes  on  North-Western  Settlements  had  ap- 
peared, it  is  not  to  be  wondered  at  that  the  mention  of 
calculating  the  'assets '  of  an  estate,  and  of  taking  50  per 
cent,  of  these  assets  as  the  Government  revenue,  became 
more  frequent  in  the  Panjdb.  When  the  Act  of  1871  was 
passed,  and  Government  formally  laid  down  rules  of  as- 
sessment, this  idea  or  principle  was  still  more  prominently 
brought  forward.  The  '  assets,'  however,  were  not  cash- 
rental  assets,  but  either  grain-rentals,  valued  in  money  and 
compared  with  cash-rentals  found  to  be  paid  in  certain 
cases,  and  tested  by  various  calculations ;  or  a  similar 
rental-value  estimated  (or  assumed)  for  land  which 
was  not  rented — and  this  was  the  greater  part  of  the 
whole  area.  Accordingly  in  this  period,  we  begin 
to  hear  more  about  tenants  and  their  rents,  or  rather 
about  the  landlord's  sliare  of  the  produce,  as  the  basis  of 
assets. 

I  am  not  aware,  as  a  fact,  whether  there  has  been  of 
late  years  any  marked  increase  in  the  employment  of 
tenants ;  but  in  the  Famine  Commissioners'  Report  (1879) 
it  is  stated  that  44  per  cent,  of  the  cultivated  area  is 
held  by  tenants  \  and  54  per  cent  by  cultivating  landlords. 
Of  the  whole  body  of  tenants,  30  per  cent,  has  occupancy- 
rights  ;  many  of  these  pay  only  revenue-rates,  with  or  with- 
out the  addition  of  a  '  m&lik&na '  of  two  or  three  annas  in 
the  rupee,  over  and  above  the  revenue-rates.  That  is  why 
HO  large  a  proportion  (72  per  cent)  of  occupancy-tenants 
appear  to  be  paying  *  cash-rents.'  Of  the  tenants-at-will, 
about  half  pay  cash-  and  half  produce-rents  *. 

*  Either  bj  penont  of  the  tenuit  *  See  detmlla  la  the  PtoHjA  JlqNrl 

cImis,  or  bj  Undlords  of  other  land  ^  ik»  F9min$  Ommimlmt  ToL  ii.  pp. 

keying  rent  as    tenantt  for  com*  556-58^  and    a    table  with    later 

uion  land  of  their  own  community  ctatistici  in  the  eliapter  on  Tenuree, 

or  of  some  other  village.  post 
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§  4.  Rfdea  of  1873. 

Rules  for  aasessment  were  first  formnlated  in  1873. 
They  were  approved  by  the  Qovemment  of  India  ^ ;  and  I 
may  speak  of  the '  Rules  of  1873 '  as  fairly  representing  the 
second  period  in  assessment  policy. 

It  was  expressly  provided  that  the  Government  revenue 
should  not  exceed  the  '  estimated  value  of  half  the  net 
produce  of  an  estate,  or,  in  other  words,  one-half  of  the 
share  of  the  produce  of  an  estate  ordinarily  receivable  by 
the  landlord  in  money  or  in  kind.'  Where  rents  in  kind 
were  usual, '  special  attention '  was  to  bo  given  to  produce- 
estimates.  The  rules  said  nothing  about  how  *  produce- 
estimates '  wore  to  be  made  out,  or  how  their  value  in 
cash  was  to  be  calculated. 

Bui  die  Hj/stem  dill  contemplatetl  Btaviing  with  an  aggrtr 
gate  itumfor  a  tra4:t  or  circle  ;  and  from  this  'revenue-rates* 
could  bo  deduced  for  each  class  of  soil.  Both  aggregate  sums 
and  proposed  rates,  were  to  be  reported  and  to  receive 
sanction,  before  they  were  applied  to  villages ;  and,  as  ab*eady 
stated,  such  rates  need  not  be  adopted,  unaltered,  for  in- 
dividual  villages ;  they  were  rather  taken  as  standards  to 
be  kept  in  mind. 

§  5.  Ae^ewmemt  of  litigation. 

I  should  explain  that,  under  the  first  methods  of  assess- 
ment, canal-watered  villages  were  mostly  assessed  with  a 
general  rate,  of  which  a  fraction  was  credited  to  the  canal 
revenue  account  But,  afterwards,  a  rule  was  uniformly 
adopted  which  had  first  been  used  in  Mr.  Edward  Frinsep's 
Settlements  (1862-68).  The  land  was  assessed  on  its 
ordinary  or  ^dry '  aspect,  apart  from  the  well  or  canal,  and 
then  tliey  added  what  was  called  a  *  water-advantage  rate.' 
In  the  case  of  canal  lands,  this  was  called  the  'owner's 
rate'.'    It  is  paid  by  acreage-rates  on  the  area  actually 

'  See  FinancUd  CommiitUmer'B  CbiMol.  1S73. 

Cir.   niit  II.  No.  30,   f  46.    AIM)  «  In  tho  Biri  J>oih  lands,  th0 

Lottor  from  Goyemment  of  India  *  owner^s  rate '  waa  R.  z  per  acre, 

to  Panjilb,  No.  905,  J  7th  October,  Thia  plan  haa  oTor  aince  been  adop- 
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there  aie  ample  opportonities  of  ocffreeting  nsaj  enw  and 
avoiding  mistakes. 

§  9*  Fixing  Ihe  Period  cf  SdUemerU. 

When  eonfirminff  an  assessment  the  Loeal  Government  Aai  xni 
fixes  the  period  for  whioh  the  Settlement  is  to  last ;  but  ^^  3^* 
on  expiry  of  this  period,  the  assessment  will  eontinae  to 
hold  good  till  a  now  one  is  ordered  to  take  effeoL  It 
will  be  observed  that  in  this,  as  in  every  other  Revenne 
Act,  there  is  no  period  fixed  by  law.  Former  Settlements 
have  usually  (or  often)  been  for  thirty  years,  and  that  has 
got  to  be  a  sort  of  traditional  period  for  '  temporary '  Set- 
tlements. But  in  many  eases  a  difiei'ent  term  has  been 
adopted;  and  in  future  (for  instanee)  the  period  must 
depend  on  various  eonsiderations,  and  among  others  on 
the  date  of  falling  in  of  the  several  district  periods,  so 
that  all  Settlements  may  not  expire  at  once  ^.  It  is  oon- 
venient  to  have  them  falling  in  in  a  successive  order  of 
time,  so  that  the  available  establishments  may  be  employed 
suitably,  and  not  be  unable  to  cope  with  the  number  of 
Settlements  at  one  period  and  be  left  without  work  at 
another. 

*  Under  the  system  lately  adopted,  by  only  undertaking 
the  re-settlement  of  a  small  number  of  districts  at  a  time, 
these  evils  are  avoided.'  The  re-settlemont  of  a  district 
(though  it  may  be  hoped  that  in  future  the  time  will  be 
reduced)  takes  from  four  to  five  years ;  it  follows  that  six 
districts  can  be  settled  in  thirty  years,  and  as  there  are 
thirty-one  districts  ^  of  which  one  (Simla)  may  be  prao- 
tically  left  out  of  account,  five  Settlement  establishments 
will  have  continuous  employment,  till  all  the  districts  have 
been  so  surveyed  and  recorded,  that  future  revisions  can  be 
carried  out  without  any  special  establishment  at  alL 

'  It  is  not  an  €My  matter  to  say  denejr  of  orden  of  late,  has  been  to 

tlicoretieallj  what  period  Is  best ;  roeognise  some  of  the  disadTantagea 

a  long  period  has  certain  undeniable  of  a  thirty  yoan'  term,  and  to  admit 

«li»advantag08,  as   weU    as    those  othor  eonsiderations  in  fixing  the 

«*iuily  perooiyed  adyantages  whicli  period, 
sn)  commonly  set  forth.    The  ten-  '  See  list  at  p.  53S,  ante. 

VOL.  II.  P  P 
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§  10.  MuU$  far  ABBestment  approved  by  OcvemmefU 

in  i888. 

The  present  theoretical  basis  of  assessment  is  (as  before) 
to  asoertain  the  'net  assets'  and  take  one-half  as  the 
Government  revenue.  Bat,  as  the  actual  net  assets  of  each 
estate  cannot  be  found  out  by  any  direct  process,  it  is 
acknowledged  that  certain  rates  suitable  to  the  different 
classes  of  soil  recognized  in  each  circle  (selected  as  homo- 
geneous for  assessment  purposes)  must  be  obtained.  These 
rates  are  multiplied  over  the  proper  acreage,  and  the  result, 
being  modified  by  certain  general  considerations,  if  neces- 
sary, gives  the  revenue  total  of  the  circle. 

XTnder  the  earlier  Settlements  there  was  much  attention 
paid  to  estimates  of  produce,  but  these  were  not  in  a  suit- 
able form  for  the  requirements  of  the  present  rules.  The 
estimate  which  is  now  required  is  obtained  as  follows : — 

An  average-sized  ordinary  tenant-at-will*8  holding  is 
taken  as  a  specimen  in  each  soil-class,  and  the  average 
yield  of  the  landlord's  share  of  the  crop  and  the  money 
rates  paid  for  such  crops  as  pay  in  cash  (zalti)  being 
known,  it  is  calculated  what  the  value  in  money  (at  fair 
average  prices)  of  the  rental  is.  Theee  eetimatea  are  etiU 
found  valuaUe,  either  to  compare  with  rates  obtained  from 
full  cash-rents  paid  by  tenants-at-will,  or  are  useful  by 
themselves,  where  cash-rents  are  too  few  or  abnormal  in 
character  to  serve  as  guides.  They  also  serve  to  indicate 
the  'landlord's  share'  or  net-assets  of  an  estate  when 
the  cultivation  is  done  by  the  landlord  himself.  *  They ' 
(the  estimates  spoken  of)  'are  no  doubt  rough  instruments 
upon  which  it  would  be  unsafe  to  rely  in  fine  questions  of 
assessment ;  but  if  well  made,  they  are  often  very  valuable, 
by  indicating  that  a  proposed  enhancement  of  (the  existing) 
rate  is  certainly  well  within  the  standard  of  assessment^ 
or,  on  the  other  hand,  .  •  •  that  there  are  other  grounds 
for  caution  in  enhancing.  They  also  serve  to  indicate  in 
a  very  useful  way,  the  relative  proportion  which  the  net 
profits  of  one  kind  of  soil  or  one  mode  of  cultivation,  bean 
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to  another.  An  eitiniate  of  the  half  net  prodoee  for 
of  land,  haa  now  •  •  •  been  fonnallj  aabetiteted  for  the  old 
prodaee-eetimate  known  nnder  the  rnlea  of  the  old  Laiid- 
Bevenne  Act  as  Form  D  V 

The  reviaiona  of  Settlement  ftow  aanetioned  are  moat  of 
them,  likely  to  result  in  enhaneement;  for  it  ia  notorious 
that,  nnce  the  British  rule,  a  steady  rise  in  prioea  haa  taken 
place,  aa  well  aa  a  very  huge  increase  in  extent  of  eoltiTa- 
tion  and  improvement  in  its  quality  owing  to  eztcnaUma  of 
the  water-supply  and  greater  fiusilities  for  the  use  of 
manure.  *  After  making  fair  allowance  for  increased  cost 
of  living  and  caltivation,  these  chaiges  are  all  a  priori 
reasons  for  expecting  a  to  some  degree  proportionate  in- 
erease  of  assessment,  provided  that  the  old  assessment  was 
not  above  the  half-assets  standard  at  the  time  it  was  made. 
But  some  of  the  existing  assessments  now  coming  nnder 
revision  were  made,  in  theory,  on  a  two*  thirds  net  assets 
standard  ',  and  others,  like  the  earlier  of  Mr.  Frinaep's  Set- 
tlements, were  based  in  theory  on  an  estimate  of  the  value 
of  a  one-sixth  share  of  the  gross  produce  which  had  little 
or  no  connection  with  the  standard  of  half-assets.  It  is  not 
possible  in  these  cases  to  rely  much  on  the  old  revenue- 
rates.  New  half-QM^dB  average'Taies  for  different  doMea  of 
land  in  each  circle^  must  be  worked  out^  baeed  principally 
on  existing  prevailing  rent-ratea  paid  in  caeh  or  in  kind 
hj  ienanta^it'Will ' ;  and  from  these,  after  test  by  applica^ 


'  Fh>m  pangnph  3  of  FimmeUd 
CmmiMriimtr*§  QtntU.  Cir,  Fut  II, 
Land  BoTenue.  No.  30^  I  3.  The 
whole  of  this  Circular  sliould  bo 
Rtudiod  by  thoao  doairoos  of  fullj 
studying  the  question  of  aaaetsment 

'  See,  howeyer,  the  remarks  made 
in  yol«  i.  p.  307  and  ii.  p.  434.  It 
may  be  doubted  whether  two-tliirds 
of  tlie  'net  assets'  ealcuUtod  in 
a  Tory  loose  fashion,  wore  really 
mora  than  50  per  eent  of  the  net 
•NNots  men)  accurately  defined.  The 
reduction  made  in  the  North- 
western Provinces  in  1855  was 
really  oonsequent  on  the  improved 
method  of  calculating  assets;   at 


any  rate  on  the  faet  that  the 
were  run  up  higher. 

*  *  TenAnts-at-will/  beeauae  they 
alone  pay  full  rates.  It  wiU  be 
observed  that  at  the  bottom,  the  rule 
is  in  the  spirit  of  the  latest  nale 
devised  for  the  North- Western  Pro* 
vinces.  In  fact,  wo  try  to  asoortain 
QidHal  r$ntB  (converting  grain-rents 
into  fairly  equivalent  money  values), 
not  renU  Bitch  as  lAry  mi^  fts,  if  fully 
enhanced.  Whore  the  essential  dif- 
feronce  between  the  North- Western 
Provinces  and  tlie  Paojjlb  comes  in, 
is,  tliat  in  the  minority  of  estates 
thero  will  be  only  a  few  tonauts,  so 
that  the  net  assots  of  the  propridm^t 
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turn  to  ipmmen  average  triUagee  in  each  eirdef  the  Settte* 
nient  Officer  muBl  deduce  the  actual  revewue^ratee  which  he 
propoeee  to  use  ae  inrirumenie  qf  aeaeeament*  It  is  re* 
marked  that  the  half-fiAset  average  rates  will,  in  most 
eases,  point  to  a  greater  enhancement  than  could  be  ac- 
tually taken ;  and  it  is  further  noted  that,  as  Government 
does  not  wish  enhancements  at  revision  to  be  by  large 
percentages,  this  also  prevents  the  half'Oeset  rates  being 
adopted  as  they  stand;  the  actual  average  rates  to  be 
applied,  will  in  fact  be  often  lower  than  the  general  rates 
as  calculated. 

Then  again,  though  average  rates  can  be  applied  to 
average  villages,  there  will  be  many  villages  both  above 
and  below  the  average,  so  that  the  particular  rates  applied 
to  each  village  may  be  equal  to^  or  above,  or  heUmo^  the  circle 
average  rates. 

It  has  also  to  be  noted  that  canal  irrigated  lands  are  to 
be  assessed  at  the  same  rates  as  lands  of  simDar  quality 
and  advantages  in  the  same  tract  or  district  which  are  not 
irrigated  by  canals;  and  the  advantage  derived  by  the 
landowner  from  canal  irrigation  is  to  be  assessed  by  a 
separate  '  owner's  rate '  ^ 


§  II.  Formal  enunciation  of  Principles. 

Antxvu       These  general  remarks  will  have  prepared  the  way  for 
]^'^*     the  quotation  of  the  formal  rules  approved  by  the  Govern- 
ment of  India,  which  are  as  follow  :— 

(i)  The  general  principle  of  assessment  to  be  followed  is 
that  the  Oovemment  demand  for  land-revenue  shall 


own  land  nrntt  be  made  out,  not  by 
the  imponiblo  attempt  to  ealculate 
groM  produoe  and  aoduet  ooet  of 
oultiTation,  but  hy  applying  to  it 
iitandardadorlvod  from  examination 
of  avorago  holdings  of  the  same 
claMoflandwherethoroaro  tenants ; 
and  even  thon  these  rates  are  not 
rigidly  appliod  iw  rates  to  be  merely 
multipliod  by  the  acreage  of  tlie 
yillagti,  but  as  t4*sts  to  see  whether 
the  total   sum  proposed    for  the 


estate  gives  a  reasonable  averagi 
imte  or  not. 

^  For  the  details  as  to  this,  and 
how  it  is  loried  on  mu'AfI  and  j<g(r 
estates  when  not  exempted  from  pay- 
ing it,  or  the  proooeds  aro  grantM  to 
the  assignee ;  and  how  it  is  remitted 
In  *  inundation  canals '  fwhioh  run 
during  the  flood  season)  when  tb« 
water  fails  or  is  insufficient,  mo 
F,  C/«  aaiol.  Or,  Vpxi  VIL  No,  SS^^ 
iSSa. 
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not  €iieeed  theetUnuitedTaliie  of  half  the  notptodaeo 
of  the  estate. 

(a)  The  tnet  under  aflaeaament  ahall  be  divided  into  as 
many  cirdes  aa  may  be  requiied  bj  broad  eodating 
differeneee  of  fertility,  pn^rietaiy  rights  or  tenure ; 
and  there  shall  then  be  framed  for  eaeh  eirde  aa  many 
'revenue-ratea'  as  may  be  neceeaary  to  diatinguiah 
the  main  classes  into  wliich  the  land  ia  locally  divided 
in  respect  to  soil  and  system  of  agricttlture,  irrigation^ 
or  want  of  irrigation,  so  far  as  auch  distinctiona  are 
clearly  apparent  in  marked  differeneee  of  value  of  net 
produce,  or  are  clearly  recognized  in  prevailing  rent> 
rates.  These  circle  revenue>rates  shall  be  so  framed 
as  to  represent  approximately  //le  estimated  average 
annual  half  net  produce  of  each  mkh  class  of  land  in 
iJte  circle. 

(3)  In  estimating  the  net-produce  of  cultivated  lands  of  any 

class,  whether  occupied  by  landowners  themselves  or 
by  tenants,  the^>ents  paid  in  money  or  kind  on  an 
average  of  years,  by  ordinary  tenants-at-will  for  such 
lands  in  the  assessment  circle  to  which  the  estate 
belongs,  shall  be  the  principal  guide. 

(4)  But  when  by  the  custom  of  any  tract,  certain  expenses 

fall  on  the  landowner  which  con  properly  be  set  against 
the  rents  above  referred  to  (as,  for  example,  the  cost 
of  wells,  or  of  clearance  of  canal  channels,  losses  on 
advances  to  tenants,  &c),  full  allowance  will  be  made 
for  such  expenses ;  and  in  the  cose  of  lands  the  rents 
or  net-produce  of  which  have  been  increased  by  wells 
or  other  works  of  improvement  constructed  at  private 
expense,  care  ahould  be  taken  not  to  tax  unfairly  the 
capital  invested  in  the  improvement,  and  to  altogether 
remit,  for  the  period  allowed  by  the  special  rules  on 
the  subject,  any  part  of  the  assessment  which  may  be 
due  to  the  increase  of  rent  or  net-produce  caused  by 
such  improvement. 

(5)  In  assessing  land  ir  '..rated  by  State  canals,  the  Settle- 

ment Officer,  unl^ii  otherwise  directed  by  the  Local 
Government,  will  assess  such  lands  as  nearly  as  may 
be  at  the  same  rates  as  land  of  similar  quality  and 
advantages  in  the  same  tract  or  district  which  ia 
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not  irrigated  by  oanala^  leaTing  the  adTaatage  de- 
riyed  by  the  landowner  from  eanal  irrigation  to  be 
realized  by  eanal 'ownera' rates.' 

(6)  When  reyenue>ratea  on  ehuuea  of  land  for  each  eirole, 

and  estimated  groea  aaseBsments  for  the  same,  have 
been  framed  by  the  Settlement  Officer  on  the  prin- 
ciples above  indicatedi  they  will  be  reported  to  the 
Financial  Commissioner  for  preliminary  sanction. 
But  in  the  assessment  to  be  finally  adopted^  full  con- 
sideration must  be  given  to  the  special  circumstances 
of  each  estate. 

(7)  For  example,  in  finally  assessing  each  particular  estate, 

the  assessment  officer  shall  take  into  consideration, 
in  addition  to  the  estimate  obtained  from  the  revenue- 
rates,  all  circumstances  directly  or  indirectly  bearing 
upon  the  profits  and  rents  of  the  landowners,  espe- 
cially such  circumstances  as  the  following : — 

(i)  Bents  actually  existing  in  the  estate. 

(ii)  All  profits  derived  from  the  land,  whether  cul- 
tivated or  uncultivated. 

(iii)  The  husbandry  and  average  produce  of  the  estate. 

(iv)  The  habits  and  character  of  the  landowners  and 
tenants. 

(v)  Proximity  of  markets^  and  facilities  of  communi- 
cation and  for  disposal  of  produce. 

(vi)  Incidence  and  working  of  previous  assessments. 

And,  so  far  as  is  justified  by  these  circumstances,  the  assess- 
ing officer  is  authorized  in  ttie  assessment  of  each  estate  to 
depart  from  the  revenue-rates  of  the  circle. 

§  I  a.  Practical  Application  of  Assessment  Biules — The 

Preliminary  Report. 

In  order  that  the  half-asset  rates  should  bo  correctly  made 
out^  a  foundation  is  needed:  certain  preliminary  matters 
have  here  to  be  established,  and  certain  actual  facts  and 
existing  rates  have  to  be  found  out,  regarding  which  a 
Preliminary  Report  to  the  Financial  Commissioner  is 
required.  The  heads  of  this  report  will  sufficiently  explain 
the  different  matters  that  have  to  be  considered  in  making 
out  the  rates.    These  heads  I  will  now  comment  on. 
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§  I5,  AneamMfnit  Oirdes. . 

(1)  Firtt^  takiDg  the  dirtriofc  by  tahsOa:  eadi  will  be 
divided  into  *  aaaeasment  droles,'  wd  a  daasifieatioii  of  eoOs 
for  eaeb  dzde  will  be  adopted  and  reported. 
.  Generally  speaking,  the  aeeessment  eirelee  of  the  last 
Settlement  will  be  used,  though  ^ne  or  more  may  be  con- 
solidated.    Kadical   reconstniction   of  circles  should  be 
avoided,  as  it  will  involve  the  re-writing  of  statistics  which 
have  hitherto  been  kept  np  for  circles  of  the  last  Settle- 
ment.   Where  new  ones  have  to  be  framed,  they  shoald  be 
as  few  as  possible,  and  so  arranged  as  to  express  broad  and 
permaneni  dibtinctions  df  affricidturst — ^for  instance,  allu- 
vial tracts  near  rivers ;  dry  uplands  dependent  on  rain ; 
canal  tracts,  or  tracts  watered  by  natural  streams,  or  by 
wells;  and  hill  tracts.    'Besides  these  more  obvious  dis- 
tinctions, natural  differences  of  soil  sometimes  involve,  in 
adjacent  tracts,  distinctions  of  agriculture  of  a  most  marked 
and  permanent  character,  especially  where  the  nunfall  is 
not  abundant;  the  rainfall  which  is  suffident  for  light 
loams  ("  rausli,"  "  mairi  ")  being  insufficient  for  crops  on 
heavy  clay-lands  ("ddkar,"  "rohl,"  "gholar");  or  alow-lying 
tract  of  stiff  clay  will  be  found  to  be  devoted  1ai{;ely  to  rice 
and  other  crops  of  a  nature  which  cannot  be  grown  on  or- 
dinary loams,  and  in  other  cases  distinctions  may  depend  on 
the  presence  or  absence  of  efficient  natural  drainage.' 

§  14.  Soil  Classifieaiion. 

Within  the  circles  there  are  also  different  kinds  of  soil — 
irrigated  and  unirrigated,  good  and  bad,  sandy,  clayey, 
J:o. — so  that  without  attempting  to  distiuguish  each  slight 
difference,  a  certain  definite  classification  may  bo  followed, 
and  a  rate  appropriate  to  each  class  devised.  The  scheme 
adopted  is  submitted  to  the  Commissioner  and  approved 
before  being  entered  in  the  Pretiminary  Report  to  the 
Financial  Commissioner.  A  'really  simple  classification, 
based  on  broad  and  well-recognized  local  distinctions'  is 
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the  aim.    Any  daBsifioation  dejpending  on  mere  opinion 
gives  rise  to  disputes  and  is  open  to  objection^ 

§15.  pTvu^ffftYcl/witiim — Prodv^ce^Lan^U/ordtf  Share — 

Bates  Deduced. 

{%)  Secondly :  Friees  of  agrieultural  pirodnce  axe  reported, 
and  the  average  or  standard  prices  which  it  is  proposed  to 
adopt  in  valuing  grain-rents.  The  inquiry  into  prices  is 
carried  back  at  least  five  years,  and  may  be  ten  or  fifteen, 
before  the  expiring  assessment  was  made ;  so  that  it  may 
be  seen  on  what  basis  the  assessment  was  made,  as  well  as 
what  alteration  in  prices  there  has  been  during  the  cur- 
rency of  the  Settlement.  It  is  now  provided  that,  as  regards 
these  latter  prices,  the  fortnightly  price-lists  published  in  the 
Oazette*  are  to  be  used.  When  there  is  a  difference  be- 
tween the  prices  at  the  principal  marts  and  those  realized 
by  agriculturists,  this  should  be  explained  in  the  report 
Famine  years  (of  extraordinary  prices)  are  omitted  fix>m  the 
calculation  ^ 

(3)  Thirdly:  The  rofes  ofyidd  for  each  kind  of  crop  of 
which  the  limdlord  commonly  takes  a  share,  and  the  area- 
rates  which  by  custom  are  taken  in  cash,  for  crops  not 
easily  divisible  in  kind,  are  to  be  found  out^  These  of 
course  may  vary  in  each  assessment  circle,  and  in  different 
soils  within  the  circle. 

(4)  Fourthly :  The  average  cuttoTMiry  share  of  grain  and 
stxaw  which  the  landowner  takes  from  tenants-at-will  for 
each  kind  of  crop  in  each  circle,  has  to  be  stated,  after 
allowing  for  fees  or  dues  paid  out  of  the  common  heap,  or 
out  of  the  proprietor's  share.  In  different  classes  of  land, 
for  example,  the  landlord's  share  may  be  one-third,  one- 
fourth,  or  two-fifths  ('  pai\j-do ')  according  to  circumstances. 

(5).  FifOdy :  The  estimated  net-wilue  of  the  proprietor's 

'  ForanezAmpleof  elaasifleation,  <b  (on  Karnil  Settlement),  Ka  55. 

MO  Rulee,  Part  I,  Chap.  VII  A  :  dated  5th  March,  1885,  §  13,  referred 

(Notes  on  tho  Khatiuni,  dauae  Z4).  to  in  f  za  of  the  F,  C  dr.  quoted. 

'  F.  C,'»  CoiuoL  art,  Ko.  30^  f  zo^  p^  *  In  Reyenue  language  they  are 

17a,  4th  September,  z886.  eaUed  «abti  rates  (s^  Qlossazy). 

'  Resolution,  QoTomment  of  Fu^- 
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^'n  <m  an  ayenge  holding  of  a  gnin-paying  tenaai-aiU 
will,  for  as  many  classea  of  land  as  have  been  adopted  with 
a  view  to  their  bearing  separate  revenue-xatesv  in  eaeh  drde. 
These  last  three  heads  (3,  4,  5).depend  on  the  avenge 
yield  of  erops  being  known,  and  the  prioes  also^  at  whidi 
the  yield  can  ordinarily  be  sold.  Elaborate  produce-esti- 
mates are  not  to  be  made  out ;  reliance  is  (as  already  stated, 
§10  ante)  placed  on  the  actual  facts  found  on  selected 
average  holdings  in  each  class  of  boU  ;  but  with  a  view  to 
testing  the  figures  obtained  on  these  selected  average  hold- 
ings, general  statistics  of  produce  and  the  results  of 
experiments  carefully  carried  out,  are  valuable  aids. 

(6)  Sixthly :  The  ^e  cash  (competition)  rent  psid  for  an 
average  holding  of  each  class  of  land  in  each  circle  (where 
such  exist).  It  will  now  be  generally  possible  to  find  such, 
and  the  knowledge  of  them  will  be  valuable  as  a  test  or 
comparative  standard  by  which  to  judge  of  the  rates  arrived 
at  by  valuing  an  average  grain-share. 

(7)  SeventJdy  (this  follows  from  the  sixth) :  The  standard 
half-assets  rates  (for  different  soils)  are  compared  with  these 
ascertained  cash  rent-rates. 

This  preliminary  report  ensures  the  correctness  of  certain 
fundamental  data  which,  if  incorrect  to  start  with,  would 
render  of  no  avai}  all  subsequent  care  and  accuracy  in  cal- 
culation. The  report  is  based  *  entirely  on  actual  fads^  no 
aUotvance  being' made  with  regard  to  remdte* 

§  16.  Inspection. 

At  this  point  I  ought  to  notice  that  both  for  the  work 
just  alluded  to,  as  that  which  follows,  the  detailed  Inspee^ 
tion  of  villages  with  note-book  and  map  in  hand,  is  most 
essential;  and  regarding  this,  paragraphs  14  to  18  of  the 
Fina7icial  Conimtssionenf  Consol.  Circ*  (Land-Ileoenus), 
No.  30,  may  be  consulted.  This  inspection  will  be  espe- 
cially valuable  in  deteiinining  how  far  the  general  or  circle- 
rates  can  be  approached  to  in  assessing  individual 
and  holdings. 
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§  17.   Actual  Central  or  Average  Satee  far  ude-^Asaen- 

meat  and  'jBevonue-rat^'  Report 

The  next  stage  is  to  advance  from  these  general  pre- 
liminary rates,  which  indicate  certain  limits  only,  to 
lictual  rates  to  be  really  used.  *  When  the  Financial  Com- 
iniBsioner  has  approved  the  Preliminary  Report*  (being 
Batisfied  that  the  circles  and  soil  classes  adopted  are  suffi- 
cient, that  the  prices  and  rates  of  yield  brought  out  are 
fair,  and  that  the  facts  as  to  grain  and  cash-rents  are  cor- 
rect), '  the  Settlement  Officer  will  begin  the  actual  work  of 
detailed  assessment^.  He  will  consider  his  theoretical 
standard  rates  with  reference  to  a  nvmber  of  aveixtge  vil* 
lages  in  each  aseesenient  circle^  where  there  is  no  special 
i*easonfor  assessing  below  the  standard,  arid  devise  fevenue* 
rates  suitable  for  assessing  such  average  villages  in  each 
circle.  If  these  rates  are  (for  general  reasons)  considerably 
below  the  theoretical  rates,  he  should  be  prepared  to  give 
reasons  ...  in  his  Assessment  Report' 

It  will  be  observed  that  there  are  three  steps  taken  with 
regard  to  rates:  (1)  to  establish  theoretical  rates  resultiog 
from  certain  observed  facts ;  these  do  no  more  than  establish 
certain  limits ;  (2)  these  are  adapted  to  average  villages  by 
the  introduction  of  various  local  considerations  and  other 
matters,  and  so  become  actual  average  rates;  (3)  these 
rates  are  raised  or  lowered  for  villages  that  are  above  or 
below  the  average,  under  the  circumstances  specified  in 
No.  7  of  the  Assessment  Rules  (ante,  page  582). 

Having  added  up  the  village  assessments,  the  total  will 
give  the  gross  assessment  of  the  circle  (and  thence  the  gross 
assessment  of  the  tahsil).  These  totals  will  not  necessarily 
equal  a  gross  assessment  arrived  at  by  applying  the  average 
revenue-rates  to  the  circle  acreages ;  for  some  villages  will 

'  Qnotod  ftnom  f  5  of  the  CimUar  of  seyeral  other  matters  which  m- 

alluded  to.    Even 'average' villages  tual  assessment   rates  must  havs 

in  the  circle  will  not  always  bear  respect  to  ;  e.  g.  that  the  new  rates 

the  tlieoretieal  or  standard  rates,  should  not  represent  a   large  or 

boeaose,  these  rates  are  based  on  sudden  rise  upon  the  old  rates, 
certain  facti,  and  take  no  account 


J 
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have  been  MweiMied  abore  and  oChen  bdow  the  avenge 
aetoal  xatee. 

The  AsseasDMnt  (or  rerenne-fate)  Report  is  now  sab- 
mitted,  to  justify  these  gross  assessmentsy  and  the  getneral 
village-rates  adopted.    Where  the  yiUage-rates.  as  tbejr 
actoaUy  eome  out^  are  not  more  than  20  per  eent.  above 
or  below  the   general  or  avenge-ratesy  no  explanaiion 
is  needed,  but  if  the  limit  is  exeeeded,  dear  and  simple 
reasons  should  be  given.    The  details  about  preparing  the 
AsseasnierU  (or  revenue-rate)  Mqporta  must  be  gathered 
from  the  Circular  itself.    The  Reports  are  now  much  re- 
duced in  length,  and  in  the  matter  of  statistical  appendices 
are  much  simplified.    Appendix  A  to  the  Circular  gives 
a  synopsis  of  the  contents  of  such  a  report. 

§  1 8.  Examples  fmm  Recent  Aeeeemnent  ReporU. 

As  examples  of  the  modem  assessment  report  (under  the 
Rules  last  considered),  I  may  take  Mr.  E.  B.  Francis'  Report 
on  the  Mog&  tahsil  (FIroxpur),  and  Mr.  E«asington*s  on 
North  Amb&la. 

The  Moga  report  indicates  that  the  'preliminary  report' 
had  justified  the  re-asecssment  being  undertaken.  There  had 
beon  an  enormous  increase  of  cultivation,  the  Sirhind  Ouial 
having  been  constructed  through  the  area,  and  prices  having 
riaen,  while  the  former  assessment  was  extremely  low. 

It  was  impossible  to  adopt  the  assessment  circles  of  the 
last  Settlement,  because  they  had  been  merely  local  divisions 
or  '  iUqas '  under  the  former  Oovemment,  and  some  of  these 
had  ceased  to  belong  to  the  district 

The  Mogft  tahsfl  and  its  history,  statistics,  tenures^  teoan* 
eies,  its  growth  in  prosperity  and  its  agricultural  conditions, 
are  then  described  with  a  thoroughness  and  evidently  intimate 
knowledge  of  the  place  and  people  which  go  &r  to  contradict 
the  assertion  sometimes  made,  that  a  Settlement  OflBcer  ceamei 
acquire  a  real  acquaintance  with  soils  and  with  the  details  of 
agriculture.  All  this  I  must  pass  over,  because  my  object  ia 
to  illustrate  the  method  o/aseessment  under  modem  ruies. 

Tlie  conditions  evidently  warranted  a  large  rise  in  revenue 
throughout  the  Mogft  circle,  which  was  treated  as  one^  owing 
to  the  impoaaibility.  of  definite  subdivision,  althou^  it  was 
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known  that  the  Tilliiges  on  the  north  and  oaat  were  better  than 
those  in  the  south  and  west  An  outlying  piece  in  the  souCh, 
caUed  HAhW^,  was  treated  as  a  separate  cirele»  being  poorer,  and 
also  the  jreyenue  of  it  is  all  assigned  to  a  j^idir. 

MogA  is  a  vast  sheet  of  cultiTated  land,  with  little  or  no 
waste  for  future  expansion  ;  but  the  canal  may  promote  the 
development  of  new  crops,  possibly  of  sugar-cane,  unknown  as 
yot  in  these  parts.  The  population  is  mostly  Jat,  in  dans 
occupying  definite  tracts,  as  shown  by  a  capital  map. 

The  farming  of  these  fine  Jats,  sajrs  the  Commissioner  in  his 
review,  'is  described  as  good,  plain  farming,  with  deep  ploughing, 
clean  fields,  and  well-cared-for  cattle ;  but  they  do  not  attain 
the  high  standard  of  tlie  ArdfA,  Sainf,  and  Kamboh  classes.' 
HogA  circle  is  629  square  miles  (172  villages  of  520,467  acres). 
Hdhri^  is  184  square  miles  (37  villages^  11 7,688  acres). 

According  to  existing  rules,  no  detailed  produce-estimates 
were  made  out,  and  though  exi>eriments  were  made  during 
three  years,  too  much  reliance  was  not  placed  on  them. 

Land  is  first  considered  in  its  '  unirrigated '  aspect  The 
rainfall  is  somewhat  small  (about  20  to  22  inches).  Taking  the 
proportions  of  land  cultivated  at  each  harvest  (in  MogA,  40*5 
per  cent  is  autumn  crop  and  59*5  spring),  the  grain  of  both 
seasons  (without  counting  straw  and  fodder)  is  worth  B.  7*7  per 
acre  in  MogA  and  6*3  in  HAhrfij  circle.  It  was  known  that  the 
proprietors  would  not  accept  rates  below  certain  cash  sums  in 
commutation  for  their  grain-share  (one-half  in  unirrigated 
land).  The  existing  assessment-rate  was  8*4  annas  i>er  acre  in 
MogA.  As  cultivation  and  prices  had  been  enormously  in- 
creased, this  was  very  low  indeed.  But  the  Settlement  Officer 
had  to  consider  such  a  rise  as  would  not  be  too  great  He 
also  had  to  consider  rates  fairly  proportionate  to  those  in  the 
neighbourhood. 

Taking  the  grain  alone,  we  should  have  the  proprietors' 
share  for  the  year  worth  more  than  B.  3*8,  and  50  per  cent  of 
that  would  be  about  R 1-12  per  acre. 

Mr.  Francis  did  not  begin  quite  so  high ;  he  essayed  with 
B.  x-3  as.  per  acre  (one  rupee  per  ghumAo  by  local  measure,  the 
ghumAo  being  here  five-sixths  of  an  acre).  This  rate  was  for  the 
north-east  villages,  and  was  gradually  reduced  to  14*2  and  13*2 
annas  per  acre  in  the  south ;  this  would  have  given  60  per  cent 
increase  in  the  jama\  In  the  end,  on  a  variety  of  ^nsiderationa 
detailed,  the  rate  was  reduced  to  1 8  annas  per  acre  (15  annas  per 
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Sfimmd0)f  and  » little  lower  for  {he  poorer  Tillagee ;  the 
wae  13*8  eanae  per  aere^  end  for  lUbHj  eivde  9  aimae  s 
pereerei 

On  wM  baide  the  owner  gefce  ono-fomth,  not  on^heli^  10  hie 
vhareu  Welle  ere  eonfined  to  a  narrow  strip  along  the  nofth  of 
the  tahslL  A  certain  additional  rate  wae  pat  on  weUe*,  a  lamp- 
sum  of  B.  8  or  &  9  on  an  aTemge  for  eaeh  well,  giTini^  8-4 
annas  per  acre  additional  on  3600  acres  watered  hj  wellsL 

The  rates  in  adjacent  Native  Statee  are  compared^  and  eon* 
•siderations  stated  about  the  possible  limits  of  a  rise  in  the 
present  rates. 

The  propoeed  demand  is  not  equal  to  more  than  one^wdfth 
of  the  gross  produce^ — not  more  than  one-ninth^  after  dedaet- 
ing  straw  and  fodder.  These  ratee  need  more  justification  for 
their  moderation  than  for  their  heaviness ;  but  the  cireumstanees 
of  the  place  are  considered,  and  the  absence  of  waste  for  any 
further  expansion  of  cultivation;  and  it  is  pointed  out  that  the 
man  who  paid  B.5  revenue  will  now  pay  R8,  and  that  this  is 
lis  considerable  a  rise  as  is  convenient. 

Cesses  are  then  considered ;  and  Instalments  are  fixed,  two 
for  the  ^H/(ist  December  to  ist  Februaiy)  and  two  for  the 
ra&i'  (15th  June  to  15th  July).  'As  so  little  of  the  I^aH/  is 
turned  into  money,  I  thought  the  aunfndArs  would  prefer  to 
make  a  larger  proportion  of  the  revenue  payable  at  the  rdbF 
season.'  Some  of  the  distant  villages  were  offered  the  option 
of  paying  in  one  instalment  at  each  harvest,  to  save  journeys 
to  ttie  tahsfl,  but  they  preferred  the  former. 

Very  little  is  said  about  the  canal.  The  additional  rate  for 
increased  value  (owner's  rate)  and  charge  for  water  (occupier's 
rate)  are  levied  under  the  Canal  Act  and  go  to  the  Irrigation 
Department 

As  a  second  example  from  a  different  distriet,  I  take  Mr. 
Kensington's  Report  on  the  Khabar  tahsfl  in  tiie  AmbJLla 
district : — 

Here  the  old  Settlement  had  made  ten  circles  out  of  the 
total  area  of  369  square  miles  (of  which  235  are  cultivated). 
On  the  east  part  lie  the  Siwdlik  hills  (low  sandstone  hills, 

>  The  mio  was  on  the  entire  ores  bring  out  the  ahove  rate  on  the 

uf  the  '  well/    because  the   area  otwn^ii  area  whieh  *  a  well '  proteeta 

■ctuallj  watered   ▼ariei.     It  was  or  may  irrigate, 
nccoeaary  to  uee  lamp-aams,  whioh 
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outworks  <tf  fhe  Himalayas)  and  poor  banon  ccmntrj  at  their 
foot  The  hills  are  bare,  but  do  not  giro  rise  to  sandy  torrents 
as  in  the  neighbouring  district  of  Hoshydrpur. 

It  was  difficult  to  make  circles,  for  the  Tillages  constantly 
vmry  in  a  way  that  almost  defies  groupingi  Even  in  the  old 
ten  cirolea^  rates  yaried  so  much  within  the  cirde,  that  it  came 
to  be  much  as  if  sixteen  circles  had  been  taken*  On  the  whole 
it  was  decided  to  adopt  six  .circles.  One  (called  Ohar)  was 
a  natural  group  of  hilly  land ;  another  (Nell)  was  an  irrigated 
tract  with  distinctive  features.  The  former  'Seotf '  or  loamy- 
eoil  circle  was  divided  into  two  circles :  the  d6kax  or  clay  (in 
the  south)  made  another,  and  a  small  circle  (Charsa)  on  Uie 
extreme  west,  was  also  separated  for  reasons  stated. 

Except  the  hilly  circle,  the  rest  is  much  irrigated  by  ducts 
from  the  Ghagar  river ;  and  the  Nelf  tract  was  a  rich  but  pecu- 
liarly  unhealthy  portion,  the  people  suffering  from  goitre  and 
other  diseases,  and  living  mostly  in  the  town  of  Hanim^jra  as 
the  most  healthy  site.  The  population  is,  however,  still  over 
700  to  the  square  mile,  for  the  irrigation,  says  Mr.  Melvill  in 
the  old  report,  gives  the  '  prospect  of  obtaining  immense  out- 
turns to  their  labour.' 

The  rainfall  is  about  30  inches  generally,  but  the  soil  is 
naturally  moist  and  gives  crops  even  when  the  rain  fails  some- 
what Two-thirds  of  the  tahsfl  is  owned  by  good  agricultural 
classes,  principally  Jats. 

I  pass  over  the  excellent  and  concise  account  of  statiBtica, 
fiscal  history,  and  other  details,  to  come  at  once  to  the  assess- 
ment-ratea 

The  tahsfl  was  too  isolated  to  make  a  comparison  of  its 
rates  with  those  of  the  neighbourhood,  of  much  use.  Produce- 
estimates  are  discussed,  the  result  of  statistics  of  crops  and  of 
a  number  of  experimental  reapings,  being  given. 

Grain-rents  are  examined,  and  also  true  cash-rents  which 
are  found  to  be  in  use  on  only  4  per  cent  of  the  cultivation. 
Prices  for  the  conversion  of  grain,  to  give  cash-rates,  are  then 
considered. 

It  is  then  shown  what  increase  (on  the  present  revenue)  the 
revenue  at  half-assets  on  produceH)stimates  would  show;  it 
would  be  an  average  of  33  per  cent  increase.  The  old  assess- 
ment is  however  shown  to  be  a  full  one,  except  in  the  Charsa 
circle.  There  is  not,  therefore,  much  ground  for  a  general 
increase  in  the  revenue,  except  on  the  ground  of  new  cultiva- 
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tioB  to  be  atieiMd ;  aiidof  flMinereMeof  priewwUdilMi 
eoncid«nbIe.  *Am  the  iwiilt  of  miieh  olabonto 
A  genoni  incroMo  on  tho  tihsfl^oraniio  of  B»39,43S  is 
posed.  This  inereeee  is  obteined  by  the  folloiriiig 
rates  for  eaeh  eirele : — 


CiMLI. 

■mlO 

— 

CMML 

Au. 

UMMptti. 

Omim. 

B.   «.     ^ 

R.   «.    pii 

R.  ■•    r^ 

B.   K    p, 

SmUI. 

•  0  0 

•    0    0 

fMa  11.     .     . 

•    5    4 

I  10  0 

•    0    0 

DAktf  . 

I   4   0 

•    0    0 

CharM 

180 

e    0    0 

Ohar    . 

I    I   0 

•    0    0 

Kolf     . 

•    5    4 

1    fl   0 

•    0    0 

These  rates  are  an  average  increase  of  14-6  per  eent  on  the 
old  rates,  the  actual  increase  being  highest  in  the  CSharsa  eirele 
and  in  the  Ohar  circle^  and  lowest  in  the  D4kar  and  Nell 
circles.  Applying  these  rates  to  the  different  areas  in  eaeh 
circle,  the  total  assessment  of  B.  2,54,388  (which  is  an  increase  of 
33,438  on  the  present  s,sx,96o)  comes  out  It  is  not  stated 
how  these  rates  are  obtained,  because  it  is  not  an  arithmetical 
process  merely ;  old  rates  existed,  produce-rates  were  ayailable 
for  comparison,  cash-rents  were  actually  paid  in  some  instances^ 
and  there  were  general  considerations  of  possible  rise  under 
existing  conditions,  and  so  forth ;  and  by  continual  comparison, 
fair  average  rates  shaped  themselves  in  the  mind  of  the  Settle- 
ment Officer — rates  which  can  be  justified  by  comparison* 

A  brief  r^m6  of  the  main  characteristics  of  each  circle  is 
then  given — its  prosperity  or  deficiency,  its  general  quality,  its 
increase  in  population  and  cultivation  since  the  last  Settlement 
These  facts,  stated  in  close  proximity  with  the  new  average  or 
central  rates  and  the  percentage  of  increase  shown  by  them, 
afford  a  general  indication  of  the  probability  of  the  increase 
being  in  accordance  with  the  conditions.  The  cesses  are 
then  briefly  mentioned — the  local  rate,  the  cess  to  pay  patwArfs, 
and  that  to  pay  headmen. 

The  Report  closes  with  twelve  tables  of  statistical  faetSL 
I.  Area  and  irrigation ;  IL  and  IIL  Yield  of  crops  (the  main 
staples) ;  IV.  Comparison  of  the  existing  and  proposed  Revenue 


593  LAKB  8T8TB1CB  OF  BBITX8R  INDIA.       [BOOK  in. 

ttiider  its  diff«roiit  hMds  |  V.  TMts  regarding  mIm^  ke. ;  VL 
OeUil  of  tenures ;  VIL  I>eta{l  of  teniants  and  eultiyatlng  oecu* 
paney;  YIIL  Detail  of  rents  paid  by  tenantsat-will;*IX 
Return  of  cattle,  ploughs,  and  population ;  X.  A  table  (speei* 
ally  worth  eauimining),  showing  area  (as  in  XL  and  IIL)  under 
crops  and  the  produce  value  of  each ;  XL  Comparison  of  esti- 
mated  yield  of  crops  as  compared  with  experiments;  XII. 
Detail  of  experiments. 

$  19.  Progressive  (*RaeacU*)  Aseeaanients. 

In  some  cases,  it  is  found  desiraUe  not  to  take  a  full 
increased  revenue  all  at  once,  but  to  allow  the  revenue  to 
rise  by  stages  from  its  old  amount  to  the  new  one  \  The 
Financial  Commissioner  remarks  on  this  subject : — 

'  The  system  is  most  legitimate  in  the  case  of  estates  owned 
by  proprietors,  who  are,  in  respect  to  income  and  a  scale  of 
expenditure^  much  above  the  ordinary  run ;  if  such  estates  are 
found  to  be  very  lightly  assessed,  both  with  reference  to  pre* 
sent  profits  and  capabilities  of  improvement,  then,  in  making 
n  Settlement  for  a  long  term,  I  think  progressive  jamas  often 
decidedly  expedient  These  men  can,  and  often  do,  prepare  for 
the  coming  increase  by  reducing  expenditura  or  by  extending 
cultivation  ;  and  in  such  cases  I  would  sometimes  postpone  part 
of  the  increase  for  as  long  as  seven  or  even  ten  years. 

*  Where^  however,  the  proprietors  are  poor,  their  individual 
holding  small,  and  culturable  waste  not  large, — in  other  words, 
where  the  large  increase  is  justified  by  rates  rather  than  by  the 
proprietor's  circumstances, — I  think  progressive  jamas  should 
be  very  rarely  adopted,  and,  where  adopted,  I  think  tlie  term  of 
{M>8tponement  should  be  short — not  in  all  more  than  five  years ; 
and  to  avoid  progressive  jamas,  I  should,  in  such  cases,  be  pre- 
pared to  sacrifice  in  such  individual  villages  a  considerable 
proportion  of  the  enhancement  fairly  demandable,  and  to  tole- 
rate in  them,  as  compared  to  other  villages,  a  very  considerable 
inequality  of  assessment  The  fact  is  that  in  villages  of  this 
class  there  is  not  much  reason  to  hope  that  the  proprietors  will 

*  See  F.  0,  Conaol,  Cir,  (Land-Re-  eIreumBtanoes,  or  when  a '  proteo- 
▼enue)  No.  30,  {{  at  and  04,  requir-  tion  loaae '  having  boon  granted  for 
ing  a  apoeial  report  respecting  an  improvement/ the  revenue  will 
awMMsments  tliat  are  progrowivo,  onlj  rise  to  the  full  rate  after  the 
olther  with  reference  to   general  expiry  of  the  privUeged  period. 


PT.  !▼•  CH.  l]  LAND-BVTSNUB  SETTLEKEKT  8TSTB1C.       593 


be  any  better  able  to  pay  the  fiill  ineieaee  aome  yean  henoe 
after  paying  an  in  itself  large  inerease  meanwhile,  than  thegr  Are 
at  present  They  are  just  as  likely  to  be  less  able  to  pay  it. 
In  the  case  of  petty  proprietors  in  poor  eiroumstances^  all 
depends  upon  the  chiuracter  of  the  harvest  and  prices  current. 
If  they  start  with  a  good  year,  they  may  be  able  to  pay  at  onee 
a  larger  enhanced  assessment  more  easily  than  they  paid  the 
old  light  one  in  the  year  before.  In  very  bad  seasons  suspen- 
sions of  the  demand  will,  I  think,  be  always  necessary  in 
villages  of  this  kind,  which  are  not  very  lightly  assessed ;  and 
where  several  bad  seasons  occur  successively  or  nearly  00^ 
remissions  will  bo  necessary.  I  think  we  must  take  for  granted 
in  assessing  that  the  future  revenue  management  of  these  vil- 
lages will  be  of  this  nature/ 

§  ao.  Allowance  far  '  ImpvcvtmtnU '  ^niade  by  Private 

Expenditure. 

The  policy  of  Government  always  is  to  encourage  people 
to  spend  money  on  the  land,  by  assuring  to  them  the  fruitu 
of  their  expenditure.  On  the  subject  of  exempting  improve- 
ments from  taxation,  however,  a  good  deal  of  misunder- 
standing is  prevalent ;  and  phrases  are  often  used  which 
are  apt  to  mislead.  In  taking  a  share  of  the  produce  of  all 
land,  Government  must  necessarily  take  a  share  in  the 
fi-uits  of  private  improvements.  Take,  for  instance,  the 
case  of  a  field  on  which  no  definite  work  of  *  improve- 
ment' appears,  and  yet  the  whole  treatment  of  the  land 
has  been  one  long  '  improvement ' — by  the  expenditure  of 
patient  labour  and  money  little  by  little,  in  bringing  the 
original  waste  up  to  its  present  state  of  highly  productive 
tillage — ^and  compare  it  with  the  case  where  a  rich  man 
Kponds  800  rupees  at  one  time,  in  sinking  a  well :  the  one 
would  probably  pay  full  rates,  the  other  be  exempted  on  the 
ground  of  '  not  taxing  the  outlay  of  capital ';  yet  one  man 
is  just  as  much  entitled  to  favour  as  the  other.  It  is  possible, 
however,  to  afibrd  a  definite  encouragement  to  such  expendi- 
ture as  can  be  taken  immediate  count  of ;  and  this  is  done  by 
issuing  a  certificate,  promising  that  for  a  term  of  years  no 
increase  in  the  assessment  shall  be  made  on  the  ground  of 
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the  inereased  yield  due  to  the  improTement^  no  xnatter 
whether  a  revision  falls  duo  daring  the  oorreney  of  the 
eertifieatOi  or  not.  This  is  the  principle  which  is  referred 
to  in  §  4  of  the  Assessment  Rules,  given  at  p.  581  ante. 
The  details  will  he  found  in  the  Conaolidated  Oirevlari 
(Land-Revenue),  No.  30  (i>),  §  40.  Leases,  or  *  protective 
X>attas,'  are  issued  on  account  of  wells  (not  being  *  kachchi  * 
wells,  i.e.  without  masonry  lining),  reservoirs,  or  canal 
outs,  showing  the  period  (which  may  be  twenty,  ten,  or, 
in  some  cases,  five,  years)  during  which  the  land  bene- 
fited is  exempted  from  anything  beyond  the  ordinary 
*  unirrigated '  assessment-rate  \ 

§  ai.  Aseessnient  of  particular  Lands. 

I  do  not  propose  to  go  into  detail  about  the  assessment  of 
cultivated  lands  wiihin  the  limits  of  Cantonments  or  Civil 
Stations';  the  Government  orders  are  to  be  found  in 
the  No.  30  (Land-Revenue)  of  the  Financial  Commis- 
sioner's CoTiBol.  Circulars^  to  which  I  have  been  alluding.' 


§  2%.  RemiasUm  of  Land-Revenue  in  eorwieetion 

with  Arborieulturs. 

Plantations  of  *  timber-trees,'  as  well  as  gardens  and 
orchards  of  fruit-trees,  may  be  exempted  or  excluded 
from  the  assessable  area,  up  to  10  per  cent  of  the  total  area, 
so  long  as  they  are  kept  up  and  the  land  is  not  used  for 
other  cultivation.  The  details  of  this  are  clearly  explained 
in  the  volume  of  Cansol.  Circulars  (Land-Revenue),,  No. 

'  SimUar  proteot|y«   Imsm   an  The    rolM  haTO    not    yet    been 

granted  where  improrements  are  flnall j  eanetioned   at   the  date  I 

made  under  the  Agrienltural  Loans  am  writing. 

Act  (XIX  of  1883).  On  thietubjeot  '  The  ndetiypHm  of  the  land-re- 

Rulee  under  eoo.  zi  of  the  Act  are  venae  is  permitted  in  the  ease  ef 

framed.     The  protected  improve-  houso  sitM,  fte.   The  details  maj  be 

monts   in   this  case  include,  not  found  in  F,  C  ConaoL  Cir,  Ko.  30  ;F. ) 

only  irrigation  works,  but  also  the  §  50. 
reclamation  of  land  from  waste. 
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§  33.  Fluduatvng*A$8emnent$. 

The  Aet  eontomplates  this  method  of  asseflement^  wUeh  ^^t  X^ 
has,  for  aome  yean  past,  been,  at  first  tentatively,  and  then  ^^  ^ 
more  generally,  adopted  in  precarious  tracts,  where  either . . 
the  harvest  is  absolutely  dependent  on  river  moisture  or  on 
ndnfall,  or  on  the  flow  of  an  inundation  eanal,  any  one  of 
which  is  liable  to  whoUy  or  partially  fail  \  and  that  not 
once  and  again  in  a  long  course  of  years,  but  frequently ;  the 
action,  in  fact,  being  quite  uncertain  from  year  to  year. 
Fluctuating-assessments   are  also  specially  useful  where 
changes  by  alluvion  and  diluvion  are  so  frequent  and 
marked  as  to  render  the  ordinary  rules  regarding  di- 
alluvial  assessments  insufRdent. 

The  law  requires  that  where  the  assessment  is  *  in  the 
form  of  rates  chargeable  according  to  the  results  of  each 
year  or  harvest/  the  Revenue  Officer  is,  not  later  than  one 
month  before  the  first  instalment  of  the  land-revenue  falls 
due,  to  make  and  publish  a  record  of  the  amount  payable  But  II, 
on  each  holding.  This  record  is  prepared  as  directed  in  the  ^*T'a 
Rules. 

Fluctuating-assessments  are  commonly  allowed  in  the 
Derfij&t  districts,  in  Multfin,  MuzaiTargarh,  Jhang,  and  Mont- 
gomery, and  in  the  F&zilka  and  Sirsa  tahsfls  (Ffrozpur  and 
Hisdx  districts) ;  there  are  other  tracts  also. 

In  the  Upper  Panj&b  (speaking  generally)  the  river  action 
is  less  violent,  and  there  is  also  rain  enough  to  enable  culti* 
vation  to  be  carried  on  even  if  the  river  alters  somewhat^ 


'  There  are  eome  dittrieU  eo 
▼ariable  that  no  revenue-rates  aueh 
M  could  be  paid  steadily,  in  good 
jrears  and  bad  alike,  can  be  de- 
vised. In  ordinary  assessments, 
tlie  theory  is  thAt  the  rates  are 
average  rates,  so  that  even  if 
they  are  hard  for  a  bad  year,  the 
next  good  season  will  amply  make 
tip  the  loss  :  but  even  then,  remis- 
sions or  suspensions  of  the  demand 
may  be  required.  But  in  very  pre- 
carious  tracts   no  rate  could   be 


fixed ;  even  a  veiy  low  imlo  would 
be  impossible  in  years  of  total 
failure,  but  would  again  be  seriously 
inadequate  in  a  cycle  of  good  years, 
when  the  harvest  might  be  abun- 
dant and  as  valuable  as  in  a  rich 
district  See  volume  of  SrieeM 
OMmpowfeiMii  en  FiutNaiing'Ataem- 
menu,  FanjAb  Qovernment  IVeas, 
1880,  and  ilTote  on  /Tuduaftii^iltMM* 
Nwnte  (Selections  firom  RttmrdM  ^ 
tk$  Finamiol  Commistkmtrf  Ka  flis> 
1884). 


Qqa 
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.  ao  that  aa  ordiiiary  system  of  dealing  irith  the  allQyial 
portion  of  Tillages  suffices^ 

Bat  in  the  southern  river-tnets,  the  rivers  are  apt  to 
be  so  sudden  and  capridous  in  their  action,  that  not  only 
IB  the  ohange  by  erosion  and  depout  ezoessiTe,  but  large 
tracts  lose  their  moisture  and  become  actually  uncultur- 
able,  the  rainfall  being  wholly  insufficient :  or,  on  the  other 
hand,  large  tracts  become  cultuxable  and  remain  so  for  a 
time '.    Here  no  ordinary  di-alluvial  system  suffices. 

There  are  also  special  tracts  where  water  comes  down 
from  hill-torrents,  or  where  there  are  jhfls  (or  swamps),  and 
the  cultivation  is  altogether  uncertain — at  one  time  being 
very  good,  owing  to  fertilizing  deposit^  at  another  time 
failing  altogether.  For  such  places  there  have  been  a  variety 
of '  fluctuating  systems/  and  of  late  years  the  tendency  hu 
been  to  extend  their  application. 

In  the  Deba  IsmaIl  Ehak  district  the  systems  are  thus 
described  * : — 

'In  the  Dera  Ismafl  Khdn  district  there  are  two  distinct 
bjTstems  of  fluctuating-assessment,  one  of  which  applies  to  the 
dAman  or  plain  which  slopes  down  from  the  Sulaimdn  range  to 
the  Indus,  where  cultivation  is  carried  on  in  embanked  fields 
by  means  of  irrigation  from  the  hill  streams  which  issue  from 
that  range ;  and  the  second  applies  to  the  ''kachchf  **  or  allu- 
vial lands  of  the  Indua 

'(L)  In  the  ddman  the  cultivated  area  is  especially  liable  to 
vary  from  year  to  year.  The  culturable  area  is  very  extensive^ 
but  the  area  actually  cultivated  in  any  year  depends  first  upon 
the  rainfall  in  the  hills  beyond  our  border,  which  feeds  the  hill 
streams  that  flow  out  upon  the  diiman,  and  secondly  upon  the 
successful  erection  and  maintenance  of  the  dams  across  these 


'  This  Byntem  being  worked  ftrom 
year  to  year  and  not  only  at  Settle- 
ment time,  is  doeoribed  under  the 
head  of  Revenue  Busineaa  in  Chap. 
IV.  Sec  II,  and  see  F,  CContoL  Ctr. 
NOi  33. 

'  MorooTer,  in  the  Upper  PaoJAb, 
when  a  proprietor  nufferi  by  river 
action,  redistribution  of  the  revenue- 
burden  is  poMiible,  eo  as  to  shift  a 
payment  fh>m  a  man  who  has  lost, 


to  others  who  have  gained— suppos- 
ing the  whole  estate  not  to  suiTer. 
But  in  the  south,  the  villages  are 
made  up  of  independent  holdings, 
and  waste  is  not  available  to  com- 
pensate losses:  redistribution  of 
the  revenue  is  then  a  veiy  difficuU 
matter. 

'  Notes  on  Fluctuating-Assess- 
ment  in  Financial  Oommiationa'M  *S^ 
bcfioNs'  No.  9$  (iS6i4)i  p.  571. 
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to  itedf  a  xii^t  to  cuied  Am  SetflMMiit  am 
tho  Aut^nattng  qritom,  and  snlstitata  a  tut  tauBd 
■MMnmont  for  fhe  rest  of  tho  tom  of  SettboMol  in 
thocaM  of  any  Tillage  the  propiioton  of  wUdipor- 
poody  neglect  enltiTaiion.' 

In  MmAFrABOABB  the '  bet '  lands  in  the  different  tahflfls 
aie  under  flactoating-asseesmentyOn  slightly  different  prin- 
ciples in  each. 

'  On  the  Chinib  Tillages  (exoept  at  the  south  end)  the  sjsieiii 
is  nearly  the  same  as  that  of  Hultikn :  ezeept  that  a  small 
aaseesment  has  been  put  on  the  Tillage  area  in  its  waste  aspect, 
and  newly  cultiTsted  lands  get  one  yearns  exemption  instead  of 
two.  But  at  the  south  end  of  the  Chindb,  on  the  Sutlej,  and 
Indus,  '*  wells  ^  and  '*  jhalArs**  (on  the  riTers  or  ^eeks)  hsTe 
each  a  lumpsum  assessment  which  is  ordinarily  fixed,  but  is 
renussible  when  the  well  or  jlialur  is  destroyed  or  rendered 
useless  by  flood  or  diluvion.  All  sailAb  cultivation  is  annually 
assessed  at  one  Tillage-rate,  only  on  the  acreage  cropped. 

*  In  Jhaxo  some  of  the  Tillages  are  on  the  system  of  tho 
Kachchf  of  Dera  Ismail  Kbdn ;  others  on  the  Hultdn  qrstem. 
In  other  Tillages,  again,  the  wells  are  all  assessed,  and  rates 
(with  some  allowance  for  the  first  year)  are  fixed  for  new  wells 
made  or  disused  ones  restored ;  but  it  is  understood  that  the 
assessment  will  be  dropped  when  a  well  ceases  to  work 
altogether.  Notice  is  not  taken  of  Tariations  in  area  (the  rates 
allow  for  that)  as  long  as  the  well  works  at  all. 

'In  MoMTQOxERY,  the  sjrstem  as  sanctioned  in  1887,  con* 
templates  that  cultiTation  pays  at  an  uniform  rate  of  Ri  per 
acre,  except  that  new  cultivation  is  allowed  to  pay  at  one-half 
rates  for  the  first  two  years.  The  area  is  measured  at  each 
harrest ;  no  charge  is  made  for  land  not  sown,  or  on  wliich  the 
crop  has  wholly  failed.  Where  the  failure  is  partial,  the  area 
is  measured  and  charged,  but  a  reduction  as  may  be  needed,  is 
made  in  the  total  demanded.  When  a  new  well  is  made,  the 
area  is  allowed  half-rates  for  fiTe  years,  and  a  restored  well  for 
two  yeara 

'  In  KabxXl  (one  of  the  dry  Delhi  districts  where  cycles  of 
diy  years  often  recur)  \  the  arrangement  has  reference  to  the 
areas  watered  by  wells.    The  area  is  assessed  at  a  dry  rato  of 

'  See  review  by  Finanelal  Commifleioner  of  the  AMeomeal  Bopoii  of  Um 
Indri  Plusaiuu 
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K  I  per  aere;  and  to  this  is  added  a  himp-Mfifi  for  eaeh  well 
(ixTJgation  souroe),  if  there  is  one.  This  is  not  ealeulated  at  ao 
mueh  per  acre^  because  no  well  permanently  waters  a  given 
number  of  acres;  but  an  ayerage  acreage  watered  is  calculated, 
and  a  lumpsum  per  well  added  on  this  basis.  It  was  calcu- 
lated that  about  thirteen  acres  was  a  fair  average  for  a  well. 
The  dry  rate  being  B.  i,  the  wet  rate,  if  charged  i>er  acre,  would 
be  about  R  2,6  4  so  that  the  lump-sum  is  made  up  by  multiply- 
ing the  difference  over  the  average  acreage — thus  thirteen 
acres  x  B.  1.3  gives  B.  14.7  as  the  lump  assessment  |)er  welL 

*  In  SiRsX  the  system  contemplates  a  low  rate  on  all  cultur> 
able  land  for  its  ralue  as  jungle ;  and  when  it  bears  crops  it  is 
measured  and  additional  rates  taken,  as  fixed  for  the  different 
crops.  Differences  of  amount  of  crop  are  not  taken  into 
account,  but  if  a  crop  is  very  poor  only  half  the  rates  are  levied. 
Certain  allowances  are  also  made  for  new  wells  constructed 
under  a  **  protective  lease  "  (or  certificate  of  improvement),  and 
for  newly-broken-up  land. 

'In  GuRDJlspuR  there  are  villages  lying  along  the  great 
KAhnuw&A  "jhfl"  or  swamp,  and  in  certain  years  the  water 
rises  and  submerges  the  lands ;  these  are  therefore  fluctuating. 
The  flyistem  here  simply  is  that  certain  rates  being  fixed  for 
crops  of  different  kinds,  only  the  land  which  has  borne  these 
crops,  is  charged  on  annual  measurement 

'A  similar  system  prevails  in  OunaiCoiir  and  Delhi  (round 
the  swamps  or  jh(ls  called  Kotila  and  Nigafgarh).' 

There  is  some  little  complication  in  the  revenue  aooounts 
as  to  the  amount  to  be  shown  in  the  'Revenue  Roll' 
as  '  fluctuating.'  This  is  a  detail  which  I  eannot  go  into. 
It  will  be  observed  that  there  is  nothing  resembling  the 
Ajmer  fluctuating  system  (see  page  361), 

The  different  systems  in  the  Panj&b  have  been  often* 
modified  from  time  to  time.  In  principle  they  all  con- 
sist— 

(A)  of  a  lump-sum  of  *  abiina '  levied  on  each  well  or 

jhalir,  as  long  as  it  -works ; 

(B)  a  rate  on  actual  cultivation ; 

(C)  with  or  without  a  small  fixed  assessment  on  the  land 

in  its  waste  aspect,  for  its  value  as  grasing-ground. 
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§  04.  Final  Steps  in  AsBeetmenL 

On  receipt  of  orders  on  the  Bevenne  Bate  or  AssesBment 
Beport^  the  Settlement  Offioer  prepares  a  general  statement 
for  each  tahsUf  showing  details  of  the  area  of  each  estate* 
its  present  assessment,  and  the  new  assessment '.  This  he 
announces,  and  then  submits  the  statement  for  formal  sanc- 
tion, with  such  brief  explanations  in  the  column  of  *  Bo- 
marks '  as  may  be  needed — ^i,e.  where  the  village  total 
differs  by  more  than  20  per  cent  from  that  which  calcula- 
tion at  the  sanctioned  central  or  average  rates  would  give. 

§  25.  Internal  Distribution  of  Aaaesement. 

The  revenue-theory  of  the  system  is,  as  the  student 
is  aware,  that  each  *  mahfil '  or  estate  is  assessed  with 
a  lump-sum  of  revenue,  for  which  the  owners  of  the 
estate  are  jointly  and  severally  liable;  but  it  is  no  less 
a  matter  of  importance,  in  view  of  that  care  for  indi- 
vidual rights  of  all  classes  which  also  marks  the  system, 
that  the  total  assessment  should  be  distributed  properly 
over  the  holdings ;  each  landowner,  of  whatever  dass,  being 
made  to  bear  his  just  share  according  to  the  tenure — ^L  e. 
according  to  ancestral  shares,  or  well-shares,  or  according 
to  area  in  possession — whatever  the  customary  principle  of 
the  village  co-sharing  is.  The  operation  of  distribution  Aisft  XVn 
is  here,  as  elsewhere,  called  '  bfichh,'  and  is  provided  for  by  ^^' 
law.  It  is  done  by  the  people  themselves,  under  the  guid- 
ance of  the  Settlement  Offioer :  statements  are  drawn  out 
showing  every  one's  burden,  and  how  tenants  also  pay. 
The  shares  thus  arranged  will  afterwards  be  entered  in  the 
janwbandi  and  other  records.  I  may  take  occasion  to 
mention  that  circumstances  (especially  loss  of  land  by 
diluvion)  may  make  it  desirable  to  re-distribute  the  revenue- 
burden  during  the  currency  of  the  Settlement.    The  Act 

'  Bofore  doing  w  he  has  also  f<o  work) ;  the  list  of  improremeiits 
ehook  the  ▼illage  lists  of  reTonue-  which  are  ozempt  firom  eausing  en- 
free  grants  and  of  the  *  protective  hanoement,  but  for  which  leases  or 
leases '  (i.  e.  certificates  protecting  certificates  have  not  yet  boon  issued ; 
makersof  improvements  against  any  also  the  listsofgardensy&c.for  which 
enluinooment  on  account  of  their  remission  of  revenue  Is  allowed. 
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9m,s$w.  allows  this  to  be  donep  Vby  order  of  the  Collector/  for  any 
Ttain,    'saffident  reason';   the  Rules  also  give  details  on  the 

§  a6.  Instatmenta  cf  Bevenue. 

At  the  time  of  makixig  the  reTenue-distribation,  it  may 
be  also  necessary  to  prescribe  the  inetalmenU  by  which  the 
revenae  is  paid  and  the  dates  of  paying — so  much  after  the 
spring  (rabf  or  h&ri)  harvest  is  gathered,  and  so  much 
after  the  autumn  (kharif  or  s&wanl). 

As  Section  28  of  the  Financial  Commissioner  s  Circular 
(Land-Beyenue)y  No.  30,  is  quite  explicit  on  this  subject, 
it  is  sufficient  to  refer  to  it 
Mi^         The  Rules  also  deal  with  the  method  of  preparing  and 
^.^/        publishing  the  record  of  distribution,  and  should  be  con- 
sulted. 

§  %'j.  Revenue  Aeaignmenta, — Aesesenient  of  lapsed 

AwignmenU. 

Owing  to  the  historical  circumstances  of  the  Panj&b,  a 
very  large  number  of  old  chiefs'  families,  and  religious 
persons  and  bodies,  have  received  remissions  of  land-revenue 
on  thoir  own  lands,  or  assignments  of  the  revenue  of  land 
not  generally  belonging  to  them,  or  grants  of  land  revenue- 
free.  At  annexation,  the  principle  was  laid  down  that  all 
such  grants  ceased,  as  far  as  the  old  authority  for  them 
went ;  and  instructions  were  issued  for  the  examination  of 
all  cases,  and  the  issue  of  new  grants  or  deeds  emanating 
from  the  British  Government ;  and,  in  future,  it  was  ordered, 
the  existence  of  such  a  grant  would  be  the  only  authority 
for  the  continuance  of  the  favour. 

The  whole  subject,  including  the  rules  under  which  the 
old  grants  were  examined  and  confirmed,  wholly  or  par- 
tially, has  been  exhaustively  treated  in  the  Coneolidatei 
Circulars  (Land-Revenue,  No.  37). 

A  considerable  portion  of  the  rules  is  occupied  by  instruc- 

*  And  iee  F.  a  CfrntU,  d'r,  No.  30^  |(  aS,  89.    For  r«-dUrtributlon  tee 
tho  same  Cir.  §34. 
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• 

tioss  as  to  the  role  of  BQooeflaioii  to  gnnte,  on  the  death  of 

the  exbtmg  holder,  inolading  the  question  of  permitting 

adoption.    The  head  or  seetion  B  (p.  34a)  deals  with  the 

question  of  submitting  proposals  for  continuing,  in  whole 

or  part,  such  grants  as  were  originally  only  for  life  or 

lives.    Lands  subject  to  assignment  are  assessed  like  any 

others  \  and  the  grantees  may  be  called  on  to  pay  the  cost  ^ 

(or  rather  a  part  of  the  cost)  of  assessment.  wm^m^b  (*; 

It  will  be  observed  that  the  terms  mu'ifi  and  mu*iflditr 
are  used  generally,  including  (L  e.)  both  jtglrs  and  mu'ifis. 

When  influential  landholders  are  allowed  small  portions 
of  their  land  revenue-free,  as  a  reward  for  general  service, 
the  grant  is  spoken  of  as  *  'inim '  (see  Financial  Commis- 
sioner's  Conaol.  Circular^  No.  39). 

At  Settlement,  the  revision  of  the  list  of  assignments  is  an 
important  duty  (Circ.  No.  39,  §  32).  Grants  which  have  ex* 
pired  or  lapsed  may  be  at  once  resumed ;  but  if  the  Settle* 
ment  Officer  thinks  some  continuance  desirable,  he  may 
report  the  case  for  sanction. 

When  a  grant  has  been  resumed,  there  arises  the  impor- 
tant question  with  whom  the  Settlement  is  to  be  made.  I 
do  not  propose  to  repeat  here  what  is  plainly  and  succinctly 
stated  in  the  Circular  above  quoted  (§  38  et  seq.).  In  prin- 
ciple,  if  the  heirs  of  the  ex-grantee  daim  the  Settlement, 
they  have  to  show  that  their  connection  with  the  land  was 
of  a  proprietary  character  (Circular,  §  54).  If  so,  they  may 
have  a  Settlement;  or  it  may  be  Uiat  the  ex-mu'ifidir, 
without  being  proprietor,  has  yet  obtained  a  kind  of  con- 
nection which  may  entitle  him  to  remain  as  an  occupancy- 
tenant,  or  to  have  a  sub-Settlement  which  protects  him 
for  the  term  of  Settlement  in  paying  a  limited  sum.  The 
Act  merely  provides  that  the  Settlement  is  to  be  '  with  the 
proprietor,'  leaving  it  to  be  determined,  as  a  question  of  8m.  Si. 
fact,  who  is  the  proprietor. 

'  For  obTiout  statistical  reasons,  being  aUowed  to  take  It  for  his  «wa 

M  weU  as  in  ease  of  lapse,  so  as  to  benefit,  may  have  to  paj  eeriala 

aroid  a  special  rosiasessment  Mora-  rates  which  ara  calculated  with 

om,    the    assignee,   though    not  roference    to    the    Land-BeTMitte 

<»Ued  on  to  pay  the  aasenment  or  assessment 
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^  a8.  Ceases  and  Local  Bates. 

Aefczyn     Besides  the   laDd-revenne,   eertain  oesses  are    levied 

^!^     ^7  Ooveniment.     One  caUed  the  'Village  Officer's  Cess' 

•widafiBi.  is  levied  under  the  Land-Revenue  Act,  to  pay  for  the 

(9)!     ^^  salaries  of  patwirls,  and  for  the  headmen's  '  pachotra»'  or 

5  per  cent,  allowance  on  the  amount  of  the  revenue.    There 

Aetxx     is  also  the  'local  rate'  for  schools  and  roads  and  postal 

t^^^   expenses,  levied  under  a  special  Act.    These  rates  are 

indicated  in  the  assessment  papers  separately  from  the 

revenuci  so  that  it  can  at  once  be  seen  for  any  holding,  that 

the  revenue  is  so  much  and  the  cesses  (siwfil  or  l^abub)  so 

much.    In  collecting  the  revenue  ^,  the  lambard&rs  have  to 

pay  into  the  treasury  all  the  revenue  and  cesses,  except  their 

own  allowance,  which  they  retain  and  distribute.    Patwdris 

are  paid  from  the  tahsi]. 

Detailed  instructions  about '  cesses,'  as  described  in  this 
and  the  following  paragraph,  must  be  looked  for  in  the 
Financial  Commissioner's  ConsoL  Circular  (Land-Revenue), 
No.  ^6. 

§  29.  Praprietary-Dues  or  ViUage-Cesses. 

8m  There  are  also  certain  village-cesses,  leviable  in  some 

^i^~  places,  by  the  proprietors  on  non-proprietors,  traders,  and 
difiniiivo  artizans.  These  have  nothing  to  do  with  the  Qovem- 
'.  ^*^'^^ment  land-revenue,  or  rates  and  cesses,  and  must  not 
be  confused  with  the  above.  They  are  levied  by  custom, 
and  therefore  are  mentioned  in  the  Act  and  Rules.  The 
right  to  levy  them  (under  various  names  in  different 
districts)  is  often  the  subject  of  dispute  in  court,  one  or 
other  class  claiming  exemption  or  denying  the  cus- 
tom altogether.  Probably  the  '  w&jib-ul-'arz '  will  deal 
with  the  subject,  or  there  will  be  a  judicial  decision  of 
some  former  date.  Such  oesses  are  the  '  Th&na-patti/ 
*  Atr&il^'  *  Haq-buh& '  (a  charge  on  houses,  or  rather  house- 

*  Ai  to  the  Umbardir't  duty  in      ehapter    and   the  leotion  dealing 
eolleciing  and  how  he  reooven  from      with  the  headmanJa  duty, 
individual  oo-aharen,  see  tlie  IVth 


i  J 
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sites),  or  'Dharat*  or  ' KAri-kamliif '  (corUin  demaiids  fiir 
manaxe,  or  an  equivalent  eaah-payment).  A  list  of  ttwaa 
cesses  is  to  be  made  oot  and  filed  with  the  reeoid.  The 
village  '  malbai'  or  expenses  falling  on  the  commnnity  aft 
laxge,  are  also  levied  and  (on  apjnroval  at  the  annual 
account)  reimbursed  to  the  lambarddTf  who  ineurred  and 
paid  them  in  the  first  instance  ^. 

§  30.  The  Persona  Settled  with. 

The  Act  dedares  that  the  entire  estate,  and  the  land-  ^  ^^ 
owners  jointly  and  severally,  are  liable  for  the  revenue ;  seoL  6r.' 
but  this  liability  may  be  specially  limited  by  order  of 
Qovemment.    When  there  are  both  inferior  and  superior 
landowners  in  the  same  estate,  it  rests  with  the  financial 
Commissioner  to  determine  by  rule  or  by  special  order^  But  n, 
whether  one  or  the  other  (or  each  in  certain  proportion)  is  ^guim&i, 
to  be  liable.    As  a  rule,  in  the  absence  of  any  special  order, 
the  inferior  or  actual  landowner  is  settled  with.    This  is 
in  general  the  policy;  we  have,  in  fact,  in  the  Panj&b, 
comparatively  few  '  taluqdibi '  or '  a'l&  m&lik  *  Settlements ; 
these  superior  rights  are  often  provided  for  by  a  caJi 
allowance:   the  management  and  direct  interest  in  the 
land  being  in  the  hands  of  the  (actual)  proprietary  body. 

It  will  be  observed  that  the  Act  says  nothing  about  any 
formal  document  being  executed  by  the  proprietors  (the 
'  qabuliyat '  or  the  '  darkhwfist-m&lguz&ri '  of  the  older  law, 
or  of  other  provinces)  signed  by  the  landlord,  or  by  the 
lambard&r  on  behalf  of  the  co-sharers.  Such  a  form  is  now 
thought  unnecessary. 

§  31.  R^ueal  to  engage. 

If  the  proprietors  (or  a  certain  proportion  of  them  speci*  AbI  xm 
fied  in  the  Act)  decline  to  accept  the  assessment,  they  tw' ju?' 
must,  within  ninety  days  of  its  announcement,  signify 
their  refusal;  and  supposing  that  they  have  not  gained 
any  modification  of  terms  by  their  petition  under  section 

■  Ai  to  tlie  'midba,'  the  amount     AppeDdlz  D.  to  the  Obxntar,  Ko.  s6, 
to  whidi  it  ia  allowed  to  run,  see     already  aUuded  to. 
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52,  and  any  appeal  ihat  may  be  open  to  them,  their  xefoBal 
will  be  followed  by  the  Colleotor  taking  charge  of  the 
estate  for  a  term,  and  making  aRangements  with  other 
people,  as  if  the  Settlement  had  been  annulled  In  that 
case  the  landowners  are,  as  usual,  granted  an  allowance 
(to  be  fixed  by  the  Financial  Commissioner)  of  not  less 
than  5  or  more  than  10  per  cent,  of  the  not  income  realized 
by  Qovemmont,  It  is  needless,  perhaps,  to  remark  that 
such  a  thing  as  a  refusal  of  a  modem  Settlement  is 
practically  unheard  of. 

§  3a.  Concluding  Obeervatiana — Lightneea  of  Asaewment, 

In  concluding  this  subject  of  assessment,  I  ought  to 
remark  that^  while  the  polioy  has  always  been  to  keep  the 
assessments  fairly  Ught,  it  is  necessary  that  they  should  be 
adequate,  not  only  on  general  grounds,  but  for  a  special 
reason.  The  result  of  the  historical  tribal  changes  on  the 
frontier,  and  of  the  Mussulman  and  Sikh  rule  in  the 
central  and  ds-Sutlej  districts,  has  been  to  leave  a  number 
of  chiefs,  whose  rights  have  been  protected  or  compensated 
for  by  the  grant  of  assignments  of  land-revenue  called 
'jfigfrs.'  No  direct  military  or  other  service  is  now 
required^,  but  indirect  service  is  not  only  required 
but  cheerfully  rendered.  Moreover,  many  'jiglrd&rs* 
hold  the  assignment  of  the  revenue  in  reward  for  valu- 
able  political  services  rendered  in  the  past,  or  as 
members  of  honourable  families  who  had  rendered  such 
service,  and  whom  it  is  now  desired  to  support,  especially 
with  reference  to  the  good  influence  such  persons  can 
exercise  in  their  districts.  The  assessment  must  neces- 
sarily be  such  as  will  provide  fiedrly  for  these  grantees. 
In  the  AdminiHtration  Report  for  1875-76,  it  is  re- 
marked : — 

'It  Ib  of  course  impracticable^  even  if  it  were  just,  to  assess 
grants  at  a  higher  rate  than  lands  which  pay  revenue  to 

'  In  the  els-SutloJ  J^gfn,  where  a      now  been  aUowed  to  eemmuU  the 
defined  ■ervieo  was  part   of  the     liability  by  paying  s  unall  tax. 
termi  of  the  right,  the  holders  hare 
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Ckyfwnmant ;  for  the  fint  result  of  to  quMtioiitbk  m 
wofdd  be  difleord  between  the  eultmtpn  and  the 
the  reroiae.' 

CoDtequentlyi  aeseasments  eannoi  be  pennitted  to  be 
inadequate  anywhere:  the  rates  most  be  as  nnifonn  mm 
posBible.  Speaking  of  the  'jilglrdira,'  the  Report 
says: — 

'Their  power  is  great  for  good  and  evil,  aeeording  as  they 
are  contented  or  the  rererse.  liany  of  them  do  good  senriee 
to  the  State  as  honorary  magistrates  or  as  chieb  of  the  border 
elans ;  but  their  income  being  whoUy  or  mainly  derived  imn 
the  share  of  the  hmd-revenue  assigned  to  them,  most  rise  or 
fidl  with  the  Government  demand :  if  that  is  nndoly  lights 
they,  not  the  State,  are  the  sufferers,  and,  in  His  Honour^s 
opinion,  more  political  danger  is  to  be  apprehended  from  a 
native  aristocracy  impoverished  by  inadequate  assessments^ 
than  from  a  thriving  peasantry  called  upon  to  pay  a  moderate 
and  equitable  demand. 

In  1872-73,  it  appeared  that  out  of  a  land-revenue  of 
R.  1,88,65,063,  a  portion,  amounting  to  about  one-sixth,  was 
assigned  to  1 29,935  individuals  or  institutions ;  and  of  the 
amount  so  assigned,  more  than  one-half  was  assigned  in 
perpetuity. 

i  33*  MUemerU  StatieticB. 

The  actual  current  assessment  of  1886  was  R.  1,91,60,294 
for  the  province.  The  cost  of  Settlements,  stated  in  terms 
of  a  percentage  on  one  year's  revenue,  was,  in  the  Settle* 
ments  made  between  1862  and  1875,  about  36I  per  cent. 
In  the  more  elaborate  Settlements  between  1872  and  1880 
it  was  60  per  cent. ;  but  again,  with  improved  records  and 
machinery,  between  1K81  and  1885  the  cost  was  reduced 
to  a  little  over  49  per  cent. ;  while  the  result  of  the 
operations  gave  a  return  of  33*4  per  cent  on  the  outlay,  so 
that  the  cost  will  be  recovered  in  a  very  few  years  by 
the  increased  assessment. 


6o8 
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The  general  average  rates  of  land-revenue  are*; 


pMraeraoftlMonUiveiiltimMearaa  • 
Pmt  aero  of  the  euliiTated  atm 
Per  hoAd  of  adult  malo  ouliiTator 
Per  hoad  of  total  population 
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The  following  list  may  also  be  nsefql,  showing  the 
ineidence  of  land-revenue  on  cultivated  land  per  aore : — 


HMTlaalUMMd. 

UghtMtUMMd. 

L 

II. 

III. 

R*   a.    pi 
I     9  II 

I. 

II. 

III. 

B.  a.    !«. 
X  15    9 

R.   ••   p. 
X  15    3 

* 

R.    a.    iw 
073 

B.    a.    p. 

0    5  XO 

1 

R.   a.    p. 
053 

'  Rf^tum  ftemtohed  by  tho  Direetor  of  Agriottlture  and  Land  Beoorda. 


CHAPTER  IL 

THB    LAKD-TEyUBS8. 
SbOTIOK  L— OenKBAL  COKSIDSIUTIOm. 

i  I.   Prevalence  of  JwnUvillixge  Tenwm. 

In  the  PaojUb,  no  less  than  the  North-Westem  Ptoviiieefl, 
we  may  consider  the  tenures  (i)  either  from  the  point  of 
view  of  the  relation  to  Gh>vemment|  as  roventie-paying  or 
rovenue-free;  or  (a)  with  reference  to  the  nomber  of 
interests  intervening  between  the  actual  cultivator  and 
the  Oovemment ;  or  we  may  regard  the  tenures  (3)  from 
the  point  of  view  of  their  intrinsic  peculiarities. 

llie  (i)  and  (2)  points  of  view  are  taken  in  the  section 
on  Service  and  Revenue-free  tenures,  and  in  that  which 
describes  cases  of  a  superior  and  an  inferior  interest^  both 
of  the  proprietary  order.  But  what  attracts  attention  most 
throughout  the  Panj&bi  is  the  prevalence  of  village  com- 
munities, and  the  fact  that  they  are  mostly  strong,  well 
preserved,  and  the  greater  part  of  them  of  the  type  which 
I  have  distinguished  as  the  'joint  or  landlord  *  type,  and 
which  more  appropriately  than  any  other  can  be  called 
'  communities.'  By  these  phrases  it  is  desired  to  indicate 
that  the  village  owners,  whatever  their  origin,  have  a  strong 
sense  that  they,  as  a  body  (whether  actually  enjoying  the 
lands  in  severalty,  or  still  remaining  wholly  or  paitly  un- 
divided), have  the  landlord's  right  over  the  whole  area  of 
tlie  village,  arable  and  waste  alike. 

VOL.  II.  B  r 
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And  this  FroTinoe  presents  to  some  extent  a  contrast 
with  the  state  of  things  found  in  the  North-Westeni  Pto- 
▼inoes  and  Oiidh.  In  these  places  we  argued  that  the 
earliest  villages  of  which  we  have  any  evidence,  consisted 
of  groups  of  cultivators,  acknowledging,  indeed,  a  certain 
bond  resulting  from  propinquity,  the  employment  of  a 
common  body  of  village  artizans,  and  the  submission  to 
a  common  headman,  but  otherwise  claiming  no  joint  in- 
terest :  each  family  owned  the  fields  which  it  cultivated, 
or  perhaps  had  cleared  from  the  primeval  jungle.  Conquer- 
ing kings  and  chiefs  with  their  armies,  then  established 
their  government ;  and  then  it  was  that  in  various  ways— 
by  grant,  or  by  the  usurpation  of  higher  caste  families,  and 
ultimately  by  the  disruption  and  partition  of  rulers'  estates 
— individuals  or  fiainilics  gained  a  landlord  position  in  and 
over  villages,  either  here  and  there,  or  over  continuous 
areas.  In  time^  the  descendants  of  these  became  a 
numerous  body,  claiming  the  whole  village  as  their  own-* 
forming,  in  short,  the  'zamind&ri,'  'pattld&ri,'  and  other 
classes  of  village  landlord  communities  known  to  our 
text-books.  In  most  cases,  therefore,  the  joint  or  land- 
lord villages  (where  they  were  not  new  foundations 
or  the  result  of  expansion  from  original  centres),  were 
described  as  a  growth  over  villages  that  were  already  in 
existence  and  in  the  raiyatwdri  form.  In  the  N(»ih- 
Westem  Provinces  indeed,  in  a  very  laige  number  of  what 
are  now  regular  'communities,'  the  body  can  be  traced 
to  an  origin  no  more  ancient  than  that  of  the  auction- 
purchaser  or  revenue-farmer,  who  gained  a  footing  in  the 
days  of  our  first  attempts  at  revenue-management  about 
the  beginning  of  the  century ;  but  still  a  laige  number 
possess  a  proprietary  body  derived  (in  the  way  above  stated) 
from  some  early  ruling,  or  conquering,  or  marauding  chief. 

In  the  Panj&b,  which  had  not  come  under  British  rule 
till  the  days  of  revenue-farming  and  harsh  sale  laws  had 
passed  away  for  ever,  it  is  only  occasionally  (and  then 
always  dating  back  to  Sikh  or  Mussulman  times)  that  the 
village  owners  are  representatives  of  landlords  of  this  class^ 
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Not  only  b(s  bat  as  regards  the  proyinoe  generally,  Hie 
avidenoe  does  not  point  to  a  growth  of  landlord  bodies 
over  earlier  non-landlord  groups.  The  joint*village  of  the 
Panj&b  plains  is  not  ooeasional — ^like  the  'shared'  Tillages 
of  Bombay ;  it  oecors  over  the  whole  oonntryi  and  seems 
to  be  the  result  of  ah  occupation  by  special  tribes.  In- 
deed,  it  may  be  suggested  that  the  reason  why  the  first 
Aryan  settlers  avoided  the  Panj&b  plwis,  and  settled  so  &r 
east  as  the  Jamni^,  was,  that  tiie  Panj&b  had  already  begun 
to  be  peopled  by  those  other  tribes  (chiefly  Jats  or  Qi^ars, 
in  the  Central  districts).  Whateyer  the  truth  as  to  this  may 
bo,  the  tribes  appear  to  have  come  in  sufficient  force  to 
occupy  large  areas,  or  to  form,  by  multiplication  in  the 
course  of  time,  a^  complete  network  of  villages  held  by 
tribesmen  who,  being  conquerors,  left  to  their  descendants 
that  joint  claim  to  their  several  locations,  which  is  necessary 
to  the  constitution  of  the  '  landlord '  village.  If  we  look 
at  any  tribal  map  of  a  Central  Panj&b  district,  though  time, 
and  the  effect  of  wars,  feuds,  and  subsequent  conquests, 
have  much  'honey-combed'  and  broken  up  the  original 
areas,  it  is  impossible  not  to  see  what  laige  territories 
'Jats,'  *  Gujars,'  and  other  great  tribes  have  occupied*.  We 
may  safely  conclude  that  all  those  tribes,  certainly  had  and 
BtiU  have,  the  '  family '  idea  of  property — the  joint  suoces- 
Bion,  and  the  same  feeling  of  superiority  which  accompany 
the  *  landlord'  claim  over  village-allotments.  If  this  had 
not  been  the  case,  we  must  surely  have  found  traces  of 
fundamentally  new  varieties  of  land  customs,  which  we  do 
not  find. 

This  much  we  nuiy  safely  say :  the  rest  we  must  leave  to 
the  antiquarians  to  discuss.  In  what  order  of  time  these 
immigrations  occurred,  and  what  relations  arose,  if  any, 
between  our  Panj&b  Jat  and  Gi^ar  tribes  and  those  tribes 
which  (for  convenience)  I  have  called  Dravidian,  reprc- 

>  See  Tol.  i.  Chap.  IV.  |».  zaa.  nete. 

'  See  for  exAmple  the  map  oif  Qign&t  at  p.  671  poet. 

Kr  2 
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•exited  bj  the  Bhlbr,  the  Gond,  the  Kdohi  and  other  tribes 
of  Central,  Northern-Central,  and  Southern  Lidia,  as  well  as 
with  the  Aryans ;  these  are  interesting  questioxis,  but  beyond 
oar  present  scoped  What  we  know,  or  may  be  fairly  said 
to  know,  iS|  that  most  probably  there  was  a  aerUa  of  immi- 
grations and  invasions  from  the  North- West,  some  preceding, 
some  following,  the  Aryan.  When  the  Aryans  came,  it  is 
certain  that  in  Central  India,  Oudh,  and  other  parts, 
*Dravidian'  tribes  had  already  formed  organized  kingdoms, 
Huch  as  I  have  described  in  Vol.  L  Ch.  IV.  The  Aryans 
did  not  displace  those  easily,  or  indeed  at  alL  Sometimes 
the  Dravidian  conquered;  but  in  the  end,  fully  as  much 
by  policy  and  alliance  as.  by  conquest,  the  two  races  fused, 
and  Aryan  ideas  of  religion  and  social  forms  were  adopted, 
as  well  as  a  uniform  system  of  Government  and  land- 
administration.  Were  any  of  these  races  of  the  same 
'  period '  or  of  the  same  etlmic  origin  as  the  Panj&b  tribes  ? 
Wo  know  from  Greek  writers  that  in  Alexander  s  time 
(fourth  century  B.O.)  there  were  in  the  plains  of  the  North 
.  Panj&b  a  great  people  called  Takk&s  or  T&kshakas,  and 
in  the  South,  Malli,  CatboRi,  and  Oxydrace» — ^names  we 
can  only  partially  now  connect  with  existing  tribal  names. 
The  Takk&s  appear  to  have  been  siiake-worshippers  (in- 
deed, the  Sanskrit  T&kshaka  means  '  snake '),  and  in  this 
resemble  the  Central  Indian  tribes.  Mr.  Hewitt  suggests 
that  they  were  Dravidians,  and  seems  to  connect  them  with 
the  pre-Aryan  Gonds  of  Central  India.  Sir  W.  Hunter  calls 
them  Scythian,  and  says  they  came  from  the  North^.  At 
the  same  time,  the  Aryans  did  settle  in  the  Himal&ya, 
though  not  in  the  plains,  and  we  find  a  (real  or  artificial) 
R^yput  holding  a  territory  (close  to  the  hills),  the  Poms 
(sPurushK),  who  fought  with  Alexander.  Whatever  the 
order,  and  whatever  the  date,  of  the  arrival  of  the  Central 
Panj&b  tribes,  it  is  probable  that  they  soon  became  ao- 

*  Soo  Huntrr**' India '  ^/mp.Ocw.  rfllago  thop-kooponi  In  thoir  m- 

vol.  Ti.  Pb  184)  and  auUiorliliMi  quo-  oount-bookn.    Tho  oharaeter  mueh 

tod.     The  TakkdM  aro  said  to  have  roeomblos  tholotten  seen  on '  Indo- 

orifflnatod  tho  *  Landa '  eharactor,  Soythian  *  coina. 
still  uaed  (in  yarious  forma)  by  all 
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qiuunted  with  waiideriiig  Brahman  emiBsariea,  and  aeoaptad 
Brahmanio  teaching  to  some  extent.  That  is  why  we  find, 
besides  the  great  tribes  of  Jate  and  Odjan,  a  nvmber  of 
smaller  (and,  doubtless,  mixed)  castes. 

Where  we  find  large  areas  of  *Rijpat*  yillagea  in  the 
plainsy  it  is  either  in  the  South-East^  near  the  original 
Aryan  settlement  about  Delhi,  or  locally,  as  a  consequence 
of  much  later  movements,  which  will  be  described  pre- 
sently. 

It  has  been  suggested^  that  ' B&jput '  (meaning  'sons  of 
the  king ')  is  not  an  Aryan— -or  any  real  tribal — name,  but 
was  adopted  by  all  tribes  or  clans  when  they  succeeded  in 
getting  the  rule  or  the  leading  position.  I  tliink,  however, 
it  is  much  more  probable,  on  the  evidence,  that  there  were 
later  colonies  of  true  Aryan  (Kshatriya)  lUyputs,  and  that^ 
as  they  mingled  with  other  tribes,  those  who  were  the  most 
successful,  and  who  adopted  Hindu  customs,  observed  strict 
caste  ideals,  and  kept  themselves  apart^  hecanie  R&jputs. 
There  must  have  been  the  original,  or  there  would  not 
have  been  the  copy. 

And  tribes  that  were,  or  became  R&j  put,  might  again  sink 
and  be  called  Jat.  Mr.  Ibbetson  has  pointed  out  how  diffi- 
cult it  is  to  draw  any  line  between  Uie  Bfijput  and  the  Jat 
The  fact  seems  to  be  that  some  Jats  are  original  tribes  (as 
thoy  themselves  traditionally  assert),  and  others  are  clans 
who  lost  caste  (as  they  also  state)  by  adopting  the  '  kardwi,' 
or  marriage  of  widows', and  other  irregular  customs,  whicli 
were  repudiated  by  the  stricter  castes. 

Whatever  may  be  the  real  origin  and  history  of  Jats, 
it  is  a  practical  matter  to  notice  that  the  short  a  of  the 
Panj&bi  *  Jat '  becomes  long  as  we  go  towards  the  South- 
Kmi  \  In  the  Gurg&oft  district^  both  Jats  and  J&ts  may  be 
found,  and  they  appear  to  be  physically  different.  In 
Sindh,  again,  the  Jat  differs  from  his  tribal  namesake  in 

*  Hoo  IblM«iiioii*t  OuUinn  ^f  JHu^h  of  the  lanMilitoi,  and  rogarda  it  «■ 

KtkHQUnjy,  p.  ai9^  and  iko  quoUUon  bii  riglit. 

at  p.  aai.  '  Tho  pRnJAbf  often  ahortoni  th« 

'  In  many  iriboa  in  tho  Panjdb,  •  t  thuii '  akkr«aak,tho  eye ;   lum 

tho    brotlior     takca    a    doeoaiiod  ■■  kAm,  work. 
brotbor*ii  widow,  aflor  the  inannor 
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the  FtojUb,  and  las  *  Jatkl '  dialeeb  is  also  not  the  Paiyibt 
of  the  Central  Panjib  Jats. 

*  Throughout  the  Delhi  territory  and  the  Panj^b  proper, 
up  to  the  Indus/  writes  Mr.  Tapper, '  the  Jats  are  spread 
in  great  numbers  all  over  the  country.  At  the  last  census 
they  reached  the  total  of  2,187,490 — ^being  chiefly  "  Hindu" 
and  **  Sikh  "  towards  the  east,  and  Muhammadan  westwards. 
Wherever  Jats  are  to  be  found,  there  tribal  influence  and 
kinship  are  still  at  work  *.' 

^  3.  The  Fivntier  Diririct  Villagea. 

So  much  regarding  the  greater  tribes  of  the  Central  and 
Western  Panj&b  *•  On  the  North- West  frontier,  we  have 
another  case  of  uniformly  landlord  villages,  founded  by 
other  tribes  from  the  north :  these  adopted  the  Muham- 
madan faith ;  and,  what  is  specially  interesting — because  it 
brings  their  institutions  more  within  reach  of  historical 
observation — they  occupied  the  districts  within  the  last 
seven  hundred  years,  some  of  them  as  recently  as  the  six- 
teenth century.  These  tribes  invariably  at  once  divided 
the  land  and  exercised  a  '  landlord '  right  over  the  entire 
area  occupied.  Sometimes  they  formed  groups,  much  liEiiger 
than  villages ;  instances  will  come  to  our  notice  of  great 
areas  of  thousands  of  acres  held  on  a  multitude  of  little 
shares,  without  any  (original)  viUdge  division. 

It  is  remarkable  that  in  the  case  of  Jat  and  Gi\jar  lo- 
cations we  can  rarely  or  never  trace  kingdoms  through  stages 
of  disruption  and  division  till  the  scattered  and  reduced 
remains  of  the  once  royal  house  appear  as  landlords  of 
petty  (village)  estates'.  I  must  admit  it  to  be  possible 
that,  in  some  cases,  there  may  have  been  R&j&s  and  chiefs, 
and  that»  the  present  villages  are  held  by  descendants  of 


*  OiJlomary  taw^  toI.  ii.  p.  36. 
TItora  aro  aomo  intoresting  romarku 
on  Jats  in  Mr.  Fanshawo't  HoMak 
8,  R.,  pp.  ai,  09.  800  also  the  para- 
graph in  this  ehapter  on  Rohtak, 
post 

'  It  maj  be  oonvenient  here  to 
state  that '  tribe '  is  commonly  in- 


dicated in  the  Paojdb,  bj  the 
(familiarised)  Arabic  word  'qaum/ 
the  clan  or  subdivision  of  the  tribs 
is'g6t/ 

*  Where  we  can  do  so,*  is  in  the 
case  of  certain  conquest* settlements 
of  a  much  later  d(^to  than  the  origi- 
nal Jat  immigration. 
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Bueh  overlords.  On  the  other  hand,  we  must  bear  in  mind' 
what  the  Greek  writera  have  said  about  the  'repabliean* 
constitution  of  the  tribes,  and  believe  that  generallyi  at 
least,  there  were  no  Rijis,  but  the  tribes  consisted  of  equal 
families,  governed  by  councils  or '  panchiyats.*  (See  VoL  L 
p.  140.) 

^  4.  Other  origins  of  Village  Tenure. 

Lastly,  a  few  words  must  be  added  about  villages  which 
owe  their  origin,  not  to  the  Jat,  Gi\jar,  and  Frontier  tribal 
settlements,  but  to  such  spedal  foundation  as  I  have  already 
alluded  to.  We  shall  find  instances  of  adventurers  of  the 
Aryan  (Rijput)  or  mixed  Aryan  races  who,  having  first 
settled  in  Northern-Central  India  and  the  Gaogetic  plain, 
finding  no  room  at  home,  or  otherwise  actuated  by  a  love  of 
adventure,  returned  on  their  steps  and  settled  in  the  Fanj&b. 
In  the  Gujr&t  district,  there  was  once  a  kingdom  of  Chfb 
Rfijputs  formed  in  this  way,  and  the  present  Chfb  villages 
are  the  relics  and  fragments  of  that  rule  \  Once  more,  I 
may  remark  that  the  Rfijput  race  is  proverbially  prolific, 
and  in  many  cases  where  whole  groups  of  villages  of  one 
clan  are  now  found,  their  origin  is  due  to  a  single  adven- 
turer, or  two  or  three  brothers  who  obtained  small  estates 
in  the  thinly-inhabited  country.  These  probably  gave 
birth  to  a  dossen  or  more  of  stalwart  sons,  who  soon  founded 
new  villages ;  and  now  their  numerous  posterity  hold  quite 
an  appreciable  extent  of  country. 

§  5.  The  South^EaU  Frontier. — Summary. 

There  is  yet  another  group  of  village  formations  to  be 
noticed.  It  ocAirs  in  the  strip  of  territory  along  the  South- 
East  frontier.  Here  we  find  many  (and  recent)  cases  of 
voluntarily'<usociated  bodies  ofeohnistSf  forming  villages; 
most  of  them  within  the  century.  Whether  these  villages 
(now  joint- villsges  under  our  revenue-system)  were  really 

*  FurtheronwHl  be  found  a  map     tlonji  of  the  text  will  bo  fonnd  In 
whowing  the  difiiributlon  of  tribes      the  district  notes  which  follow, 
in   Ovgnlt;   and    speeial  iUnstrm- 
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and  originally  joint,  is  more  donbbfoL    I  eonfess  I  find  it 
difficult  to  feel  aatiafied  one  way  or  the  other. 

If  now  we  briefly  Bnmmarixe  a  comparison  between  the 
North- Western  Provinces  and  the  Panj&b,  it  will  appear 
that— 

• 

(i)  We  have  an  almost  total  absence  of  the  class  of 
villages  owned  by  descendants  of  the  manager, 
revenue-farmer,  or  aucUon-purchaser  of  a  century 
back; 

(a)  we  cannot  now  trace  any  general  earlier  existence  of 
villages  which  (like  those  described  in  Manu) 
were  aggregates  of  separate  cultivators,  or  observe 
the  upgrowth  of  landlord-bodies  over  them.  Both 
the  (i)  North- West  frontier,  and  (a)  Central  dis- 
tricts, exhibit  tribal  joint  (and  landlord)  villages 
from  the  first.  We  have  also  (3}  a  special  class  of 
colony  villages  in  the  South^East. 

§  6.  CuMs  where  ViUagea  were  not  farmed. 

It  is  worthy  of  remark  that,  in  the  southern  river-tracts, 
settlers  did  not  form  villages  at  all ;  this  was  probably 
'  due  to  the  dif&cultios  of  cultivation.  In  Mult&n,  we  find 
that  only  small  bodies  or  family-groups  aggregate  together 
—enough  to  sink  a  well  or  two,  and  cultivate  the  land 
around  it.  It  is  our  own  revenue-system  that  has  grouped 
several  of  these  'wells'  together,  and  formed  a  village, 
by  the  grant  to  them  in  common,  of  the  surroundiog 
waste. 

Again,  in  the  Himalayan  dietricte  local  circumstances 
invited  the  settlers  rather  to  form  isolated  groups  of  culti- 
vation ;  and,  as  in  the  KAngra  district,  our  own  Settlement 
aggregated  the  hamlets  into  '  circuits '  or  villages,  and  gave 
them  a  joint  interest  in  the  waste,  which  they  never  claimed 
before.  As  usual,  they  appear  in  the  revenue  records  as 
'bh&i&ch&ri'  villages. 
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^  7.  Dtvdopnufnt  of  Great  LamdlcrdB. 

It  IB  worth  while  oallizig  attention  to  the  aheenee  of  great 
ndlords  in  the  Paiyib.  It  might  be  thought  that  where 
lere  was  Bueh  a  strong  eense  of  conquering  euperiority — 
id  in  9ome  tribes  at  least,  this  must  have  been  connected 
ith  a  strongly  felt  loyalty  to  a  chiefi — there  would  also 
)  a  tendency  for  the  chiefs  of  tribes  and  sections  to 
ivelop  into  individual  landlords  of  great  areas,  instead 
distributing  the  landlord-claim,  so  to  speaki  among  all 
ades  in  the  tribe  or  clan.  The  later  tribes  of  the  frontier 
bve  their  chiefs — Eh^t  Malik,  Tumindilr,  &c. ;  but  even 
ey  rarely  become  great  landlords  in  the  Bengal  sense, 
mong  the  Gfijar,  Jat,  and  other  similar  tribes,  we  have, 
»w,  at  any  rate,  no  trace  of  R&j&s  and  chiefs.  It  may 
)  (as  I  suggested)  posmhle  that  some  of  the  villages  re- 
'esent  the  fragments  of  a  *  lUy,'  being  owned  by  bodies  of 
«cendants  whose  forefathers  were  sons  of  a  long  forgotten 
i}i,  of  the  adjacent  country.  But  one  cause  of  the 
m-development  of  great  territorial  landlords  is  evident, 
either  the  Muhammadan  empire  nor  the  Path&n  con- 
lerors,  nor  the  later  Sikh  rulers,  ever  allowed  the  local 
defs  such  power  as  belonged  to  the  Taluqd&r  of  Oudh  or 
le  Zamind&r  of  Bengal ;  consequently,  they  never  grew 
to  landlords.  They  either  remained  as  chiefs,  with  State 
ants  (j^Irs),  or  disappeared,  their  descendants  becoming 
)lders  of  villages,  like  any  other  proprietors.  The  character 
'  the  tribesmen  must  also  be  taken  into  account :  as  a  rule 

nd  this  is  true  of  the  frontier  tribes  as  well  as  the  earlier 

• 

its),  they  were  independent,  and  very  jealous  of  any 
lequal  sharing.  It  is  quite  true  that,  had  it  not  been  for 
strong  feeling  for  rank  and  grade  (in  virtue  of  which 
is  that  chiefs  exist  at  all),  it  may  be  doubted  whether 
le  tribal  families  would  have  had  that  sense  of  union, 
id  the  proud  feeling  of  proprietorship  and  superiority  to 
^her  inhabitants,  which  enabled  them  to  bear  up  against, 
^  ultimately  recover  from,  the  'levelling'  influence  of 
ikh  ru}e  and  Path&n  devastation.    But  that  feeling  did 
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not  80  act  as  to  enable  the  ehiefii  to  preeume  on  tbeir  poai* 
tiom  Even  in  tribes  where  the  chiefs  had  great  influence, 
neither  the  Qoyernment  system  nor  the  temper  of  the  sub- 
jects, enabled  them  to  become  '  Zamfnd&rs.' 

i  8.  The  LancUord'yriTit  in  ViU<ige^O(ymmwMties. 

It  is  also  a  fact  that  the  'conqnerors*  right'  was  felt, 
by  the  whole  body  of  the  colonizing  tribes,  as  much  in 
the  case  of  those  which  had  (and  still  haye)  chiefs,  as 
among  those  of  the  Central  districts  which  are  believed  not 
to  have  had  the  same  '  feudal '  organization.  The  bodies 
who  formed  the  village-groups,  with  so  much  idea  of 
equality  amongst  themselves,  had  a  full  sense  of  superiority 
and  of  proprietorship  in  their  allotment :  their  joint-claim 
is  in  no  sense  merely  the  product  of  Western  law.  It  is 
quite  certain,  on  the  testimony  of  many  Settlement  Reports, 
that  the  'proprietors'  never  place  themselves  on  a  level 
with  the  tribesmen  they  conquered,  or  with  the  dependants 
and  cultivators  they  called  in  to  aid  them  in  bringing  the 
land  under  cultivation.  In  later  times,  the  Sikhs,  caring 
only  for  their  revenue,  treated  all  classes  alike :  the  *  pro- 
prietor* was  no  better  off  thaii  the  'tenant';  but  still  the 
tribesman  remembered-  his  origin  and  the  founding  of  bis 
village,  and  claimed  his  rights  when  he  had  a  chance, 
with  anything  but  democratic  tolerance  '• 

In  the  Panj&b,  everywhere,  whether  it  is  an  Afjy^in  tribe, 
or  a  Qi^ar,  RAjput,  or  Jat,  Awin^  or  Khokar  family,  that 
has  established  itself  and  divided  into  village-groups,  there 
is  undoubtedly  a  strong  landlord  feeling,  a  sense  of  pro- 
prietorship running  throughout  the  boundaries  of  the  estate 
—boundaries  known  by  old  tradition,  and  now  defined  by 
the  British  Settlement  Officer ;  and  that  is  perfectly  con- 
sistent with  the  equally  undoubted  fact  that  old  tenants  who 
aided  the  founding,  and  inferiors  who  had  helped  to  bear  the 
burden  of  the  Sikh  imposts,  were  privileged  persons,  and 

^  For  this  roafon  I  haTO  aToided     ealled  the  P^Ab  Iribea  *  rspubli- 
following  those  attthors  who  hare     can '  or '  demooratie.' 
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oertainlj  never  regarded  as  without  rights  or  daim  to  eon- 
sideration.  In  making  these  and  many  following  remarks, 
I  assume  that  the  reader  has  studied  the  General  Chapter 
on  Tenures,  in  VoL  I|  otherwise  he  will,  I  fear,  find  them 
hardly  intelligible. 

$  9.  RAumi  of  (he  Origin  of  Villages, 

It  may  be  convenient  briefly  to  gather  up  in  a  short 
paragraph  what  is  known  of  the  origin  of  PanjAb  villages. 
They  will  be  found  due  to  the  following  sources : — 

(i)  The  conquest  and  settlement  of  great  tribes  like  the 

Jat  and  G6jar,  at  a  remote  date, 
(a)  The  later  return  and  settlement  of  adventurers — 'BAy 

put  and  other  small  bodies  of  tribesmen,  or  single 

colonists — whose  descendants  have  now  multiplied 

and  spread. 

(3)  The  comparatively  late  immigration  of  tribes  into  the 

districts  of  the  North-Westem  frontier. 

(4)  The  establishment  of  bodies  of  assodated  coloniBts 

(South-East  PanjAb). 

(5)  The  aggregation,  under  our  own  Settlement  Rules,  of 

individual  families  of  cultivators  and  settlers  into 
villages. 

$  10.  Offijcial  daeefyUation  of  Villages. 

It  is  unfortunate  that  the  old  classification  of  villages, 
which  confuses  under  one  or  more  common  names  so  many 
essential  differences,  has  been  followed  in  the  Panjib. 

I  have  already  explained  how  these  terms — *  jsamlndlM,* 
'pattld&rf,'  and  'bh&i&ch&ri'— came  to  be  applied  to  dis- 
criminate certain  differences  in  village  constitution— differ- 
ences which  appeared  to  our  earliest  (and  cursory)  examina- 
tion of  these  tenures  as  the  main  features  to  be  noted.  I  had 
better  repeat  a  brief  explanation  of  the  terms,  to  avoid  a 
reference  backwards.  <  Zamlnd&ri '  was  really  intended  to 
apply  to  those  cases  in  which  a  single  landlord  had  been 
found,  or  had  obtained  the  position  by  some  means,  over  the 
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village ;  and  a  large  number,  if  not  the  majority,  of  saek 
landlords  were,  in  the  North- Western  Provinees,  revenne- 
farmers  and  auetion-purchasers^.  In  the  Panjib,  as  I  have 
explained,  that  origin  is  rarely  to  be  found.  Stjill  there  are 
cases  where,  from  one  eause  or  another,  a  single  person  has 
become  landlord. 

In  the  course  of  a  few  years,  sucdi  a  landlord  is  commonly 
replaced  by  a  more  or  less  numerous  body  of  sons  and  grand- 
sons, who  for  a  time  exyoy  the  right  undivided:  and  there- 
fore the  term  'zamfnd^'  became  subdivided  into  '  kh^Us ' 
(simple),  where  there  is  still  one  individual  landlord,  and 
*  mushtarka '  (joint),  where  there  is  ft  body  of  descendantfi 
^joying  rights  as  co-sharers. 

In  the  same  way,  <  pattf d£r( '  was  meant  to  indicate,  not 
merely  that  the  family  had  divided  the  shares  in  the  soilj 
but  that  the  property  was  held,  more  or  less  closely  in 
accord  with  the  equal  fractional  shares  of  the  law  and 
custom  of  inheritance;  if  there  was  a  scheme  of  equal 
sharing,  but  on  some  other  principle  than  the  inheritance- 
fractions,  it  was  not  a  case  of  paitiddri.  But  now,  in  the 
Panjfib,  the  tenn  is  more  loosely  used  to  include  a  severalty 
holding  on  any  scheme  of  shares,  where  those  shares  are 
really  parts  of  what  was  once  regarded  as  one. 

The  term  '  bh&ifichdri,'  as  first  used  in  1796,  properly 
indicated  a  special  variety  of  landlord  village.  The 
bhdidchir&  was  also  strictly  a  landlard  village ;  it  was  no 
fortuitous  aggr^;ate  of  cultivators  holdiug  each  his  own 
plot,  without  reference  to  any  system  of  sharing.  It  was  a 
village  in  which  a  peculiar  mode  of  measuring  and  dividing 
the  land  took  the  place  of  the  inheritance-shares— at  least, 
as  far  as  the  (n^iginal  didribution  was  concerned'.  In  the 
North-Wostem  Provinces,  this  strict  signification  was  soon 
lost, — so  much  so,  that  I  doubt  whether  every  one  will 
remember  or  acknowledge  how  the  word  was  first  used. 
'Bhdiichir&'   Tuno  means   any  form    of  village   where 

'  Or  where  a  aharod  yillage  was  ment    at    founding,  was  by  thit 

oompleiely  partitioned  among  in-  special  method.    When  the  heirs  of 

dividual  fdiarers  and  formed  several  families  inside  the  dliferent  loti 

individual  estates.  oome-to  suoceed,  they  do  so,  nt^ 

"  I  moan  that  the  original  allot*  aooording  to  inheritance  shareSi 
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poi8e08ion  is  the  measure  of  right,  or  where  aneestnl  frso- 
tional  shares  were  not  respeoted  in  alloting  the  shares 
Driginally.  As  far  as  I  know,  the  old  or  real  IhiiUbiti  is 
rare  in  the  Panj&b,  though  not  at  aU  unknown:  most  com* 
monly  villages  called  by  this  name,  are  estates  in  which 
ancestral  shares  have  been  forgotten  or  in  which  the  shares 
JO  by '  pbughs  *  or  by  '  welLs*  and  not  by  ancestral  frao- 
tions.  In  the  PanjAb  these  latter  appear  to  be  much  more 
Dumerous  than  they  are  in  the  North- West  Provinces. 

The  tenns '  iviperfect  pattldiri'  and  'bhiiich&ri'  are  still 
kept  up.  It  is  the  merest  accident,  and  a  circumstance 
perfectly  immaterial  from  the  tenure  point  of  view,  that  in 
iividing  up  lands  for  several  enjoyment,  convenience  has 
raggested  that  a  part  of  the  land  should  remain  joint.  As 
I  matter  of  fact,  a  laige  majority  of  the  villages  in  time 
[lecame  divided,  and  oflener  remained  'imperfect'  than 
not.  For  instance,  a  portion  of  the  estate  is  let  out  to 
tenants,  and  the  practice  is  to  collect  the  rents  from  this 
portion,  and  pay  them  at  once  to  the  headman  for 
revenue.  It  will  often  happen  if  the  land  so  kept  is  good 
e.  g.  if  it  grows  sugarcane),  that  the  rents  are  sufficient 
)o  pay  the  entire  revenue  demand;  and  then  the  proprietary 
!0-8harer8  have  the  divided  holdings,  each  to  himself  with- 
)Qt  charge ;  or  (if  the  rents  above  spoken  of  are  not  suffi- 
dent)  subject  only  to  such  a  moderate  rateable  contribution 
ui  is  needed  to  make  up  the  total  revenue  demand,  together 
nih  cesses  and  village  expenses.  In  such  cases  there  is  no 
>bjcct  in  dividing  the  common. 

When  therefore  these  terms — *  zamlndiri,' '  pattfdirt,'  and 
bh&idch&r£,'  with  the  meaningless  distinction  of  the  two 
alter  into  '  imperfect '  and  *  perfect,*  came  to  be  imported 
nto  the  Panj&b,  they  had  not  only  their  original  crudity^ 
>ut  their  meaning  became  still  further  modified— a  circum* 
tance  generally  overlooked ;  so  that  their  original  unsuit- 
ibleness  to  tribal  villages  has  been  in  no  way  lessened,  if  it 


'  See  my  remmrlu  in  the  ehapter  on  North- WeaUrn  PMvinoM  TDnurea, 
pi  i04-to8  ante. 
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hat  Bofc  been  intenaified.  It  is  most  earnestly  to  be 
hoped  that  some  day,  in  the  interests  of  Boienee»  a  real 
census  of  villages— whieh  eonld  easily  be  taken— will 
famish  ns  with  true  data  as  to  origin  and  the  system  of 
sharing  which  prevails. 

§  !!•  Certain  fajda  extra^eted  from  the  StatiBtics. 

Bearing  in  mind  the  defeets  of  dassifieation  spoken  of,  a 
certain  number  of  facts  may  nerertheless  be  extracted  from 
the  official  tables,  which  tiirow  light  on  our  subject.  For 
this  purpose  I  take  the  Tenure  Return  in  the  Agricultural 
Statistics  of  Britidi  India  for  1885-87  (page  83),  which 
is  given  for  the  Panj&b  in  a  very  condensed  form.  I  ako 
refer  to  the  return  prepared  in  the  Panj&b  in  1875-76 
(Famine  Commisdon  Report^  VoL  IL  pp.  559-68)  ^ 

From  these,  we  find  only  one  great  landlord  estate  (of 
197  villages) — ^that  of  the  Khattak  chief  in  the  Eohdt 
district ;  another  of  thirteen  villages  (36,400  acres)  is  held 
by  seven  sharers.  There  are  eighty-four  estates  of  land- 
lords of  moderate  size.  Next,  the  tables  show  1609 
small '  zamlnd&rls '  of  single  owners  (a),  of  which  689  are 
shown  as  following  the  law  of  primogeniture,  so  that  they 
will  remain  undivided  (the  greater  part  of  these  are  in  the 
Delhi,  and  Peshdwar,  and  Der^&t  divisions).  These  small 
samlndiris  are  nearly  all  estates  consisting  of  single 
villages,  and  so  might  have  been  shown  as  'zamlndirl 
Ishflis '  villages.  The  joint  (zamlndirf  mushtarka)  villages 
(&)  are  shown  as  339a ;  the  '  shared '  villages  (0)  held  on 
ancestral  or  customary  shares  are  4088.  The  villages  held 
on  the  measure  of  possession  only  (d)  are  8568 ;  and  the 
villages,  partly  divided,  and  partly  held  in  common,  are 
ifi)  16,972' — i.e.  the  large  majority  escapes  classification: 

1  This  retnrn  umb  *  pattidAri '  for  '  In  the  Imperial  Betum  :— 

hoik  'anceiitral'  and    'customary'  (a)  la  given  as  1394  riUaeei. 

aharofl,  and  '  bhdiilelUM '  for  hold-  (ft)         „         3384       „ 

inga    'by   poncssion'    only,     but  (e)         „       19,364       „ 

dottbtloaa  ineludea  all  villagoa  taUtd  (iQ         „       18,508       «« 

by  this  name  in  the  Sottlomont  (e)  and  (d)  eyidently  inclad* 
papers,   whaterer    their    intrinsio  -  the  partly-divided  villages  also, 

eharaeter.  * 
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an  of  them  really  belonging  to  one  or  other  of  the  daases 
{e)  and  (d)  bat  to  which  there  is  nothing  to  show ;  the 
mere  aeoident  that  some  of  the  land  is  nndivided,  is 
allowed  to  take  the  place  of  any  further  disoriminatiion. 

These  figures,  prepared  for  two  years  a  deoennium  apart^ 
are  so  Cbu:  discrepant  as  seriously  to  vitiate  inferences  from 
ihem.  The  lapse  of  time  may  increase  one  class  and 
diminish  another;  but  the  want  of  real  principle  of 
classification  will  always  make  such  returns  more  or  less 
uncertain. 

As  far  as  these  figures  can  be  trusted,  it  may  be  inferred 
from  them  that  a  very  few  of  the  tribal  chiefs  on  the 
frontier  have  obtained  large  estates  as  landlords,  that  a  few 
grantees  and  chiefs  have  acquired  similar  estates  between 
the  Sutlej  and  the  Jamni ;  and  a  few  here  and  there  are 
scattered  over  most  of  the  other  districts. 

The  chief  tribal  families  have  retained  a  large  number  of 
villages,  as  the  corparcenaiy  owners  of  single  villages  or 
even  parts  of  villages,  and  they  have  retained  their  an- 
cestral or  some  other  recognized  niode  of  isharinff — a  fact 
always  indicative  of  strength  of  union  or  else  of  superior 
origin,  and  in  either  case,  of  a  strong  *  landlord '  feeling. 
The  common  rule  is  not  to  divide  up  completely,  but  to 
leave  a  portion  of  the  estate  in  joint  ownership. 

The  comparatively  large  number  of  villages  in  which 
possession  is  (now)  Uie  measure  of  right,  is  remarkable.  In 
many  cases,  no  doubt,  we  may  conclude  that  shares  once 
existed,  but  have  been  lost  in  the  lapse  of  time,  by  sales 
and  changes  of  fortune,  and  by  the  effects  of  the  '  grinding ' 
role  of  the  Sikhs,  which  levelled  down  differences,  and 
compelled  an  equality  of  '  landlord '  and  inferior,  to  meet 
the  burden  imposed.  But  a  large  number  of  these  villages 
are  colonies  planted  in  the  last  eighty  or  ninety  years, 
where  probably  possession  was  always  according  to  tlie 
ability  of  each  man  (the  money,  number  of  ploughs,  ser- 
vants, and  sons  or  relatives  each  brought  to  the  work). 
In  these  villages  (held  by  possession)  the  returns  do  not 
enable  us  to  distinguish  the  real  differences.    In  some  of 
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them,  it  is  doubtful,  as  I  remarked  before,  whether  we  have 
a  true  joint  constitution.  We  may  have  really  a  '  raiyat!- 
w&rf  *  village  without  any  bond  of  union;  or  the  pro- 
prietors of  the  village  (or  of  the  section  where  several  bodies 
are  accidentally  united,  as  is  often  the  case)  may  have 
a  strong  landlord  feeling  over  the  whole  area  of  their 
location,  only  that  either  from  the  first,  each  man  took 
and  kept  what  he  could  manage,  or  else,  by  the  effect  of 
sales,  hard  times,  and  other  accidents,  any  original  scheme 
of  sharing  has  been  lost  and  forgotten.  In  some  cases  we 
have  a  positive  indication  that  a  scheme  of  sharing  once 
did  exist,  because  it  is  still  followed  in  dividing  the  profits 
of  the  common,  or  in  other  ways.  The  figures,  then,  so  far 
illustrate  and  confirm  the  general  remarks  made.  But  they 
entirely  fail  to  give  us  any  insight  into  the  really  interest- 
ing details  of  tenure, — ^what  villages  are  held  on  ancestral 
(inheritance)  shares,  and  what  by  shares  on  some  other 
principle,  and  what  is  the  nature  of  the  difference.  How 
many  villages  now  held  in  'possession'  have  really  once 
been  shared  on  a  system,  and  have  lost  the  system  wholly, 
or  retained  it  partly — e.  g.  in  dividing  the  profits  of  the 
common  lands  1  What  is  the  origin  and  history  of  those 
who  have  iMver  had  any  system  of  shares  1  How  many 
are  modem  colonies  and  re-foundations  of  villages  1  How 
many  (if  any)  are  only  aggregates  of  cultivators,  with  no 
real  landlord  class  in  them  1 

$  1  a.  Preservation  €f  Communities. 

It  remains  to  be  noticed  that,  while  the  general  tendency 
of  the  North-Westem  Settlement  system  is  to  preserve  the 
village  bodies,  and  while  in  the  Panjfib,  the  Settlement  has 
done  this  fully,  and  has  even  created  villages,  in  some 
parts,  combining  detached  holdings  by  granting  a  large 
area  of  valuable  waste  to  be  enjoyed  by  the  body  in 
common,  still  there  is  the  inevitable  tendency  of  modem 
times  to  pass  from  the  stage  of  common  (or  rather  family) 
ownership  to  complete  individual  right  in  severalty;  and 
the  fi^uent  enmities  that  arise,  and  are  notorious  through- 
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out  ovr  villages,  aie  oontinviiig  cauflea  of  diaiiit^psti<M^ 
Fends  and  faetions^  (especially  to  the  north  of  the  Chinib) 
are  well  known  to  the  criminal  administration  as  a  sooioe 
of  rioting  and  violent  crime ;  and  they  naturally  lead,  or 
have  long  since  led,  to  partitions.  Among  the  less  provi- 
dent classes,  debt^  uded  by  the  power  of  free  alienation, 
is  gradually  transferring  land  from  the  old  proprietor 
to  the  moneylender  and  the  speculator  of  a  non-agricul- 
tural caste:  this  affects  the  social  order,  because  such 
purchasers  must  employ  tenants.  These,  at  present  are 
commonly  the  old  landowners  themselves,  who  thus,  under 
whatever  circumstances  of  depression,  still  remain  in  their 
snoestral  homes. 

Still,  the  villages  are  held  together  by  one  institution, 
which  there  seems  no  great  tendency  to  oppose  from  any 
quarter.    Unlike  the  North- Western  Provinces  law,  Panj&b 
local  law  does  not  allow  of  '  perfect '  partition,  except  at 
Settlement   and    for   special   reasons,  and   with    special 
sanction.   '  Perfect  *  partition,  as  distinguished  from  *  imper- 
fect,' indicates  that  form  of  division  whereby  not  only  is 
the  separate  enjoyment  of  fields  and  holdings  secured,  but 
the  joint  revenue  responsibility  is  dissolved,  and  wholly 
separate  *  estates '  are  created.    I  am  aware  that  the  joint 
responsibility  is  a  shadowy  thing,  and  is  rarely  enforced, 
because  serious  revenue  default  is  so  rare ;  but  still  it  is 
a  reality,  and  it  undoubtedly,  in  my  opinion,  keeps  the 
villages   together.      Besides   this,  the   Local   Laws  ActAeixv 
recognizes  a  rather  strong  law  of  pre-emption.     This  iSan^^]^ 
'  valuable,  as  the  otherwise  disintegrating  effect  of  the  free  ^7  ^i 
power  of  sale   and   mortgage  can   be  countehicted    by     ' 
giving  a  member  of  the  community,  and  of  the  section 
of  the  community,  a  preferential  right  to  the  bargain.    The 
law  is  not  free  from  difficulties  in  its  application^  and  much 
trouble  has  sometimes  to  be  taken  in  getting  over  fraudu- 
lent misrepresentation  in  the  matter  of  the  price  actually 
fixed,  or  the  true  market  value  of  the  land ;    but,  on 
the  whole,  as  regards  village  lands,  it  works  benefici- 

'  So  much  to  that  there  are  local  terms  uaed— *dhar'  anu  *jlhardArl.' 
VOL.  II.  8S 
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ally^  Whether  the  powisr  of  Belf-government  in  Boeial 
matters  is  on  the  dedine,  is  an  interesting  question,  but 
rather  beyond  inj  scope.  I  fear  I  must  say  it  is.  I  doubt 
if  the  '  panchiyat,'  whicdi  is  the  essence  of  a  joint  village, 
has  really  much  influence  in  the  majority  of  villages, 
though  it  has  soTae^  especially  in  caste  questions,  or  offences 
against  the  united  moral  sense  of  the  villagers.  QuestionB 
of  disputed  boundary,  inheritance,  and  the  like,  which 
would  formerly  have  been  settled  by  the  panch&yat  (or  by  a 
free  fight)  are  now  decided  by  law,  being  eagerly  carried 
from  court  to  court.  The  railway  and  the  pleader  have 
facilitated  this  appeal  to  the  law ' ;  while  our  fair  assess- 
ments, and  the  value  which  land  has  acquired,  furnish  the 
means  of  keeping  up  the  exciting  game. 


$  13.  Oeneral  Accowni  of  Tenures  in  1872-73. 

The  sketch  of  the  PanjAb  Tenures  written  by  Mr.  D.  G. 
Barkley,  C.S.,for  the  Administration  Report^  1873-73,  has 
become  almost  classical,  and  is  quite  worthy  of  being 
reproduced  in  extenso.    It  runs  as  follows : — 

'The  great  mass  of  the  landed  property  in  the  Panj&b  is 
held  by  small  proprietors,  who  cultivate  their  own  land  in 
whole  or  in  part  The  chief  characteristio  of  the  tenure 
generally  is,  that  these  proprietors  are  associated  together  in 
village  communities,  having,  to  a  greater  or  less  extent,  joint 
interests  ;  and,  under  our  system  of  cash  payments,  limited  so 


'  The  right  belongs,  (i)  to  eo- 
•haron  In  an  undirided  estate  in 
order  of  relationflhip  to  the  vendor ; 
(9)  in  villages  hold  on  shares  ances- 
tral or  modified,  to  co-sharers,  in 
the  order  of  relationship ;  (3)  then 
to  the  whole  imttf ;  then  to  any  in* 
dividual  landholder  in  the  patti ;  (4) 
to  any  landholder  in  the  village ;  (5) 
to  oecupanoy-tenants  on  the  land ; 
and  (lastly)  to  any  occupancy-tenant 
in  the  village. 

'  I  have  olMewhere  remarked  on 
the  use  of  the  term  <  community/ 
It  is  necessary  to  caution  the  reader 
against  supposing   that    in  Joint 


villages  there  was  ever  any '  social- 
istio'  or  'enjoyment  in  common' 
idea  of  property.  Equal  rights 
were  what  was  regarded  as  impor- 
tant. But  no  doubt  the  settlement 
of  all  social  questions  and  even 
questions  of  eustom  and  law,  wss 
once  eifected  within  the  community; 
and  the  power  of  the  body  to  expel 
an  obstinate  oiTender  against  custom 
or  the  established  order  of  thingi* 
was  considerable.  For  though  no 
power  ever  existed,  formally  .to 
forfeit  a  man's  share,  things  could 
be  made  so  unpleasant  forhlmthit 
he  would  be  obliged  to  abandon  it. 
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as  to  aeeure  a  Mrfadn  profit  to  the  proprieloiM^  jointlj 
•ible  for  tho  payment  of  the  rerenue  aaseBsed  upon  thoTflhigo 
knda.  It  is  almost  an  invariable  incident  of  the  tenure^  thai 
if  any  of  the  propiietors  wishes  to  sell  his  rig^ts^  or  is  obliged 
to  piurt  with  them  in  order  to  satisfy  demands,  upon  him,  the 
other  members  of  the  same  community  have  a  preferential 
right  to  purchase  them  at  the  same  price  as  could  be  obtained 
from  outsidera 

*  In  some  cases  all  the  proprietors  have  an  undivided  interest 
in  all  the  land  belonging  to  the  proprietary  community, — in 
other  words,  all  the  land  is  in  common,  and  what  the  pro* 
prietors  themselves  cultivate  is  held  by  them  as  tenants  of  the 
community.  Their  rights  are  regulated  by  their  shares  in  the 
estate^  both  as  regards  the  extent  of  the  holdings  they  are 
entitled  to  cultivate  and  as  regards  the  distribution  of  profits : 
and  if  the  profits  from  land  held  by  non-proprietary  culti- 
vators are  not  sufficient  to  pay  the  revenue  and  other  charges, 
the  balance  would  ordinarily  be  collected  from  the  proprietors 
according  to  the  same  shares. 

'It  iB,  however,  much  more  common  for  the  proprietors  to 
have  their  own  separate  holdings  in  the  estate,  and  this  separa- 
lion  may  extend  so  far  that  there  is  no  land  susceptible  of 
Beporate  appropriation  which  is  not  the  separate  property  of  an 
individual  or  family.  In  an  extreme  case  like  this,  the  right 
of  pre-emption  and  the  joint  responsibility  for  the  revenue  in 
case  any  of  the  individual  proprietors  should  fail  to  meet  the 
demand  upon  him,  are  almost  the  only  ties  which  bind  the 
community  together.  The  separation,  however,  generally  does 
not  go  80  far.  Often  all  the  cultivated  land  is  held  in  separate 
ownership,  while  the  pasture,  ponds,  or  tanks,  &c.,  remain  in 
common ;  in  other  cases,  the  land  cultivated  by  tenants  is  the 
common  property  of  the  community,  and  it  frequently  happens 
that  the  village  contains  several  well-known  subdivisions,  each 
witli  its  own  separate  land,  the  whole  of  which  may  be  held 
in  common  by  the  proprietors  of  the  subdivision,  or  the  whole 
may  be  held  in  severalty,  or  part  in  separate  ownership  and 
part  in  common. 

'In  those  communities  with  partial  or  entire  separation  of 
proprietary  title,  the  measure  of  the  rights  and  liabilities  of 
the  proprietors  varies  very  much.  It  sometimes  depends 
solely  upon  original  acquisition  and  the  operation  of  the  laws 
of  inheritance ;  in  other  cases,  definite  shares  in  the  land  of  a 

8s  2 
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▼illnge  w  tabdiTisiony  differtat  from  ihoie  whieh  would  remit 
from  the  law  of  inheritanee^  haTo  been  established  by  eustom ; 
in  other  eases^  leferenoe  is  made^  not  to  shares  in  the  land,  but 
to  shares  in  a  well  or  other  souroe  of  irrigation ;  and  there  are 
many  eases  in  which  no  speoified  shares  are  aoknowledgedi  but 
the  area  in  the  separate  possession  of  each  proprietor  is  the 
sole  measure  of  his  interest  It  is  sometimes  the  ease^  how- 
ever, that  while  the  separate  holdings  do  not  correspond  with 
any  recognized  shares,  such  shares  will  be  regarded  in  dividing 
the  profits  of  common  land,  or  in  the  partition  of  such  land ; 
and  wells  are  generally  held  according  to  shares,  even  where 
the  title  to  the  land  depends  exclusively  on  undisturbed 
possession. 

'  In  some  caste  the  separate  holdings  are  not  permanent  in 
their  character — ^a  custom  existing  by  which  the  lands  separ^ 
ately  held  can  be  redistributed  in  order  to  redress  inequalities 
wliich  have  groMm  up  since  the  original  division.  Between 
the  Indus  and  the  Jamnd  this  custom  is  rare,  and  is  probably 
almost  entirely  confined  to  river  villages,  which  are  liable  to 
suffer  greatly  from  diluvion,  and  have  little  common  land 
available  for  proprietors  whose  separate  holdings  are  swept 
away.  Even  in  river-villages,  it  is  often  the  rule  that  the 
proprietor  whose  lands  are  swept  away  can  claim  nothing  but 
to  be  relieved  of  his  share  of  the  liabilities  of  the  village  for 
revenue  and  other  chargea 

'  Tran»>Indus,  however,  in  the  tracts  of  country  inhabited 
chiefly  by  PathAn  population,  periodical  redistribution  of  hold- 
ings was  by  no  means  uncommon,  and  the  same  is  stated  to 
luive  been  formerly  the  case  in  some  of  the  villages  of  the 
PathAn  ilAqa  of  Chach  (cis-Indus),  in  the  BAwalpindf  District 
The  remarkable  feature  in  the  redistributions  trans-Indus  was 
that  they  were  no  mere  adjustments  of  possession  according  to 
sluires,  but  complete  exchimges  of  property  between  one  group 
of  proprietors  and  another,  followed  by  division  among  the 
proprietors  of  each  group.  Nor  were  they  always  confined  to 
the  proprietors  of  a  sinrv  village.  The  tribe,  and  not  the 
village,  was  in  many  cabcs  the  proprietary  unit,  and  the  ex- 
clmnge  was  effected  at  intervals  of  three,  five,  seven,  ten, 
fifteen,  or  thirty  years,  between  the  proprietors  residing  in  one 
village  and  those  of  a  neighbouring  village.  In  some  caaes 
the  land  only  was  exchanged  ;  in  others  the  exchange  extended 
to  the  houses  as  well  as  the  land.    Since  the'  country  came 
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under  British  mle^  every  opportunity  has  been  taken  to  get  rid 
of  these  periodical  exchanges  on  a  large  scale  by  snbstitating 
final  partitions  or  adjusting  the  revenue  demand  according  to 
the  value  of  the  lands  actually  held  by  each  village ;  but  the 
custom  is  in  a  few  cases  stiU  acted  upon  amongst  the  pro- 
prietors of  the  same  village,  though  probably  no  cases  remain 
in  which  it  would  be  enforced  between  the  proprietors  of  dis- 
tinct villagea 

'Throughout  the  greater  part  of  the  province  the  organizer 
tion  of  the  proprietors  of  land  into  village  communities  has 
existed  from  time  immemorial,  and  is  the  work  of  the  people 
themselves,  and  not  the  result  of  measures  adopted  either  by 
our  own  or  by  previous  Oovemmonts.  Indeed,  these  com- 
munities have  sometimes  been  strong  enough  to  resist  the 
payment  of  revenue  to  the  Oovernmont  of  the  day,  and  before 
our  rule  nothing  was  more  common  than  for  them  to  decide 
their  disputes  by  petty  wars  against  each  other,  instead  of 
having  recourse  to  any  superior  authority  to  settle  them.  But 
ill  some  localities  the  present  communities  have  been  consti- 
tuted from  motives  of  convenience  in  the  application  of  our 
system  of  settlement  Thus  in  the  Simla  hills  and  in  the  more 
mountainous  portions  of  the  Kangra  district  the  present  vilkge 
communities  consist  of  numerous  small  hamlets,  each  with  its 
own  group  of  fields  and  separate  lands,  and  which  had  no  bond 
of  union  until  they  were  united  for  administmtive  purposes  at 
the  time  of  the  Land-Revenue  Settlement  In  the  MultAn 
division,  again,  while  regular  village  communities  were  fre- 
quently found  in  the  fertile  lands  fringing  the  rivers,  all  trace 
of  these  disappeared  where  the  cultivation  was  dependent  on 
scattered  wells  beyond  the  influence  of  the  river.  Here  the 
well  was  the  true  unit  of  property ;  but  where  the  proprietors 
of  several  wells  lived  together  for  mutual  protection,  or  their 
wells  were  sufficiently  near  to  be  conveniently  included  witliin 
one  village  boundary,  the  opportunity  was  taken  to  group  them 
into  village  communities.  The  same  course  has  been  followed 
in  some  parts  of  the  Derajdt  division,  whore  small  separate  pro- 
perties readily  admitting  of  union  were  found.  These  arrange- 
ments were  made  possible  by  the  circumstance  that  the  village 
community  system  admits  of  any  amount  of  separation  of  the 
property  of  the  individual  proprietors,  and  by  care  being  taken 
that  in  the  internal  distribution  of  the  revenue  demand  it 
sliould  be  duly  adjusted  with  reference  to  the  resources  of  the 
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Beparate  holdings.  They  ^iao  in  general  involTed  the  making 
over  in  joint  ownership  to  the  proprietors  of  the  separate  hold- 
ings, of  waste  land  situate  within  the  new  boundary,  in  which 
no  private  property  has  previously  existed. 

'  In  some  cases  the  village  communities,  while  holding  and 
managing  the  land  as  proprietors,  are  bound  to  pay  a  quit-rent 
to  superior  proprietors  under  whom  they  hold.  The  Settle- 
ment is  made  according  to  circumstances,  either  with  the 
superior  proprietor,  who  collects  the  (Government  revenue  as 
well  as  his  quit-rent  from  the  communities,  or  with  the  com- 
munities in  actual  possession  of  the  land,  who  pay  the  land- 
revenue  to  Government  and  the  quit-rent  to  the  superior  pro- 
prietor. In  either  case  the  amount  which  the  superior  pro- 
prietor is  entitled  to  collect  is  determined  at  Settlement  as  well 
as  the  amount  of  the  land-revenue  demand. 

'There  are  sometimes  also  proprietors  holding  knds  within 
the  estates  of  village  communities,  but  who  are  not  members 
of  the  communities,  and  are  not  entitled  to  share  in  the  com- 
mon profit,  nor  liable  for  anything  more  than  the  revenue  of 
their  own  lands,  the  village  charges  ordinarily  paid  by  pro- 
prietors, and  the  quit-rent,  if  any,  payable  to  the  proprietary 
body  of  the  village.  The  most  common  examples  of  this  class 
are  the  holders  of  plots  at  present  or  formerly  revenue-free,  in 
which  the  assignees  were  allowed  to  get  proprietary  possession 
in  consequence  of  having  planted  gardens  or  made  other  im- 
provements, or  because  they  had  other  claims  to  consideration 
on  the  part  of  the  village  community.  In  the  Bdwalpindf 
division  also,  it  was  thought  proper  to  record  old-established 
tenants,  who  had  never  paid  anything  for  the  land  they  held, 
but  their  proportion  of  the  land-revenue  and  village  expenses, 
and  had  long  paid  direct  to  the  Collectors  of  the  revenue,  but 
were  not  descended  from  the  original  proprietary  body,  as 
owners  of  their  own  holdings,  while  not  participating  in  the 
common  rights  and  liabilities  of  the  proprietary  community. 
Except  in  the  Jihlam  and  BAwalpindi  districts,  where  a  small 
quit-rent  was  imposed,  these  inferior  proprietors  were  not 
required  to  pay  anything  in  excess  of  their  proportion  of  the 
Oovemment  revenue  and  other  village  chai'ges.  In  Qujr&t,, 
at  the  time  of  the  first  regular  Settlement,  this  class  held  no 
less  than  10  per  cent  of  the  total  cultivated  area,  and  io 
Bdwalpindf  it  paid  9  per  cent  of  the  revenue.  In  BAwal- 
pindi  the  persons  recorded  as  proprietors  of  their  own  holdings 
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only,  wwo  in  tooM  eases  the  repveMiitaibes  «r  tke  oiigiiial 
propiietarf  body,  jAglrdin  haying  establiahed  pfoprieboy 
righto  orer  what  were  formerly  the  eommon  hnda  of  the 
Tillage. 

'In  Moltta  and  Mucaffargarh,  and  perhaps  in  some  other 
distriets  in  the  south  of  the  Panjdb,  a  elaas  of  proprietors 
distinct  from  the  owners  of  the  land  is  found  under  the  name 
of  Chakdir,  SilandAr,  or  KasArkhWAr,  These  are  the  owners 
of  wells^  or  ooeasionally  of  irrigation  channels,  constructed  at 
their  expense  in  land  belonging  to  others.  They  possess 
hereditary  and  transfemble  rights,  both  in  the  well  or  irriga- 
tion channel  and  in  the  cultivation  of  the  field  irrigated  from 
it  .  •  •  They  are  generally  entitled  to  arrange  for  the  cultiva- 
tion, paying  a  small  fixed  proportion  of  the  produce  to  the 
proprietor,  and  being  responsible  for  the  (Government  revenue. 
Sometimes,  however,  the  management  of  the  property  has 
been  made  over  to  the  proprietor,  who  pays  the  (Government 
revenue,  and  the  ChakdAr  receives  from  him  a  fixed  proportion 
of  the  produce  called  Jioq  kasilr.  Or  a  third  party  may  manage 
the  property,  paying  the  Oovemment  revenue  and  the  haq 
tasAff  out  of  which  the  Chakddr  pays  the  proprietor's  allow- 
ance. 

*  In  Bdwalpindf  also  there  is  a  small  class  of  well-proprietors 
in  the  position  of  middlemen,  paying  cash-rent  to  the  owner  of 
the  land  and  receiving  a  grain-rent  from  the  cultivator.* 

§  14.  Paiydb.--Tenure8  da88\/ied. 

This  able  sketch  is,  however,  not  sufficiently  detuled  to 
enable  me  to  adopt  it  for  the  entire  satisfaction  of  the 
8tnd6nt*s  requirements  in  this  chapter.  We  must  therefore 
endeavour  to  fix  on  some  plan  by  which  we  can  look  into 
the  land-tenures  a  little  more  dosely.  Village-tenures  are 
our  main  subject ;  other  tenures,  such  as  the  revenue-free 
estates,  and  those  which  are  sometimes  called  the '  double ' 
or  taluqd&ri  tenures,  will  be  easily  disposed  of. 

On  the  whole,  a  geographical  distribution  of  our  subject 
will,  I  think,  be  the  best. 
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§  1  j.  DivUian  </  the  Cawntry  into  Owup$  far  St/udy. 

If,  for  inotaBoe^  we  Btart  from  the  nortli-wert  frontier, 
we  And  the  dietriots  of  Hasdra,  PeshAwar,  Eoh&t,  Bannti, 
and  the  Den^it  \  all  marked  by  aimilar  features— eompara- 
tiyely  modem  eonqaeet  by  Muhammadan  tribes  (eonverto 
of  a  few  eenturies  back). 

This  '  Frontier  Tract/  as  I  call  it,  really  extends  down  as 
far  as  the  Salt  Range,  and  includes  the  Rawalpindi  district 
Of  course,  it  is  not  sharply  defined.  When,  for  instance, 
we  ooroe  to  the  south-western  part  of  the  fit>ntier,  we  find 
ourselves  approaching  tenures  closely  resembling  those  of 
Sindh,  and  largely  affected  by  those  special  customs  which 
arise  when  cultivation  is  only  possible  on  a  stiip  of  land  in 
the  vicinity  of  a  river,  and  in  which  inundation-canals  and 
wells  (to  support  this  somewhat  precarious  mode  of  irriga- 
tion) are  the  necessary  requisites  of  agriculture.  In  other 
words,  in  one  direction  our  frontier  tract  joins  on  with 
another  marked  tenure-zone, — ^that  formed  by  the  districts 
of  Mult&n  and  Muzaffargarh,  where  peculiar  customs  of 
canal  and  well  irrigation,  and  a  frequent  absence  of  vil- 
lage organization,  are  the  distinctive  features.  This  latter 
I  have  called  the  '  SovHitm  River^countiT//  If,  again, 
we  return  to  that  part  of  the  frontier  tract  which  comes 
down  as  far  as  Jihlam  and  Sh&hpur — the  line  of  the 
'Salt  Range*  hiUs — ^we  shall  find  that  the  more  dis- 
tinctively northern  Muhammadan  tribes  begm  to  disappear, 
and  that  we  have  more  and  more  to  do  with  Jats,  QAjars, 
Rdjput  clans,  and  other  tribes,  such  as  inhabit  the  Central 
region,  the  latter  including  (generally)  Gujr&t,  Qi^r&owdla, 
Jhang,  Montgomery,  and  Lahore,  also  Si&lkot,  Amritsai, 
Gurd&spur,  Hushyirpur,  and  Jilandhar. 

The  ds-BuUej  districts', — FIrozpur,  Ludi&na,  Amb&Ia^ 

*  Tills  plunl  torm  indicates  iho  '  This  name  is  still  retained  in 

two  diHtricts— Dora  (eamp  or  halt-  nso ;    it   points    back   to   a  tinw 

ing*plaoo)  Ismail  KhAn  and  Dora  when  the  SutleJ  was  regarded  as  s 

GhAxi  KhAn.    The  Dorajdt  dirislon  sort  of  outer   boundary,  and  the 

(CommiiMiononiliip)  includes,  with  districts  'on    this   side'  were  to 

those  two.  the   neighbouring  dis-  called  with  reference  to  the  capital 

tricts,  called  Bannu  and  Muzaflbr-  and  to  the  bulk  of^the  British  do- 

garh,  four  in  all.  minions  to  the  south-oast  of  the 
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baldly  form  a  distinet  groap,  Imt  as  tli^  Imtb  a  few 
spmalitles,  and  axe  geographically  disdnet^  tt  is  eomrBoiait 
to  separate  tbeni. 

It  is  oonToiient  also  to  separate  the  JM%i  didrida 
and  the  Sonth-East  frontier  strip,  partlj  for  historiral 
reasons,  bnt  also  on  aocoont  of  some  peculiarities  of  tennre. 

Lastly,  the  hill  districts— Kingri  and  Knln,  to  which  I 
may  add  the  Simla  States  (though  they  are  foreign  terri- 
tory)—exhibit  distinctive  features.  This  division  I  call 
the  Himalayan  States. 

I  shall  accordingly  endeavour  to  give  a  riimmiot  the  more 
important  facts '  regarding  the  tenures  in  the  following 
order : — 

(i)  The  North-West  Frontier  Tract 
(2}  The  Southern  River-country. 

(3)  The  Central  districts. 

(4)  The  cis-Sutlej  districts. 

(5)  The  Delhi  districts,  or  South-East  Frontier. 

(6)  The  Himalayan  States. 


Section  IL— The  Nobth-West  Fboiitieb  Tbaot. 

§  I.  OenertU  Features. 

The  general  features  which  distinguish  the  frontier 
diBtriots  are,  that  most  of  them  are  occupied  chiefly  by 
Mohammadan  tribes '.  These  are  of  comparatively  recent 
origin,  coming,  some  of  them  before,  some  of  them  with* 
the  different  waves  of  Pathfin  and  A^h&n  invasion ;  some 
are  as  late  as  the  Mughal  Empire. 

They  have  a  regular  organissaUon  of  chiefs,  called  by 
different  names  in  different  tribes.  The  Tuminddr  or  the 
Malik  is  the  greater  or  tribal  chief^  and  the  £h&n  or  Arbdb  the 


river.  When  Jdlandhar  and  Kiln- 
gn  were  noquin*d,  they  wore  eallod 
*  the  truns-SutloJ '  dbtriotH. 

*  My  chief  authoritiea  heing  the 
Ytrioui  8.  JU.  and  Qauiteen. 

*  The  trihes  though  M uhamma- 
dan,  are  moetly  very  ignorant  of 
the  regular  legal  syBtom  of  the 
Xahammadan  creed  (especially  of 


inheritance) ;  and  they  iuTariably 
follow  customs  of  their  own 
(which  they  sometimes  imagine 
and  assert  to  be  lAt  Muhamnuidan 
law!)  The  exclusion  of  females 
wholly  or  to  a  limited  extent  (Le. 
allowing  a  share  tiU  marriage)  is  a 
common  feature. 
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seetional  ehief.  It  does  not  appear,  as  fiur  as  I  ean  make 
oat»  whether  these  chieb  (as  sach)  had  separate  demesnes 
or  estates  allotted  to  them. 

But  as  far  as  any  of  the  reports  deal  with  the  subject,  it 
may  be  gathered  that  the  chiefs  were  not  in  any  sense 
landlords  over  the  members  of  their  own  tribe ;  but  they 
appear  to  have  been  allotted  villages  and  lands  of  their 
own,  as  private  estates — ^their  tribal  share  as  heads  of 
families — and  also  to  have  had  certain  rights  and  perhaps 
grain  or  other  dues  paid  them  in  virtue  of  their  ohiefship 
by  all  the  villages  of  their  own  tribe. 

We  find,  however,  Jats  in  several  of  the  districts,  and 
Oujars  and  Riljputs  also ;  and  some  of  the  now  Muhamma- 
dan  tribes  are  certainly  of  the  same  origin. 

With  so  many  different  tribes  all  occupying  limited 
areas,  we  naturidly  expect  to  find  great  differences  in  the 
terms  used  to  describe  tenures,  shares,  &c.  In  some  cases  it 
would  appear  that  the  same  words  have  different,  or  some- 
what different,  meanings  in  different  localities.  Customs 
also  differ  in  detail  between  tribe  and  tribe,  while  the  main 
features  are  generally  similar. 

.  It  is,  perhaps,  hardly  surprising  to  find  that  in  these 
tracts  the  right  by  conquest  constitutes  the  strongest  form 
of  right ;  and  it  is  spoken  of,  not  by  any  term  indicating 
the  use  of  force,  but  by  the  term  '  wirisat '  or  inheritance  ^ 
The  same  word,  in  another  form,  will  be  found  in  E&ngrd  and 
the  Simla  hills,  and  there  also  the  origin  of  landed-right  is 
in  conquest^  followed  by  the  labour  of  founding  villages 
and  clearing  the  waste.  The  word  is  Arabic  and  indicates 
'  inheritance '  simply.  Possibly  it  may  not  have  been  used 
by  the  actual  conquerors,  but  by  their  descendants,  who 
inherited  what  they  regarded  as  peculiarly  their  own,  since 
it  owed  its  origin  to  irresistible  '  might,'  which — in  Oriental 
countries  especiaUy — is '  right.' 

*  In  the  earlier  tribes  of  the  Gen*  not  use  '  wirtfsat '  (or  any  limiltr 
tral  Puijilb,  though,  no  doubt,  the  term)  as  the  general  term  for  pro- 
origin  of  their  right  is  the  same,  prietaiy  right ;  they  use  the  Arabic 
the  oonquest  was  so  long  ago,  that  term  'milkiyat.'    « 
it  is  forgotten ;  the  land-ownen  do 
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We  shall  presently  notiee  that  in  Hazing  owing  to  dr* 
eumstanees,  and  also  to  the  neoessity  imposed  by  the  Sikh 
system,  other  persons,  besides  the  deseendants  of  the 
eonquering  tribes,  held  the  tribal  lands,  and  that  they  did 
HO  for  so  long  and  under  such  eiroumstanees,  that  they 
invented  a  term  to  indicate  irhat  we  should  call  their 
'  prescriptive '  right  or  title.  But  this  right  was  never  oon- 
fused  with  the  'wir&sat'  which  belonged  only  to  the 
conquering  and  superior  febmilies. 

The  conquerors,  even  when  they  were  mere  tribesmen 
holding  a  small  subdivided  lot  which  they  were  driven  to 
cultivate  with  their  own  hands,  never  lost  the  sense  of 
Huperiority  and  lordship ;  this  it  was  that  led ,  to  the  dis- 
tinction specially  noticed  in  B&walpindi  and  Jihlam  (bat 
doubtless  all  over  the  northern  portion  of  the  provinoe) 
between  the  '  s&hu '  or  gentry  and  the  *  Jat '  and  other 
common  cultivators,  called  here  by  that  much-burdened 
term  '  zamf  nd£r  '—common  *  holder  of  land.'  It  was  this 
feeling  of  martial  superiority  that  enabled  the  families  in 
villages  to  keep  their  proprietary  right  alive  and  claim  it 
when  the  British  land-settlement  gave  them  the  oppor- 
tunity, after  years  of  Sikh  rule,  under  which  every  land- 
holder was  treated  as  equal,  being  regarded  as  a  revenue- 
producing  machine,  and  no  one's  rights  in  particular  being 
much  discriminated  or  cared  for.  Nor  does  this  remark 
apply  only  to  the  frontier  districts;  a  strong  sense  of 
proprietorship  is  the  common  characteristic  (of  course  to 
a  varying  extent)  of  the  land-owning  families— some  with 
less  pretensions  to  '  gentility,'  or  to  high  origin — in  Shfihpur, 
Gigr&nw&la,  Gujr&t,  and  indeed  in  most  districts,  as  far  as 
the  limits  of  the  provinoe :  in  Kam&l,  for  instance,  the 
lUjput  proprietors  have  always  successfully  resisted  the 
inci'oachments  of  the  Mand&l  and  other  over-lords. 

While  speaking  of  the  terms  used  to  denote  landed  right, 
I  may  mention  that  the  Afghan  proprietary  further  dis- 
tinguish their  landholdings  as  'daftar'  (that  which  is 
inscribed  in  the  roll). 
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§  !•  Tribal  Dmrions  cfLaTidL 

Tho  tribal  allotment — the  site  of  the  oonquest  and  settle- 
ment of  the  entire  tribe— ia  generally  known  as  the  'iUqa* 
('  daflar '  among  Afghan  tribes).  It  may  be  oompared  with 
the  talaqa  (a  word  derived  firom  the  same  root  as  il&qa), 
which  indicates  the  portions  of  country  allotted  to  the 
lordship  of  the  different  Sikh  chiefs  under  their  ori^nal 
constitution,  and  which  afterwards  were  retained  as  local 
divisions  for  administrative  purposes,  when  the  confe- 
deracy fell  under  the  power  of  Mah&rfij&  Ranjit  Singh. 

The  methods  of  dividing  the  '  'iUqa '  are  various ;  but  a 
regular  division  and  subdivision  are  every  where  noticeable. 
Except  in  limited  tracts  where  the  local  conditions  specially 
invited  such  a  course,  we  have  no  trace  of  a  common  hold- 
ing and  cultivation,  and  a  general  division  of  the  harvest. 
I  do  not  know  whether  such  a  stage  may  be  inferred,  but 
we  have  absolutely  no  evidence  of  it  The  tribal  holdings, 
here  and  elsewhere,  invariably  show  either  a  regular 
system  of  allotment  and  division,  or  (in  rare  cases  where 
land  is  abundant)  each  member  taking  what  he  wanted  or 
could  manage,  without  any  particular  system. 

It  is  probable  that  the  tribal '  wand '  at  division  was  made 
in  the  first  instance  by  some  noted  or  respected  chief,  and 
was  ri'garded  as  unquestionable.  The  whole  territory  was 
usually  first  subdivided  into  smaller  sections  called  '  tappa' 
or  by  other  names.  The  '  tappa '  was  then — usually  but 
not  always — portioned  off  into  '  villages ' :  these  are  often 
distinguished  as  *  Kliel ' — ^portions  for  a  group  of  families 
probably  forming  a  single  minor  branch  of  the  tribe.  The 
further  division  of  the  'village'  is  usually  the  *kandi' 
(which  would  be  the  '  tarf '  or  the  '  pattl '  of  the  Central 
Paiij&b  villages);  and  the  individual  lots  are  'b&khra.' 
These  terms  are  only  local;  and  different  ones  occur  in 
different  districts. 

§  3.  Method  of  Allotment, 
The  method  of  this  partition  was,  however,  ^uliar.    In 


A 


PT.  IT.  CH.  n.]  TH8  LAKD-TSRUBIS.  637 

Older  that  eadi'kandi' might  hftve  a  loUaMe  pwpottion  of 
the  different  soils,  good  and  bod  slike^  we  do  not  find  the 
'  kandis '  allotted  in  compact  blocks  lying  in  one  plaee ; 
bat  fint  of  alia  'Tesh'  (or  wesh)  was  ananged.  Tliiaword 
ttgnifies  in  Kob£t^  both  the  blocks  of  the  different  soils  (as 
discriminated  by  the  chief,  jirg&  (coondl),  or  other 
authority  making  the  division),  and  also  the  'rotation '  or 
periodical  exchange  of  the  holdingSi  of  which  we  are  next 
to  speak. 

A  *  kandi '  will  have  a  certain  proportion  of  its  total  ana 
in  one  veJi  and  another  in  another  within  the  general  limits 
of  the  'tappa'  or  *iUqa';  and  the  individual  shares 
(originally)  consisted  of  plots  scattered  about  through  the 
different  divisions. 

§  4.  BedUtribviian  of  Holdings. 

But  even  so,  complete  equality  was  not  attained ;  and 
consequently  it  was  a  feature  of  these  frontier  tribal  settle- 
ments, that  in  lands  where  the  local  circumstances  did  not 
render  it  undesirable  or  unnecessary,  a  periodical  redistri- 
bution of  holdings— everywhere  called  *  vesh '  (or  wesh) — 
was  made.  It  at  first  extended  even  to  the  main  sections 
of  the  tribe ;  and  might  be  compared  to  two  or  more  small 
states  or  countries  changing  territories.  This  feature  was 
the  first  to  fall  into  disuse  tor  obvious  reasons ;  but  the 
habit  of  exchanging  lands  between  villages  and  inside  vil* 
lages,  lasted  much  longer ;  the  latter  is  still  practised  in 
some  cases.  The  redistribution  took  place  after  the  lapse 
of  five,  ten,  fifteen,  or  even  twenty  or  thirty  years, 
Pesh&war,  I  find  it  noticed,  is  one  of  the  districts  where 
the  *  vesh '  (a  term  I  may  now  use  without  any  attempted 
equivalent  in  English)  was  not  confined  to  tiio  holdings 
within  the  village,  but  originally  applied  to  the  'khel' 
areas  also. 

The  custom  of  exchange  is  not  wholly  confined  to  the 
frontier  districts ;  it  depends  greatly  on  the  character  of 
the  soil ;  but  traces  of  it  in  other  districts  enable  us  to  say 
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with  probability  that  it  was  one  of  the  early  methods  which 
characterised  tribal  settlements.  That  it  indicates  a  com* 
munistio  sense  of  property  residing  in  the  whole  tribe,  is 
sometimes  taken  for  granted.  But  this  seems  to  me  doubt- 
ful, at  least  as  the  direct  cause :  if  it  were  so,  the  rule  ought 
equally  to  apply  to  cases  where  there  was  no  inequality,  or 
where  special  labour  was  required ;  but  we  never^  as  &r  as 
I  am  aware,  can  trace  a  custom  of  redistribution  in  such 
cases.  The  '  vesh '  is  not  found  to  prevail  where  circum. 
stances  do  not  require  it;  for  instance,  in  the  'd^man' 
or  tract  on  the  '  skirt '  of  the  Sulaim&n  hills  (Dera  Ism&il 
Khfai)  where  the  fields  are  cultivated  by  aid  of  the  water 
(and  its  fertilizing  mud-deposit}  fix)m  the  hill-torrents,  and 
each  field  has  to  be  laboriously  embanked.  Indirectly,  I 
admiti  it  may  indicate  a  sense  of  triixd  ownership— the 
individual  right  is  not  yet  so  fixed,  that  the  periodical 
redress  of  inequality  is  impossible. 

§  5.  Steps  by  which  tJie  *  Vetih '  disappea^'tu 

In  other  places,  it  is  noticed  that,  besides  the  *  vesh'  lands, 
certain  plots  were,  on  the  ground  of  laborious  clearing  of  the 
waste,  or  for  some  other  reason,  regarded  as  the  '  qabza '  or 
special  possession  of  the  holder,  and  were  exempt  from 
'vesh.'  This  is  a  step  towards  permanent  holdings.  The  next 
is  when  inequality  begins  to  disappear,  because  long  posses- 
sion results  in  careful  cultivation,  and  perhaps  in  making; 
improvements.  When  this  occurs,  a  party  in  the  village 
object  more  and  more  to  the  *  vesh ' ;  and  it  is  first  restricted 
in  area,  and  the  period  deferred,  till  at  last  it  is  given  up 
altogether.  Finally  came  the  British  land-settlement,  with 
its  record-of-rights  and  maps;  a  '  wesh '  cannot  be  kept  up 
over  the  whole  area  without  the  trouble  and  expense  of  re- 
writing the  records  and  perhaps  making  a  new  map  each 
time  the  exchange  occurs.  This  generally  puts  a  finishing 
touch  to  the  process  of  abandonment.  The  plan  is,  how- 
ever, still  retained  in  alluvial  lands,  where  there  may  be 
gain  or  loss  from  the  river  action  or  change  in  'the  moisture 
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of  the  soil,  or  other  aeddeni.  The  arrangement  is  then 
80  natural  that  we  notice  it  as  a  eostom  of  landholding  in 
other  places,  even  where  all  other  traces  of  an  original 
tribal  allotment  have  long  disappeared. 


§  6.  Principle  of  Dividon. 

The  principles  of  *  wand '  or  division  of  lots  are  naturally 
various  :  sometimes,  we  have  a  *  khuUL-vesh  *  or  *  mouth* 
partition/  by  which  everyone — ^man,  woman,  and  child,  is 
counted  in  the  allotment ;  so  that  a  father  of  a  family  would^ 
in  the  combined  lot,  have  an  area  suitable  to  his  wants, 
while  a  single  man,  or  a  childless  pair,  would  have  a  smaller 
area.  Sometimes  the  allotment  is  by  the  shares  resulting 
from  the  inheritance  custom  and  the  place  in  the  pedigree 
table.  Sometimes  we  have  other  forms  of  division.  I 
notice  in  one  place  a  division,  according  to  which  the  share 
of  a  man  (as&mi)  is  reckoned  at  land  for  ten  ploughtoms 
(ghum&o),  while  that  of  a '  horseman  '  is  half  as  much  again 
(fifteen  ghum&os).  In  one  tribal  'ilfiqa'  (ilfiqa  Soh&n)  in 
Rawalpindi,  the  same  idea — of  military  rank  determining 
the  Bharo— is  also  developed  Here  each  share  is  a  *  horse,' 
and  it  is  subdivided  for  family  purposes  into  four  '  sum ' 
or  hoofs. 

In  another  place  (B6{A  in  the  Haz&ra  hills)  the  lot  or 
holding  is  called  *  dogf,'  and  each  lot  is  subdivided  for  in- 
hcritancc-shares,  into  four  *  pair'  or  feet,.and  each  *pair'  into 
four  'kharsandi'  or  toes^  But  a  very  favourite  form  of 
dividing  is  by  marking  out  the  land  into  narrow  strips 
Bomctimes  not  more  than  two  feet  wide,  and  appropriately 
called  •  i-assi,'  •  likhi,'  &c  (•  rope,'  *  lino '). 

§  7.  Divmon  in  the  vicinity  of  a  River. 

Possibly  the  last-named  sort  of  division  originates  near  a 
river,  and  if  so,  it  is  a  natural  plan,  and  is  observable  not 

*  Which  is  remarkablo,  u  the  nataral  iiib-share  would  be  fm  to 
etUIo  having  the  ho<^  eloven,  the      eaoh  *  pair '  or  hoof. 
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only  OIL  the  fix>ntier,  but  in  otlier  plaoes  also^  In  the 
alluvial  plain  of  the  Indus  above  Attock  (Rawalpindi  dis- 
triot),  for  inataneej  we  find  these  strips  airanged  at  right 
angles  to  the  river,  the  breadth  being  measured  by  the 
length  of  a  'ohugg&'  or  goad  used  in  driving  oxen.  As 
soon  as  the  region  of  the  river  moisture  is  passed^  the  blocks 
will  often  run  quite  in  another  form— perhaps  transversely 
to  the  other  lines, — so  that  the  eye  can  at  once  tell  where 
the  river-land  ends.  In  the  tract  spoken  of,  the  division  is 
made  afresh  every  year,  and  an  exchauge  takes  place 
accordingly.  An  exactly  similar  division  (though  I  believe 
without  any  redistribution)  is  to  be  found  in  Ltldiina  dis- 
trict on  the  Sutlej',  in  what  is  called  the  lower  Dhiyi 
tract,  between  the  actual  river-alluvium  and  the  high  land. 
It  is  obvious  that  if  the  lots  were  made  by  blocks  or 
strips  paraUd  to  the  river,  the  holding  nearest  the  stream 
would  be  extremely  precarious  all  along  its  length,  and  so 
perhaps  would  the  second;  the  third  would  be  exceptionally 
good,  because  safe  from  erosion,  but  yet  well  moistened  by 
percolation ;  while  the  lot  farthest  from  the  river  would  be 
equally  dry  and  indifferent  in  yield.  By  the  simple  pro- 
cess of  giving  a  strip  at  right  angles  to  the  river  (up  to  the 
limit  of  the  moister  zone  on  either  side)  everyone  gets  the 
benefit  or  the  danger  alike,  since  each  holding  will  represent 
equally  a  sort  of  gradation  scale  of  advantage  from  the  small 
frontage  liable  to  erosion,  through  every  degree  of  moistness 
and  fertility,to  the  dry  land  beyond  reach  of  river  percolation. 

The  strips  are  not  necessarily  demar- 
cated all  along,  but  are  marked  out  for 
cultivation  by  a  simple  expedient;  a 
plough  is  driven  diagonally  across,  as 
shown  in  the  sketch. 

§  8.  Oradation  of  Rights  in  the  Villagea. 

In  some  cases  we  find  the  tribes  exclusively  peopling 
their  entire  iUqa,  either  having  driven  out  the  original  in- 

>  See  for   iotUnee,  the  North-      Hindu  (Safnl)  TUUgee  in  the  Jilen- 
WoBtem  Prorinoee,  at  p^  142,  ante.      dhar  DuAb. 
'  And  10  In  oertaln    low-eaete 
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habitants,  or  redaeed  tbem  to  an  inferior  position ;  bat  most 
probably  they  found  the  eonntiy  nnoeeapied  or  abandonadL 
Then  the  families  to  whom  the  lands  were  assigned  in  lots,  as 
well  as  the  chiefs  in  their  special  holdings,  became  the  pro* 
prietoTs;  dependants  and  camp-followers,  who  always 
accompanied  the  tribe,  though  in  limited  numbers,  bein^f 
always  settled  as  inferiors  or  tenants. 

As  regards  the  chiefs;  in  some  cases,  very  rarely,  the 
chief  of  the  whole  tribe  (Malik,  Tum&ndir,  &a)  has  become 
the '  landlord '  of  a  great  estate ;  in  others  he  has  retained 
merely  two  or  three  or  more  villages.  Much  more  fre- 
quently he  has  become  (apart  from  his  personal  holding^ 
or  family  rights)  the  overlord  of  a  certain  area,  by 
grant  from  the  State :  he  takes  part  of  the  revenue  as  a 
*j&gfrdir';  or  he  has  a  'taluqd&rl'  allowance  on  the 
revenue,  granted  him  in  recognition  of  his  superior 
position,  and  to  secure  his  services  and  influence.  A  num- 
ber of  chiefs  have,  however,  in  the  course  of  years,  fallen 
out  of  count,  or  (possibly)  their  families  have  by  partition 
dismembered  an  original  estate;  and  now  they  will  appear 
as  proprietary  bodies  owning  single  villages.  In  this  state 
they  may  sometimes  be  found  to  constitute  a  body  of 
superior  owners  or  * 'ali-nUUiks  *  over  the  now  existing 
proprietary  village. 

The  process  of  super-imposition  of  one  proprietary  body 
over  another  is  not  uncommonly  observed.  The  later  body 
may  have  so  reduced  an  earlier  one  as  either  to  make  the 
latter  mere  tenants ;  or,  if  it  has  not  come  to  that,  then  the 
original  landowners  are  in  the  position  called  *milik- 
qabza' — in  which,  though  regarded  as  owners  of  their 
individual  holdings,  they  have  no  longer  any  daim  to 
share  in  the  profits  or  management  of  the  whole  village. 
This  term  was,  I  believe,  invented  in  Riw&lpindi  (or  in 
the  North  Panjdb)  to  suit  the  circumstances  there,  re- 
sulting from  the  appropriation  of  villages  by  conquering 
chiefs  and  the  local  growth  of  leading  families.  Once 
m  the  village,  the  powerful  new-comers  assumed  the  right 
of  dealing  with  the  vxisU ;  and  what  with  bringing  this 

VOL.11.  Tt 
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into  enltivation  fnr  their  own  benefiti  and  alio  getting  hold 
of  many  of  the  already  eoltivated  acres,  they  soon  reduced 
the  rights  of  the  original  inhabitants  to  a  shadow.  As 
years  passed  away,  this  state  of  things  became  practically 
ineyersiblCi  except  by  the  recognition  of  the  peculiar  rights 
spoken  of. 

The  Sikh  rigiitM  did  a  good  deal,  in  some  places,  to 
restrain  this  growth  of  landlord  families;  and  yet  it  was 
good  policy,  and,  indeed,  a  matter  of  necessity,  to  conciliate, 
in  some  way,  the  most  prominent  men.  A  certain  number 
of  the  chiefs  in  R&walpindl  (for  example)  were  made 
into  '  j&glrd&rs,'  allowed  a  certain  portion  of  the  revenue  of 
their  il&qa,  and  wore  expected  to  aid  the  ruler  with  a 
tribal  force  of  hors^  and  foot.  But  many  others  were 
reduced  to  being  what  was  locally  caUed  '  chahirami  '— 
allowed,  that  is,  to  receive  a  fourth  part  of  the  revenue 
of  .certain  villages.  We  shall  notice  presently  the  different 
application  of  this  same  term  to  a  peculiar  form  of  landed 
interest  in  the  Amb&la  district. 

I  have  already  remarked  how  strong  among  the  frontier 
tribes,  was  the  feeling  of  landlord  rank ;  they  alone  were 
the  '  inheritors.'  But  circumstances  often  compelled  them 
to  admit  other  tribesmen,  at  least  to  the  practical  privi- 
leges of  landholdiDg.  Thus,  in  Haasira,  the  tribal  land- 
holders found  it  convenient  to  associate  with  themselves 
strong  bodies  of  'tenantry,'  either  men  of  the  country  or 
living  beyond  its  borders,  whom  they  induced  to  settle. 
This  was  especially  the  case  on  border-lands,  whore  they 
placed  fighting  tenants  called  '  lak-band '  (men  with  '  loins 
girded');  'and,'  says  the  Settlement  Officer,  'the  great 
question  was,  not  how  much  land  the  "  w&ris  "  had,  but 
how  many  hands  served  him^.'  There  are  also  many 
instances  where  the  tribal  families  wore  averse  to  handling 
the  plough,  or,  at  any  rate,  would  only  perform  the  lightest 
parts  of  agricultural  labour  with  their  own  hands.  To 
employ  tenants  or  dependants  in  such  cases  was  a  matter 
of  necessity.    Naturally  enough,  many  of  these  persons 

*  8,  B,f  HazAra,  p.  iia 
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aeqnized  strong  rights,  partly  in  Tirtue  of  the  sentiment 
which  attached  to  them  as  first  dearers  of  waste*  partly  in 
virtue  of  promises  made  in  order  to  attraet  and  to  retain 
them.  And  when,  for  a  long  time,  the  Sikh  rale  had 
prevailed  and  they  had  paid  revenue  direoti  and  on  an 
equality  with  their  landlords,  and  as,  moreover,  they  had 
paid  nothing  (and  could  pay  nothing)  in  the  way  of  rent, 
thoy  were  regarded,  under  our  Settlement,  as  entitled  to  a 
very  strong  tenant-right. 

We  shall  also  frequently  meet  with  other  elaases  of 
tenants  located  by  the  landlord  (and  sometimes  by  a  local 
governor,  irrespective  of  the  wishes  of  the  landloid),  illus- 
tmting  the  universal  strength  of  the  feeling  of  right  which 
attaches  to  the  clearing  of  the  waste  and  helping  in  the 
foundation  of  the  village.  Religious  holdings  at  privileged 
rates  are  also  common :  the  tribesmen  encouraged  Saiyads 
and  other  reputed  holy  men  to  settle  among  them,  and 
frequently  gave  them  freehold  grants,  known  as  *seri/ 
for  their  own  support,  or  to  keep  up  a  mosque  or  a  shrine 
(/iiirat),  these  latter  being  especially  numerous  in  the  fron- 
Uer  districts. 

§  9.  WateT'Sharea, 

But  no  account  of  the  frontier  districts  would  be 
complete  without  a  notice  of  what  I  may  call  *  water- 
tenures.'  There  are  many  parts  of  the  dry  hilly  country 
where  cultivation  is  dependent  on  a  few  streams  that 
always  contain  water,  and  on  torrents  which  only  flow  when 
heavy  rain  has  fallen  on  the  hills  beyond,  sufficient  to  fill 
the  channels.  Here  it  will  bo  found  that  the  water,  and 
not  the  land  so  much,  is  the  subject  of  careful  partition, 
and  of  a  regular  tenure  on  well-understood  shares.  It  has 
been  observed  of  early  tribal  tenures  in  India,  that  it 
is  not  so  much  the  90U  that  is  regarded  as  the  subject  of 
ownership  as  the  produce.  This  may  be  the  case  especially, 
whore  hind  is  abundant  and  of  little  value  until  laboriously 
cleared  of  tall  grass  and  jungle.  A  similar  feeling  regarding 
the  water  arises  in  cases  where  the  land,  without  means  of 

Tt  2 


644  I*^^^  8T8TBM8  OF  BfilTISH  INDIA.      [BOOK  m. 

irrigating  itiwoaldb^abeolutely  useless.  How  fiur  this  oon* 
sists  with  the  feeling  of  texritorial  right  indicated  by  the  term 
*  wiribat,'  or  with  the  ideas  entertained  by  conquering  tribes, 
I  do  not  attempt  to  determine.  At  any  rate,  in  the  case  of 
the  water-sharing  castoms  in  Bannd  and  other  districts,  we 
have  a  good  instance  of  the  principle.  Chapter  VI  of  the 
SettUnierU  Report  of  the  BanwH  District  (Mr.  Thorbum's)  is 
devoted  to  describing  the  system  and  the  terms  used  in 
that  locality.  The  water-shares  ^  are  sold  and  mortgaged. 
When  the  Sikhs  imposed  a  heavy  tribute  (locally  called 
'  kalang ')  they  found  that  some  persons  were  able  to  pay 
more  than  others,  and  the  sense  of  the  people  at  once 
supported  the  members  who  were  thus  able  to  keep  the 
enemy  away»  and  they  were  regarded  as  proprietors  of  a 
proportionate  area;  and  a  redistribution  of  the  shares  in 
waior-courses  was  made  to  enable  them  to  cultivate  and 
so  keep  up  the  payments.  A  mortgagee  (in  possession) 
who  was  obliged  to  pay  tribute  for  his  mortgagor,  became 
proprietor,  and  therefore,  as  long  as  he  could,  the  mortgagor 
himself  endeavoured  to  pay  the  *  kalang.' 

Where  these  water  arrangements  are  perfected,  there  is 
no  '  vesh.'  Naturally,  here,  the  reason  for  an  exchange  of 
lands  ceases  to  operate. 

The  principle  of  distribution  depends  on  the  amount 
of  water  avidlable.  When  there  is  more  than  enough, 
everyone  extends  his  cultivation  according  to  his  means, 
and  then  gets  water  for  the  whole.  But  where  the  water 
is  not  superabundant^  it  is  divided  according  to  the  inherit- 
ance-fraction which  each  holder  represents  in  virtue  of  his 
place  in  the  genealogical  tree. 

'  The  wAter-tharing  involves  two  time  on  to  a  man'i  land,  the  dams 

different  mattera :  one,  the  fixing  being  then  broken  down.    Soma- 

of  the  ahares  of  the  wator-aapply  to  timea  dama  are  made  of  a  oertaia 

which  eaoh  holder  ia  entitled  ;  the  height,  ao  that  when  the  water  «i* 

other  the  regulation  of  the  euatom-  eeeda  a  given  depth  the  aurpiut 

ary  meana  by  which  the  water  ia  must  flow  over  the  dam. 

distributed.    The  latter  may  be  by  These  detaila  are  ail  printed  in 

*  heads,'  one  above  the  other,  for  aiatomenta  of  water-cuatom  in  ths 

leading  off  the  water   from   the  Beoords,  and  aro    aometimes  tha 

stream ;  or  by  a  aystem  of  dama  and  aubject  of  very  troublesome  suits  ia 

dvkea  by  which  the  whole  or  part  eourt. 
of  the  stream  is  turned  for  a  eeiiaia 
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Eyen  where  the  wator  is  BEQperabandanti  it  is  wnmm.  to 
meet  cases  wheze  the  proper  shiures  have  been  fosgotten  under 
the  neoessity  for  raising  the  laigest  amount  of  produee 
to  pay  the  Sikh  reyenue-demand ;  but  the  old  shareholders 
still  form  a  sort  of  committee  of  management  on  behalf  of 
the  mixed  community, — ^mixed,  that  is,  of  the  real '  w£ris ' 
families  and  outsiders  invited  to  settle  in  the  territory  and 
help  to  maintain  the  estate. 

When  the  water-supply  is  only  just  sufficienti  the  share- 
holders have  the  priority,  and  their  privilege  of  having; 
part  of  the  labour  of  clearing  water-courses,  &c,  done  for 
them  by  the  tenants  and  settlers,  is  enforced. 

If  the  water  is  scarce,  the  original  founders'  families 
(those  who  excavated  the  canal,  if  it  is  a  canal  country) 
share  strictly  according  to  inheritance-rights.  'At  most 
the  water-lords  regarded  themselves  as  under  a  sort  of 
moral  obligation  to  give  some  water  to  lands  whose  owners 
paid  a  portion  of  the  Sikh  *'kalang'*  as  long  as  these 
owners  did  an  extra  amount  of  canal  labour  \^ 

Water-shares  are  in  some  cases  (where  the  supply  is  very 
limited)  sold  quite  independently  of  land*  Thus,  a  man 
may  have  a  piece  of  land  dependent  on  rain  only  for  its 
cultivation,  and  he  may  then  buy  a  water-share,  or  do 
labour  and  service  to  acquire  it. 

Naturally,  such  customs  arise  where  cultivaUon  by  the 
aid  of  rainfall  only  is  possible,  but  is  so  inferior  as  well 
as  uncertain,  that  an  irrigation-share  is  really  the  right 
which  possesses  the  greatest  value. 

Some  peculiarities  of  water-custom  in  the  tracts  at  the 
foot  of  tiie  Sulaimin  hills  will  be  noticed  in  giving  the 
details  of  districts. 
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§  10.  Pre-emption  and  other  Cvstonie. 

In  thiB  ooantrj  generally  we  find  the  law  of  pxe-emption 
in  fozoe»  bo  that  strangers  may  be  kept  oat  of  the  tribal 
groaps.  The  management  of  affairs  is  oondaeted  by 
councils  of  the  heads  of  families,  called  '  jirg&y'  and  these 
bodies  have  been  made  use  of  in  disposing  of  doubtful 
cases  of  crime  under  the  Frontier  Regulation  of  1887.  I 
have  not  found  it  described  in  exactly  what  relation  the 
'jirgi'  stands  to  the  tribal  chief,  but  I  presume  the  chief 
is  a  sort  of  president. 

The  reader  will  also  find  instances  among  some  of  these 
tribes  of  a  '  democratic '  spirit^  under  the  influence  of  which 
no  chief  is  recognized,  and  equal  sharing  is  the  rule  in  land 
allotment 

It  will  also  not  fail  to  be  noticed  that  though,  in  a 
certain  isenee,  the  area  conquered  by  the  tribe  is  *  common ' 
to  the  tribe,  so  that  every  one  submits  to  take  his  lot 
and  to  exchange  it  for  another  when  the  period  for  a  re- 
distribution arrives;  and  though,  in  a  few  instances,  the 
entire  produce  of  a  particular  tract  is  raised  by  joint  labour 
and  is  afterwards  divided  out  to  the  shareholders,  the 
common  holding  is  of  a  peculiar  and  limited  kind,  and  very 
soon  gives  way  to  holding  in  severalty,  especially  so  where 
the  'vesh'  custom  has  been  dropped,  or  where  circum- 
stances made  it  inapplicable  from  the  first.  In  any  case, 
there  is  nothing  resembling  what  we  call  a  yoin^tenancy, 
where  every  co-sharer  is  regarded  as  in  legal  possession 
of '  the  whole  and  of  his  own  individual  share/ 

There  is  always  some  method  of  sharing,  or  more  rarely 
of  appropriation  at  will,  within  certain  limits ;  and  when 
the  cultivation  of  the  holding  involves  labour  in  embanking 
or  canal-cutting  and  maintenance,  and  in  clearing  the 
jungle,  the  idea  of  several  enjoyment  is  soon,  if  not  from 
the  very  fitst,  fully  entertained.  There  are  very  generally 
gradations  of  right,  and  the  superiority  of  the  original 
founders*  families,  or  of  the  first  establisliers  pf  the  village 
cultivation  over  the  followers  or  outsiders  admitted  fix>m 
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one  eanse  or  another,  is  stioDgly  marked,  ereii  among  sneh 
tribea  aa  the  B&bara  of  Northern  Dera  lamafl  Kh^n,  who 
profeea  a  perfeet  equality  among  themselTeay  and  acknow- 
ledge no  chiefs. 

I  may  now  proceed  to  note  a  few  pecoliarities  that 
Btrike  a  reader  of  the  Settlement  Beports,  diatrict  by 
diBtrict. 

§  IX.  Pedidwar. 

Here  are  mostly  AQg^in  tribea,  Mohmand,  Sbdil»  DAddsii, 
YusafE^  fto.  They  eaU  their  tribal  lots  <daftar.'  The  inter- 
ehange  between  villages  has  long  ceased,  but  the  Wesh'  of 
lands  inside  the  villages  lasted  longer. 

The  land  was  classified  into  '  wands '  or  similar  tracts^  and 
there  are  a  number  of  such  wands  for  division  purposes  In 
each  'tappa'  or  area  occupied  by  a  main  division  of  a  tribe. 
The  village  head  is  'Halik'  by  title  and  the  'tappa'  head  is 
called  'KbAn.'  The  village  lots  are  'kandf/  part  in  each 
'wand/  so  as  to  get  an  equal  distribution.  The  'kandf  is, 
or  may  be,  further  subdivided  into  '  tal '  *•  The  actual  share 
is  called  '  b&khra,'  and  the  '  kandf '  are  contrived  to  contain 
100  'bikkhra'  each.  A  peculiar  measure,  called  'jarfb*  (lit 
a  rod  or  javelin),  with  subdivisions,  is  adopted  for  measuring 
land. 

I  notice  that  the  allotment  is  remembered  as  that  of '  Shekh 
Mali,'  who  was  the  chief  who  made  it ;  aU  (he  Mb  wen  equals 
and  colonists  who  came  with  the  tribes  were  admitted  to 
shares*. 

§  la.  KohdJt. 

One-half  the  district  forms  the  great  landlord  estate  of  the 
Khattak  chief,  who  is  'superior  proprietor.'  The  district  was 
mostly  conquered  by  the  Khattak  tribe  and  by  the  Bangash 
tribe  who  came  before  the  sixteenth  century'. 

Here  also  we  have  the  tribal  '  tappa '  subdivided  into  '  khel,' 
which  have  become  the  revenue  'mauza'  or  villages.  The 
'  Jchel '  blocks  are  usually  laige ;  in  the  centre  of  each  the  vil- 

*  Tliroaghottt  I  prefer  to  !•»▼•  orbjthepedaiiiioooiineof  pvHiaf 

the  Tonuteular  term  in  the  elngulmr  the  remaoular  plural. 
without  obscuring  it  by  adding  an         '  Peshiwar  S.  A.,  p.  S5. 
English  <  • '  to  indieate  the  plural,         *  KohAt  &  it,  §  18a. 
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lage  dte  is  fixed,  and  they  are  eaUed  by  the  name  of  some 
anoeetor,  as  Naarat-Jchel,  Lodi'khA  fte.  The  khel  is  here  suV 
divided  into  '  kandl ' ;  the  indiyidual  shares  are  'b6khra»'  but 
they  are  not  equal,  or  '  mouth '  shares  (khuli-yeah),  but  ances- 
traL  Observe  here  that  in  the  two  principal  distinctions  of 
sharing— the  ancestral  or  inheritance  shares,  and  simply  per 
capita^ — we  have  exactly  the  distinction  which  among  the 
'Hindu'  tribes  makes  the  difference  between  the  'pattfdArf' 
(ancestral)  and  'bhaiAchArA'  (equal  lots  in  some  form),  using 
these  terms  in  their  original  and  strict  sense. 

In  the  Marwat  ilAqa,  as  in  T&nk,  the  '  khulA-vesh  *  or  equal 
distribution  per  capita  prevails.  The  Settlement  OflScer  re- 
marks' :  'As  the  custom  otf^eah  has  gradually  disappeared,  the 
members  of  the  village  community  have  become  full  proprietors 
of  these  individual  holdings.  As  a  rule,  the  whole  of  the  cul- 
tivated  lands  have  been  thus  divided.'  He  mentions  that 
villages  have  sometimes  (doubtless  to  increase  their  resources) 
started  new  '  banda '  or  outlying  hamlets,  often  cultivated  by 
other  tribes — ^Afrfdf,  UrakzAi,  &c., — who  have  sometimes  ac- 
quired occupancy-rights  at  Settlement  It  is  in  this  district 
that  mention  is  made  of  the  custom  of  holding  lands  in  '  qabza ' 
— that  is,  outside  of  the  lots  subject  to  periodical  re-partition^ 

Each  proprietor  has  part  of  his  lot  in  the  different  soil-areas 
('  vesh,'  '  wand,'  &c),  which  are  invariably  selected  as  the  basis 
of  division.  Some  common  pasture-land  is  usually  left,  and 
where  part  of  this  is  cultivated,  the  produce  or  rent  is  divided 
out  among  the  proprietors  according  to  their  shares.  In  irri- 
gated villages,  the  water  is  divided  in  these  same  shares. 

But  while  the  shares  have  been  preserved  in  irrigated  lands, 
those  dependent  on  rain  (b&r&nf)  have  become  held  on  posses- 
sion only, — each  man  broke  up  more  or  less  land  according  to 
his  means,  and  the  principle  of  the  first  dearer's  right  gave 
him  a  claim  to  what  he  had  so  cultivated.  The  area  of  waste 
was  large,  and  there  was  no  jealousy  about  each  man  taking 
what  he  wanted. 

Indeed,  I  notice  that  in  the  case  of  one  tribal  section— the 
SAgrf  Khattak  of  Shakardarra  who  occupied  a  great  broken 
and  rough  country,  each  &mily  settled  where  it  best  could, 
and  cultivated  what  it  liked  around  the  place  fixed  on ;  there 
was  no  soil-grouping  or  allotment  of  defined  areas. 

»s.it,p.  S7.  »xi 


FT.  !▼•  CB.  Il«]  THE  LAKD-TBNUBB8.  649 

« 

Tenants  axe  hem  employed  and  nerer  fiuni*laboiirenL  If 
a  man  eannot  till  his  own  land,  he  employs  s  tenant  whom  he 
ealls  'ehArik&r'  or  'sharfk'  (partner)|  and  giyes  him  seed  and 
a  plough,  taking  one*fourth  of  the  produoe  on  irrigated  land, 
and  more  on  rain-eultivation  (the  labour  on  the  former  is 
greater). 

§  13.  Eazdru. 

We  have  here  s  different  set  of  tribeSi  Switi  or  TanAwal  in 
the  north,  Turin  in  the  centre,  and  so  on.  There  are  also 
AwAnSy  Jats,  and  Giijara  in  parts ;  and  in  the  hills  adjoining 
Bdwalpindf,  Dtind  and  Karr&l  tribesmen. 

Each  tribal  ilAqa  is  strongly  claimed  as  'wir&Bat|'  and  the 
non«proprietary  residents  are  't&ba'dior'  (subject).  I  have 
already  mentioned  the  case  of  the  associated  strangers  of  other 
tribes  (p.  642,  ante).  A  portion  of  this  district  is  fertile  plain 
country,  and  here  the  Sikh  rule  made  itself  especially  felt. 

As  may  be  supposed,  the  Sikh  system  tended  much  to  the 
levelling  of  all  distinctions;  and  the  consequence  of  the  'sub- 
jects' or  outsiders  having  long  borne  an  equal  share  in  the 
burden  of  the  Sikh  tribute  has  been  to  give  rise  to  a  'pre- 
scriptive right '  (as  we  should  call  it),  described  by  the  term 
'kh&d.'  An  old  proprietor  might  have  lost  his  ancestral  or 
birthright  land  and  held  other  fields;  but  the  distinction 
between  the  prescriptive  right  and  the  birthright  would  appear 
when  such  a  person,  at  the  Settlement,  offered  to  surrender  his 
'khdd '  if  restored  to  his  ' wihlBat ^ '.  On  the  other  hand,  if  s 
man,  not  having  an  ancestral  claim,  had  'held  his  land  in 
direct  relations  with  the  (Sikh)  State  and  free  of  the  dominion 
of  the  old  ''wdris,"  he  would  put  a  further  meaning  on  the 
term  "kh&d/'  and  use  it  to  express  his  right  to  resist  the 
re-introduction  of  the  old  "w&ris," — or,  in  other  words,  his 
right  to  be  himself  treated  as  proprietor  of  the  land  in  his 
possession.' 

It  IB  not  surprising,  seeing  what  conflicts  there  must  have 
been  between  the  old  claimants  and  those  who  had  so  long  been 
equally  recognized— for  the  purpose  of  extracting  revenue— by 
the  Sikhs,  that  the  Oovemment  wisely  determined  to  entrust 
the  discrimination  of  rights  to  a  very  capable  Settlement  Officer, 
and  provided  that,  when  a  deciaion  had  been  arrived  at  (subject  to 

^  8»B*f  Haiira,  p.  iii. 
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the  approral  and  eaieftil  revinon  eontemplated  by  lawX  the  re- 
eord-of-rights  should  be  absolutely  finaL  That  ia  the  distinetiTe 
feature  of  the  Has&ra  Settlement  Regulation.  It  ia  also  this 
same  eircumstanoe  that  necessitated  an  extension  of  the  prin* 
dple  under  which  'occupancy-rights'  were  conceded  to  tenants 
by  the  general  Tenant  Law  of  1868,  and  led  to  the  passing  of 
a  special  Tenant  Hegulation  for  Hazdra. 

It  may  be  noted  that  in  this  district  we  find  the  AfghAn 
tribes  distinguished  by  calling  their  holdings  Maftar/  and  the 
Utm&nzdis  by  dividing  the  land  into  long  strips  (likhf ). 

In  the  hilWillages  there  is  a  grazing  lot  (rakh)  attached  to 
each  holding,  which  after  a  certain  season  is  open  to  common 
grazing  of  the  viUage, 

§  14.  RduHjUpiruli. 

This  is  properly  a  district  belonging  to  the  group  we  are 
describing,  though  part  of  it  is  much  cultivated  by  Jats  whose 
customs  are  of  a  different  type  to  those  of  the  eomparatweljf 
rtcent  tribes  on  the  frontier. 

The  hills  to  the  east  and  north-east  show  the  Diind  and 
Karr&l  tribes  in  occupation  as  in  Haz&ra  (which  adjoins  at  this 
point). 

Among  the  tribes  which  conquered  'iUqas,*  the  prominent 
ones  are  the  Oakkhar,  J6dra  and  Oheba  (connected  with  the 
Sfdl  of  Jhang  and  the  Tiwdna  clan  of  Sh&hpur  district).  There 
are  also  PathAn  tribes,  and  the  ubiquitous  Oiijar,  as  well  as 
Awtos,  who  begin  to  muster  strong  in  this  region,  and 
Khattars. 

The  Gakkhar^  clans,  once  very  numerous,  still  exist  in  small 
numbers ;  they  established  an  overlordship  over  large  tracts. 
Descendants  of  the  chiefs  now  form  the  proprietary  families 
owning  villages :  they  are  among  the  '  Sdhu,'  or  gentry  par 
excellence,  and  will  not  handle  the  plough.  It  is  among  these 
families  that  the  share  of  the  'footmen'  and  the  'horsemen' 
were  distinguished  as  already  related  (p.  639). 

The  reader  of  the  Beport  cannot  fail  to  be  struck  with  the 
power  of  holding  together  exhibited  by  these  village  bodies. 
In  some  villages  families  of  different  tribes  settled  together 
to  present  a  common  front  against  the  difficulties  of  the  time ; 

>  For  an  account  of  this  tribes  first  immigration,  the  Oakkhan 
■ee/tN|i.OaMMeer, art. 'India,' vol. Ti.  aeem  to  have  be^n  earlior  than 
p.  186.    Aa  regaxda  the  time  of  their     many  of  the  finontier  tribes. 
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and  this  feature  is  indieated  whea  we  find  that  the  main  divi- 
siona,  'taraf'  or  /pattf,'  are  held  by  different  tribes.    * 

Naturally  enough  the  presence  of  conquering  families  estn- 
blishing  themselves  as  overlords,  in  some  eases  led  to  the 
degradation  of  earlier  bodies  of  proprietors.  And  thus  arosei 
in  some  estatesi  a  body  now  recognised  as  proprietaryi  while 
the  rights  of  the  'layer'  below  have  been  recognized  (as  in 
Haz&ra  and  in  Oujr&t)  by  the  expedient  of  declaring  them 
'  mtiik-maqbilza.*  I  have  already  made  some  remarks  f^  64 1, 
ante)  as  to  how  this  came  about 

In  a  few  instances  the  chiefs  have  become  proprietors  of 
estates  containing  two  or  three  or  more  villages ;  but  rarely  so^ 
for  the  Sikh  policy  (like  that  of  the  Mahkth4B)  was  to  ignore 
overlords  (who  intercepted  revenue  profits)  and  deal  direct  with 
village  proprietors,  tenants,  or  anyone  else,  whom  they  found 
in  actual  possession.  Nevertheless,  they  had  to  conciliate 
the  chiefs,  and  while  they  allowed  some  of  them  to  hold 
their  villages  in  fafm^  they  more  often  made  them  jAg(rd&rs^ 
and  then,  gradually  resumed  the  j6g(r,  left  the  grantees  only  as 
'chohdramf,' — Le.  entitled  to  a  fourth  part  of  the  revenue  as 
an  allowance,  but  without  any  right  over  the  land.  In  this 
way  the  growth  of  landlord  estates  (other  than  the  village 
estates)  was  checked. 

I  have  to  note  in  this  district,  tliat  at  the  first  Settlement^ 
thirteen  villages  which  were  'pattfddrf'^i.  e^  enjoyed  in 
severalty — voluntarily  returned  to  joint  cultivation,  selling 
their  grain  to  the  Kliairl  dealers  and  dividing  the  proceeds. 
This  is  curious.  Another  effect  of  Sikh  rule  has  been  very 
much  to  upset  the  ancestral  shares  in  villages,  and  in  some 
cases  to  necessitate  the  introduction  of  new  sharers  (to  take 
part  of  the  burden) ;  and  such  strangers  were  admitted  to  all 
privileges.  In  numerous  cases  where  shares  have  fallen  into 
abeyance,  if  the  revenue  is  light,  we  find  it  distributed  by  lump- 
sums on  each  holding ;  but  then  the  profits  will  be  totalled  up 
and  divided  according  to  the  extent  of  the  holdings.  In  other 
eases  the  revenue  is  simply  distributed  according  to  the  extent 
of  the  holding ;  but  in  some  according  to  the  ancestral  shares, 
though  the  holding  does  not  in  fact  correspond  to  the  share. 

The  result  of  all  changes  as  regards  land-tenure,  has  been  to 
show  (i)  a  number  of  chiefs  and  others  drawing  a  'taluqdArf ' 
or  'chahdramf  allowance  from  villages  that  are  not,  in  any 
other  sense,  their  property ;  (2)  villages  held  by  the  original 
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(eonqnoing)  proprieton;  (3)  penomi  admitted  as  eo«harera; 
(4)  a  number  of  old  proprieton  degfaded  by  the  conquerors  and 
now  eaUed  'mAlik-qabca,'  either  paying  only  revenue,  or  else 
a  pereentage  fee  as  welL 

This  distriet  contains  several  rivers,  for  here  the  Kuram  and 
its  affluents  join  the  Indus.  There  are  hill  torrents  and  also 
canal  irrigation  by  cuts  from  the  river.  The  peculiar  customs 
of  watersharing  have  already  been  noticed  (p,  644,  ante).  The 
Banmlchfs  are  the  principal  inhabitants;  and  though  the  distriet 
has  known  the  rule  of  Mughal,  Dur&nl,  and  Sikh  in  succession, 
it  has  not  been  overrun,  as  some  of  the  other  districts  have, 
since  it  lies  off  the  caravan  route  between  K&bul  and  Hin- 
dustan. 

In  the  Harwat  'iUqa,  some  land  is  still  subject  to  *  vesh,'  and 
in  such  villages  land. is  not  sold\  The  'wand'  or  division- 
groups  of  land  of  different  sorts  are  allotted  by  '  khulA-vesh ' 
or  equal  distribution  per  capita, 

A  large  area  of  '  kachchi '  or  moist  land  along  the  river,  is 
chiefly  held  by  Jats,  and  the  land-revenue  system  is  the 
'fluctuating^issessment'  described  in  the  Chapter  on  Settle- 
ments. An  interesting  account  is  given*  of  some  villages  in 
this  'kachchi '  tract,  where  the  land  has  never  been  divided  up 
into  estates.  The  Sikhs  consequently  treated  it  as  Crown  land, 
and  gave  leases  to  applicants  who  were  allowed  to  cultivate, 
but  who  voluntarily  paid  to  the  Pathi^n  and  other  previous 
conquering-settlers,  a  sort  of  rent  called  'l6sha-tobra'  (lit 
'  plate  and  grain-bag,'  i  e.  grain  for  man  and  horse)  or  '  khdtL' 

§  16.  Dera  lamaU  Khdru 

This  district  is  distinguished  by  the  fact  that  the  Indus  flows 
through  it  from  north  to  south,  so  that  we  have  a  trans-Indus 
tract  and  a  cis-Indus  tract  The  former,  m  the  norih^  exhibits 
all  the  tribal  features  of  the  frontier  (indeed,  this  is  true  of  the 
north  on  both  sides  of  the  river).  In  the  trans-Indus  country, 
the  'Ddman'  or  tract  skirting  the  Sulaimdn  hiUSf  Ib  peculiar; 
the  land  is  only  cultivated  by  the  aid  of  the  water  which 
descends,  during  seasons  of  rain,  from  the  hill  torrents ;  the 
terraced  fields  are  carefully  embanked  (with  great  labour), 

'  BftnnA  a.  JL,  p.  131.  *  Id.,  p.  137. 
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ohanneb  axe  eonrtnieted  to  M  the  water  from  one  tamae 
to  another ;  and  the  objeet  is  to  eoUeet  the  water  on  the  field 
in  a  considerable  Tolume  and  let  it  soak  in.  By  Tirtoe  of  this 
one  soaking  a  erop  is  raised. 

In  the  fiver  villages  on  both  sides  of  the  Indna^  we  find  tennras 
closely  resembling  those  of  Sindh ;  and  they  explain  to  ns 
exactly  how  the  conquering  tribes  established  (what  is  here 
M  in  Sindhf  locally  called)  a  '  samlnd&rf  *  or  overlord  elaim 
over  large  tracts  of  country-*a  claim  which  found  expression 
in  the  exaction  of  apeculiar  sort  of  fee  or  rent  from  the  villagea. 
At  the  present  day  this  state  of  things  appears  to  mark  the 
decay  of  the  tribal  overlord's  power.  The  actual  well-einkers 
and  cultivators  form  the  real  proprietary ;  but  still  the  force  of 
custom  inclines  them  to  recognize  the  overlord  and  pay  him 
a  tribute  or  rent  The  superior  right  is  spoken  of  as  the 
'wihbsat  zamfnd&rl.' 


§  17.  Narfhem  Part  of  the  DidricL 

Noticing  now  the  different  parts  of  the  district  in  sneecssion, 
we  begin  with  the  north,  where  we  find  the  land-groupa  as 
occupied  by  the  tribeSi  or  main  sections  of  tribeSi  called  'had'* 
(not  tappa). 

Among  the  Pathi&n  tribes  we  find  the  'had'  divided  into 
cultivating  lots,  and  outlying  portions  made  over  to  tenants^ 
whose  rents  are  divided  among  the  tribal  families. 

The  hill  cultivation  (above  described)  is  naturally  marked  by 
some  peculiarities ;  the  cultivator  who  laboured  at  making  Um 
embankment  round  the  fieldsi  if  not  the  owner,  is  a  tenant 
with  fixod  rights.  As  it  is  an  object  to  prepare  the  land  and 
sow  the  seed  as  soon  as  possible  after  the  field  has  got  its 
soaking  from  the  torrent,  large  areas  are  undertaken  simul- 
taneously by  companies  of  ploughmen  called  'halikra,'  and  the 
produce  is  divided  according  to  ploughs ;  but  the  person  (or  his 
representative)  who  made  the  embankment  is  allowed  an  extra 
share  called  '  mila-jora '  (lit  the  share  of  the  dead  yoke  of  oxen^ 
on  the  fiction  that  this  person  also  contributed  the  labour  of  a 
yoke  of  oxen  to  the  cultivation,  only  that  they  are  not  among 
the  living  lot  that  actually  prepared  the  soil,  but  had  existed 
at  a  former  time.    Hen  who  supply  labour  in  repairing  the 

>  Had  Is  simply  ths  Aimbio  for '  Boundsiy.' 
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banki^  keeping  the  ehanneb  In  working  order,  &e.y  but  have 
no  cattle^  get  a  smaller  shares  as  '  n(m-wAl/  ^  pio-wAl,'  fte. 

In  this  class  may  be  mentioned  the  Oandapur  faibei  who 
also  eultivate  by  the  aid  of  the  '  dagar '  or  torrent-water.  They 
divide  the  land  into  'n&las.*  I  suppose  (as  'nala'  is  the  com- 
mon word  for  a  stream  or  torrent  bed),  that  the  main  ravines, 
with  the  extent  of  land  that  can  be  terraced  on  either  side, 
form  natural  divisions  of  territory.  The  tribe  has  six  '  n&la  V 
and  each  is  subdivided  into  6000  'daddf  or  sharea  But 
they  have  to  alter  the  number,  when  the  number  of  sub-sec- 
tions and  families  is  such,  that  it  will  not  divide  evenly  into 
6000 ;  and  then  irregular  shares  or  '  kachch&  daddf '  result  aa 
well  as  '  pakk& '  or  full  shares.  The  shai'es,  as  usual,  consist 
of  plots  scattered  all  over  the  '  n&la '  to  secure  equality  of  soil 
advantagea  Among  these  people,  as  in  some  other  ports,  I 
notice  that  the  cultivation  is  sometimes  managed  by  a  sort  of 
mortgagee  who  mokes  a  money  advance,  and  cannot  be  ousted 
unless  the  advance  is  paid  off;  such  a  manager  is  called 
'  ni&waddr,'  and  he  also  gets  an  extra  share  (I  suppose  by  way 
of  interest  on  his  advance,  or  for  his  trouble  in  managing) 
which  is  called  '  mi!la-jora,'  o  term  I  hove  already  explained^ 
It  will  be  observed  that  here  we  hove  a  cose  where  there  are 
no  village  ffroupa.  The  whole  is  held  in  36,000  single  family 
shores,  only  divided  into  six  '  n&los.' 

The  Z^orkonni  families  of  another  tribe  call  their  shares  '  tal,' 
and  divide  the  villages  into  lots  for  cultivation  called  'dhar/ 
The  produce  of  the  tcliole  dliar  is  divided  into  three  lots ;  (i)  for 
the  proprietor;  (2)  for  the  cultivator;  (3)  for  seed,  for  the 
plough,  and  for  •'  komitoo '  (dues  of  the  village  servants).  The 
proprietors'  shore  is  divided  out  occording  to  the  'tol'  or 
shores. 

But  the  most  interesting  tribe  remoins  to  be  noticed ;  the 
B&bor  tribe  occupy  about  180  squore  miles  north  of  the  Mfdft' 
KhoL  Here  is  o  tribe  thoroughly  democratic,  acknowledging 
no  chief,  'and  exceedingly  impotient  of  any  member  of  the 
tribe  trying  to  exercise  authority  over  them'.'  Their  method 
of  allotting  land  is,  as  might  be  expected,  by  the  'khul&vesh ' 
or  equol  portition. 

The  primary  divisions  are  '  biUi,'  and  these  are  divided  into 
'  gandi '  (or  gundi  ?),  and  this  group  is  formed  of  a  number  of 

>  Dwm  lunafl  Ehin  B,  A,  p.  166. 
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sepmte'khaU'tluum  'Eaeh  ''MU**  now  holds  ite  lands 
*  ieattexed  about  in  lazge  lots  all  OTor  the  country/  The  wafei^ 
rights  are  divided  in  the  same  shares,  and  are  sold  septtmtely; 
80  that  a  man  may  have  a  waterndiare  and  no  permanent  land ; 
but  if  he  has  the  water,  he  has  a  right  to  turn  it  on  to  any 
plot  of  (unshared)  B&bar  land  that  is  not  cultivated,  and  the 
land  becomes  subject  to  a  sort  of '  servitude.' 

It  should  be  remarked  that  the  Bi^bars^  democratic  as  they 
are,  are  yet  exclusive,  and  ordinarily  do  not  themselves  culti- 
vate. The  lands  are  often  managed  by  labour-supervisors 
called  '  mazddri-khor.'  Especially  in  outlying  and  easily 
attacked  lands,  these  persons  have  obtained  a  hold,  so  as  now 
to  have  been  recognized  as  '  proprietors  of  their  holdings.* 

§  18.  The  Betf  or  Riverain  Land. 

In  the  alluvial  villages  on  both  sides  of  the  river,  we  find, 
as  might  be  expected,  that  we  are  passing  away  from  the 
special  customs  of  what  I  have  separated  as  the  'Frontier 
Tract,'  and  we  find  ourselves  approaching  the  customs  of  the 
'Southern  Biver  Tract,'  which  closely  resembles  in  its  customs 
the  Slndh  province.  But  we  are  by  no  means  out  of  tribal  in* 
fluences ;  the  territories  are  still  either  those  of  tribes,  or  are 
colonies,  started  by  heads  of  families  who,  for  various  reasons, 
migrated  from  their  original  homes.  Thus  the  sons  of  Ghtof 
Khan  settled  in  a  portion  of  this  district  and  became  the 
ancestors  of  a  number  of  village  bodies. 

In  the  whole  of  this  country  where  the  '  had  '  are  held  by 
descendants  of  conquering  tribes,  we  find  the  families  holding 
the  superior  right '  'aid  milkfyat,'  over  the  cultivators,  who  are 
either  conquered  people  or  tribal  dependants,  or  later  colonists. 
All  pay  a  fee  called  '  jhilri"  to  the  overlord  families  (who  are 
said  to  have  the  'aU  or  the  'zamfndarf '  right). 

Naturally  in  the  great  plains,  and  especially  where  the  river- 
moistcnod  land  gives  way  to  the  '  thai '  or  extensive  desert  por- 
tion of  the  Do&b,  the  '  had '  limits  are  vague,  and  the '  villages ' 
of  to-day  do  not  correspond  with  them,  even  where  they  were 
supposed  to  be  known. 

We  find  here  tenants  who  cleared  the  waste  and  are  called 

*  Sotho  word  is  writton  in  the  the  'Jholl'  or  'Upfal'  of  grain 
nporta.  I  cannot  trace  it  in  any  mentionod  in  tome  of  the  diaftrleU  ? 
dictiooaiy.    Hay  it  be  the  same  as 
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^lMitf*inAr^  *  and  haiT*  e«rta{n  priyll^gei^  though  their  right  is 
not  tnmsfemble.  We  find  also  that  persona  would  settle^  and  by 
paying  an  'entrsnee  fee'  or  '  jhtiri '  (as  well  as  the  reeurzing 
proprietary  due)  would  become  '  adnA  mAlik  *  or  inferior  pro- 
prietor. This  status  eould  also  be  held  by  members  of  the 
'  'al4>niAlik'  body  when  they  ohoee  to  cultiyate,  so  that  a  man 
of  the  superior  fiunily  might  have  his  holding  strictly  accord- 
ing to  the  family  share^  as  'ald-mAlik|  plus  as  much  more  land 
as  he  could  manage^  held  on  the  *adn&  m&lik*  status  (and 
carrying  no  right  to  profits  of  the  estate  at  large). 

nie  '  adn&  mAlik  *  was  a  valuable  person,  as  without  him, 
the  superior  landlords  would  never  have  been  able  to  meet  the 
demands  of  Sikh  revenue*farmers  and  lessees*.  The  adni 
mAllk  appears  to  have  a  sort  of  right  to  break  up  waste,  and' 
the  superior  cannot  (by  custom)  refuse,  unless  he  wants  the 
particular  plot  for  his  own  cultivation. 

I  have  already  extended  this  notice  to  too  great  a  length  to 
enable  me  to  do  more  than  refer  to  the  Settlement  JSepor^ 
(pages  85-6)  for  an  account  of  how,  in  the  cis-Indus,  the  four 
sons  of  Gh&ad  Khiin  started,  with  all  sorts  of  dependants,  Jatfl^ 
Bililchia,  Sayylds,  &c,  and  colonized  the  river  lands.  Holdings 
were  apportioned  among  the  settlers  *  by  the  captains  of  the 
bands,  in  largo  lots.'  The  original  assignees  of  these  lots 
became  the  'al&*mdlik  (zam(nddrf  right).  But  in  the  open 
countries  more  exposed  to  the  direct  power  of  the  State 
officials,  such  superior  rights  in  time  became  lost  The  Buler 
would  ignore  them,  as  extending  over  an  area  far  beyond 
what  was  apparently  in  possession ;  and  then  to  increase  the 
revenue^  he  would  not  hesitate  to  grant  some  of  the  unoccu* 
pied  land  to  settlers  and  cultivators,  who^  of  course^  were  not 
bound  to  the  original  claimant. 

All  these  tenures  are  very  interesting,  because  (if  the  student 
will  turn  to  the  section  on  Sindh),  they  show  directly  how  the 
*  zamfnddri '  rights  there  described  arose. 

^  Butl— a  bush   or   thrub,  mir  nmmo  of '  muahakliaadir  *  (eontnn^ 

(ftfom  tnimA)  to  dostroy  or  remoTO.  ton  for  ft '  fixed  sum ' — as  the  name 

'  A  elaaa  of  those  revenue-leweci  implioe),    Saeh  ft  leeaee  Is  ftlwayi 

Is  spoken  of  in  this  dletriot  by  the  the  worst  of  mftsterii 
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SionoK  nL— Ths  Southbbr  Riyxb  nuor. 

The  effeets  of  former  tribal  BettlementB  are  etOl  dia- 
oemible  in  these  tracts;  bat  we  hear  less  of  lUqas,  and 
shares,  and  sab-shares  held  by  families  of  the  same  tribe. 
The  original  oonqaerors  may  appear  in  parts  with  a  certain 
overlord  right — ^''ali  milkfyat' — but  this,  too,  is  less  eon- 
spiouoas.    The  noticeable  features  of  the  country  are,  that 
cultivation  here  depends  on  the  caiuds  that  carry  water 
inland  from  the  Indus  or  Sutlej  (as  the  case  may  be),  and 
on  wells  which  are  still  sufficiently  near  the  river  to  derive 
water  from  the  subsoil.    The  desert  beyond  is  uncultivated, 
or  only  casually  cultivated  on  the  fringe  of  the  tract,  where 
wells  can  still  be  sunk.  This  is  the  country  of  colonists,rareIy 
or  never  forming  communities.    The  modem  village  is  no 
longer  anything  but  an  artificial  creation  for  revenue 
purposes;  the  'well'  or  some  group  of  lands  watered  by 
a  canal  cut  is  the  unit  of  property.    Where  the  over- 
lord right  survives — ^I  mean  where  it  extends  over  a  definite 
tract  of  land,  and  is  not  a  mere  superior  right  in  a  particu- 
lar holding  consequent  on  arrangements  presently  to  be  de- 
scribed— it  is  usually  a  relic  of  some  old  tribal  conquest : 
and  if  we  could  reconstruct  the  areas  over  which  particular 
families  acquired  such  a  right,  and  the  larger  areas  of  tribal 
occupation^  we  should  restore  an  earlier  stage  of  society. 
It  may  be  doubted,  however,  whether  there  was  ever  a 
general  and  widespread  occupation  and  division  as  in  the 
frontier  districts^.    I  proceed  at  once  to  note  the  special 
features  of  the  tenures  of  this  tract,  as  illustrated  in  the 
difierent  districts. 

§  3.  Dtra  Qhdzi  Khdn. 

The  heads  of  tribes  are  here  called  Tumilndiir ;  and  thou^ 
we  find  allotments  of  territory  to  the  tribal  fiunilies  made  by 

^  It  will  bo  ranembered  that  we  a  nnall  army  under  a  ehlef  makee 

ntyalwayehaTe  two  kinda  of  tribal  a  looal  eonqueet.and  the  reeult  le 

eonquest    One  where  the  immigra-  only  a  limited  orerlordehip  oirer  the 

tion  is  in  euffleient  force  to  people  original  inhabltaata. 
a  whole  territory,  the  other  where 

VOL.  II,  U  U 


/ 


658  LAND  8T8TB1C8  OF  BEITI8H  nn>IA«      [BOOK  m. 

thaae  ehieti^  no  eompaet  eommnnities  are  formed ;  the  natuxe 
of  the  soil  and  the  limits  imposed  on  cultivation  by  the  neces- 
sity for  a  well  or  a  canal-cut|  make  only  small  and  independent 
fium  holdings  the  rule. 

But  we  have  still  every  indication  that  the  prineiple  of  tribal 
settlement  is  remembered.  And  it  is  very  marked  in  the 
tract  of  country  between  the  hills  and  the  river,  known  as  the 
Pachdd.  Here  we  meet  with  some  of  the  same  kind  of  culti- 
vation as  in  Dera  Ismafl  KbAn^embanking  the  fields,  that  the 
soil  may  get  a  thorough  soaking  from  the  occasionally  available 
water  of  the  hill  torrenta  The  custom  of  '  vesh '  does  not  here 
prevail,  except  in  the  northern  frontier  tahsfl  of  Sangarlu 
Otherwise  each  allotted  owner  holds  'in  complete  indepen* 
dence.' 

Here  tenants  who  make  an  embankment  are  privileged ; 
they  are  called  *Uthm&r.'  Throughout  the  district  we  see, 
once  more^  the  strong  influence  of  the  feeling  that  some  special 
right  attaches  to  the  person  (whether  tribesman  or  not)  who 
has  improved  or  cleared  the  land. 

Outside  the  region  of  hill  cultivation,  and  towards  the  river, 
we  find  the  tenant  called  in  to  clear  the  lands,  known  as 
'  milndi-miir '  or  'bilti-m&r'  (words  having  the  same  meaning 
— '  mUndi '  is  the  stump  or  root,  '  bilti '  is  the  shrub  or  bush'). 
In  the  Sangarh  tahsfl  a  tenant  is  put  in  possession  of  the  land 
by  the  landlord  tying  the  bushes  into  knots  along  the  bound- 
ary of  the  holding*.  The  landlord's  rent  is  made  up  of  various 
payments;  the  names  recalling  the  custom  of  Sindh.  We 
have  the  '  lichh,'  or  landlord's  share ;  a  payment  called  '  jholi ' 
(a  '  lap-full '  of  grain),  and  '  tobra '  (grain  for  the  lord's  horse— 
tobra  37  grain-bag). 

In  the  level  river  country  we  find  the  'well '  or  the  '  b&nd ' 
(strip  irrigated  by  a  canal)  as  the  unit,  and  this  is  conmionly 
divided  into  eight '  bullocks,'  each  '  bullock '  into  four  '  sum ' 
(hoofs),  and  the  '  sum '  into  smaller  fractions. 

Proprietary  right  is  often  acquired  by  spending  money  or 
labour  on  the  lands. 

The  'kuh-m4r'  or   privileged    tenant  who  sinks  a  well 

'  River    lands    are     oommonly  fonuB  dense  Junglea  on  the  touthern 

dothod  with  a  eolf-iown  and  often  riTor  banks, 

dense  Jungle  of  *  pilchl '  or  'tama-  *  '  JhCiril-band '  may  be  derived 

risk  {TamaiHx  gattiea)  which  eomes  from  jhiir   or  Jhdr  ft  bush;    bat 

up  as  soon  as  the  land  consolidates,  more  likely  firom  Jh^fi  a  knot  or 

The  *bAn'  (AgniAtf  B^/^hniiiea)  also  twist. 
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(idhUpf  of  MnlUn)  is  also  knawn.  And  then  mm  niliflr 
Tftrieties  of  texumts  d€sexibed  ixi  the  SeHlemeni  JSgMf^  each 
haying  a  different  name  whieh  xnerely  denotes  some  fstttnre 
in  the  agreement,  as  that  the  landlord  finds  the  bnlloeks  and 
the  tenant  the  seed«  and  so  oil 

Where  the  landlord  lets  land  already  improved,  he  gets  in 
addition    to  the  'liehh,'  a  farther  share   called  'anwAndn* 
(snot  wrought  for),  the  share  due  to  him  for  the  labour  or 
expense,  not  indeed  borne  at  present,  but  incuired  in  the  past. 
This  was  on  the  same  principle  as  the  '  miiii-jor&  'above  spoken 
of*.    Throughout  this  tract  the  Oovemment  revenue  is  called 
'mahsiil' — whether  grain  or  money.     I  have  not  heard  any 
explanation  of  this  peculiarity.     In  these  districts  the  old 
division  of  grain  was  peculiar ;  the  whole  lot  was  *  hbirmiin,' 
and  this  was  divided  into  heaps,  one  for  the  *  xnahsiil,*  and  the 
other  'rihk&m'  to  be  divided  between  the  cultivator  and  the 
proprietor.    In  some  places  I  notice  that  a  heap  (talla)  was  first 
put  aside,  which  was  a  deduction  from  the  grain  that  would  go 
to  the  State  and  to  the  proprietor ;  it  being  recognized  that  the 
allowance  to  the  watchman,  the  weighman,  and  a  few  other 
charges  paid  out  of  this  heap,  were  to  be  defrayed  by  the  Govern* 
ment  and  proprietor  jointly,  while  the  other  charges  and  allow- 
ances to  village  menials  would  come  out  of  the  '  rihk&m '  (L  e. 
be  paid  by  the  cultivator  and  proprietor  jointly). 

§  3.  MuzaffwiHjarh. 

This  district,  occupying  the  somewhat  narrow  triangular 
strip  between  the  two  great  rivers,  the  Indus  and  ChinAb,  as 
they  rapidly  approach  towards  each  other  to  their  point  of 
junction  in  the  extreme  southern  angle  of  the  province^  is 
essentially  a  river  district  The  tenures  resemble  those  of 
Sindh  and  of  the  ois-Indus  portion  of  Dera  Q\ikd  Khtoy  as 
might  be  expected.  Indeed,  Muzaffargarh  was  in  the  lustcHric 
past  held  by  the  Samrft  and  Samd  BAjputs,  of  whom  we  hear 
in  Sindh  history.  The  Sikh  rule,  with  its  levelling  tendencies, 
greatly  aided  in  the  reduction  of  rights  to  a  common  level ;  but 
Btill  we  find  traces  of  overlord  families  taking  their  *  lichh '  (or 
landlord's  fee)  from  settlers.  We  find  these  settlers  called 
'  Chakd&r '  as  in  Multto  (under  which  district  I  have  described 

'  Then  the  '  Chartlit '  or  tenant-      of~(x)  the  msbsAl ;  (s)  Uchh  ;  (a) 
at-will  hae  to  pay  a  rent  oompooed     anwAnda. 

una 
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them).  H«re  agiln  axe  '  bilti-mAr '  or  jimgle<leAring  tenants ; 
and  hero  too  the  landlord  elaima  his  'anwinda '  in  addition  to 
other  rent^  when  he  lets  land  already  'improved,'  to  a  tenant 
There  ia  therefore  nothing  speoial  to  oocupy  our  further  atten- 
tion* 

%  4.  Midtdn. 

Thia  is  perhaps  (he  eharaoteristie  distriet  of  the  series ;  his- 
torically it  was  also  connected  with  Sindh. 

The  cultivation  is  wholly  dependent  on  the  riversi  La  it 
includes  actual  sail&bA  cultivation  (which  is  lightly  flooded  or 
moistened  by  percolation),  that  on  inundation  canals  taken  out 
of  the  rivers,  and  that  on  wells  sank  as  far  inland  as  the  peico* 
lation  from  the  river  extends.  The  district  is  surrounded  by 
rivers;  on  the  north  is  the  BAvf  (just  before  it  meets  the 
ChinAb) ;  along  the  east  runs  the  Chin&b  ;  and  on  the  south  is 
the  OharrA  or  Sutlej  (combined  streams  of  the  BiAs  and  Sutlej) 
which  meets  the  Ghin&b  in  the  south-west  comer  of  the 
district 

Throughout  Mult&n  we  may  find  traces  of  the  overlordship 
of  certain  higher  families  who  either  settled  in  particular 
places  and  founded  the  villages,  or  appear  as  overlord  families 
in  villages  held  by  Jats  and  other  castes. 

But  probably  these  overlords  (Sayyid  Ifakhdum,  and  Oa^ 
dezi  Sayyid,  Ac)  were  never  very  numerous;  and  the  Jat 
cultivators  and  other  settlers  were  able  to  hold  their  own*  It 
is  always  the  practice  of  superior  tribes  to  call  in  the  aid  of 
outsiders,  who  soon  obtain  the  'adn&'  or  inferior  proprietary 
position.  In  the  days  of  the  Sikh  rule,  when  Df wdn  S&wan 
Mai  was  in  power,  this  district  was  well  governed,  but  still  on 
the  principle  of  dealing  direct  with  the  cultivators  of  all  graded, 
owners  and  tenants  alike ;  accordingly,  the  State  everywhere 
assumed  the  right  to  the  uncultivated  waste  and  the  State 
oificers  dug  canals  wherever  possible,  and  settled  their  own 
grantees  on  cultivating  lota  Such  cultivators  wore  cdled 
(equally  with  tenants  located  by  the  landlord  families)  chakddr 
(la  '  holder 'of  a  cAoA  or  'lot'*). 

The  result  is,  that  of  the  whole  series  of  cultivating  holdings 
which  were  formed  or  compacted  at  Settlement,  by  allotting 

*  But  this  word  Ib  alto  roferrcd  to      miiik  before  eoltiyation  would  be 
'ohak/ the  woodwork  of  the  Persian      possible, 
wheel  for  a  weU,  whieh  must  be 
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waste  to  eaeh,  Into  mansMi'  or  TiHagoe  abottt  15  par  mbI. 
are  held  by  landlord-fiuni^ei^  and  75  pe^  oenk  ava  groves  of 
independent  landholden  without  any  eomnum  intenali  mmtmpt 
that  of  the  waste  which  was  given  to  them  jointly. 

'  In  the  traeta  near  the  riyeia^'  aaya  Hr.  Boe*,  'the  lands 
generally  belong  to  Jat  tribesi  and  here  axe  foond  regular 
village  communitiea,  aome  of  which  still  hold  their  land  in 
eommon,  whilst  others  have  divided  it,  and  in  most  eases  have 
lost  all  trace  of  the  original  ahares.    Away  from  the  rivers, 
the  villages  are  generally  merely  a  collection  of  wells  which 
have  been  sunk  in  the  neighbourhood  of  a  canal,  or  in  more 
favourable  spots,  on  the  highland.    In  these  there  never  has 
been  any  community  of  interest,  and  in  very  many  cases  there 
is  not  even  a  common  village  site ;  each  settler  has  obtained  his 
grant  direct  from  the  State,  sunk  his  well,  and  erected  his 
homestead  upon  it    Under  our  Settlements  the  waste  land 
between  these  wells  has  been  recorded  as  ^'sh&miUt-dih  "  (com- 
mon of  the  village),  but  originally  the  well«owners  had  no  claim 
to  it  whatever/  * 

'But  whilst  this  is  the  origin  of  many  or  most-  of  the 
Tillages,  there  were  other  tracts  where  a  particular  tribe  or 
family  was  undoubtedly  recognized  as  holding  a  "samfndarf  " 
or  (superior)  proprietary  right  over  all  the  lands,  cultivated  or 
uncultivated.* 

In  short  we  have  in  Mult6n — 

(a)  villages  entirely  held  by  members  of  the  old  conqueror 
tribes ;  or  by  families  the  descendants  of  some  former 
chief  or  State  officer ; 

(6)  villages  held  by  various  castes,  outsiders  admitted  as 
settlers,  &c,  but  old  tribal  fiunilies  hold  the  superior 
title,  levying  a  landlord-fee  or  '  haq«zam(ndiirf,'.  and 
maintaining  a  right  to  the  waste  outside  the  inferior 
holdings ; 

(e)  villages  in  which  the  chakd^rs  (grantees  and  settlers  on 
wells)  have  become  index>endent,  and  the  relics  of  a 
'  zamfndAri '  family  only  retain  a  'haq '  levied  from  a 
few  of  the  wells;  (hey  have  aba  hst  (he  right  to  the 
waetey  which  is  recorded  as  belonging  to  the  land- 
holders in  proportion  to  the  holding  and  revenue 
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mpoDfllbility  of  eaeh  ({kiw5  nud  hkewaif  ais  the  rovenne 
phrase  ia) ; 

(i)  Tillagea — groups  of  independent  holdings  where  no 
samfndAr  exists  or  ever  existed,  or  where  such  right 
has  been  completely  lost 

In  the  case  of  the  Tillages  where  a  'samfndArfV  right  sub- 
sists, the  overlord's  right  is  represented  by  his  taking  from  the 
inferiors  a  fee  called  '  haq<camlndArf '  (which  is  over  and  above 
Mny  rent  taken  from  tenants  of  their  own  special  lands).  When 
strong  enough,  they  levied  besides  this  (as  in  Sindh),  certain 
eesses  called  '  jholi,'  'dalA,'  ^  tobra,'  Ac;  and  sometimes  would 
raise  their  dues  by  insisting  that  the  '  maund '  by  which  tlieir 
grain-dues  were  paid,  should  consist  of  forty-two  seen  instead 
of  the  standard  forty'.  In  the  (rare)  case  of  villages  where  all 
the  holders  were  of  '  samf nddri '  families,  the  head  of  the  whole 
would  collect  the  half-seer  in  the  maund  from  the  others  as 
'  haq-muqaddami '  or  chief's  fee.  But  if  there  were  settlers 
and  outsiders,  it  would  be  collected  from  them  and  not  from 
the  landlord  family. 

Sometimes  a  village  body  would  find  it  convenient  to  place 
themselves,  by  a  fictitious  sale  or  transfer,  under  the  protec- 
tion of  a  more  powerful  'samfndArf '  body,  and  this  transac- 
tion was  called  '  hdthrakhAi '  (putting  under  the  hand).  In 
some  cases  such  protectors  absorbed  the  actual  proprietary 
right,  and  the  protected  then  sank  to  the  level  of  tenants. 

The  'zamlnddrs'  (as  I  have  already  indicated)  used  to  call  in 
the  aid  of  outsiders,  called  '  chakdAr,'  and  the  same  name  was. 
also  given  to  grantees  who  were  located  by  the  State  oflBcers. 
But  even  these  grantees,  in  the  neighbourhood  of  a  powerful 
zamfndArf  village^  would  find  it  politic  to  conciliate  the  land- 
lords by  paying  a  'jhilri'  or  'siropa,' — a  sort  of  fee  purchas- 
ing their  favour  and  countenance.  The  chakddr,  subject  to  pay- 
ing the  revenue  (mahsul)  and  this  fee,  became  proprietor  of  his 
holding  or  'adnA  malik*.' 


>  &  IL,  p.  45.  This  aggrawWe 
tendonoy  of  the  orerlord  wUl  bo 
notiood  M  finding  expresfiion  in 
tlie  same  form,  again  and  agpUn, 
in  othor  parts  of  India. 

'  The  fee  spoken  of  was  usually 
paid  by  way  of  an  installation  fee, 
and  there  was  the  *  haq-zamlndilri ' 
besides;  the  latter  being  usually 


half-a-ae#r  in  the  maund  of  produee. 
It  was  at  firat  supposed  (and  is  so 
stated  in  thejlnt  8,  H,),  thataohak- 
dAr  oould  be  got  rid  of  by  repaying 
him  the  costs  of  his  well  and  ex- 
penses of  establishing  the  eultiva- 
tion ;  but  this  was  sinoe  rooognisod 
to  be  a  mistake.    « 
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In  the  MmihiWMt  of  ihe  distiieti  tbe  eurtom  of  'AdUipf  * 
begins  to  appear.  This  was  a  modification  of  wbat  I  maj  oall 
the  *  chakdArf '  tonnio ;  under  it,  a  settlor  nndortook  to  sink 
A  welly  becoming  owner  of  half  the  well  (La  well  and  land 
watered  from  it),  while  the  landlord  aequired  the  other  hall 
Or  sometimes  <be  'AdhlApfdior*  would  have  a  rig^t  of  oeen- 
pancy  as  tenant  on  the  proprietor's  half  also — ^paying  the 
revenue  and  a  rent  besides. 

In  the  south-east  another  custom  is  known ;  here  the  settler 
or  tenant  sinks  the  well,  but  the  'samlndior'  remains  owner 
and  in  possession,  the  well-sinker  getting  a  certain  payment 
known  as  *kasilr-sil-chah'  (=  fractions  of  produce  for  the 
bricks  of  the  well).  And  the  well-sinker  himself  was  called 
'  kastlrlshwdr  (or  ka8tiryior)--the  eater  of  the  fractions'. 

Sometimes  a  '  chakddr '  or  settler  instead  of  sinking  the  well 
himself,  gives  his  land  to  a  tenant,  who  sinks  the  well :  in  that 
case  the  tenant  pays  the  revenue  (and  the  overlord's  Aag,  if 
there  is  one)  and  takes  his  own  share  as  manager  and  capital- 
supplier  ;  and  therefore  the  chakdiir  only  gets  a  small  remain* 
der,  called  also  his  '  kastlr.'  In  the  Settlement  such  persons 
were  regarded  as  inferior  proprietors,  and  the  Settlement  was 
made  with  them,  the  chakddr  being  recorded  as  entitled  to  his 
'  kasilr '  in  kind. 

§  5.  Jhang. 

Jhang  is  a  district  which,  though  dependent  on  the  rivers 
and  on  wells  sunk  in  the  vicinity  of  the  moist  region,  exhibits 
the  characteristics  of  the  '  Biver  Tract,'  in  which  I  have  placed 
it,  less  prominently.  The  cultivation  and  occupation  of  land 
18  along  the  rivers  only,  the  rest  is  desert — at  least  till  some 
great  canal  work  in  the  future  makes  it  otherwise.  Of  the 
cultivation,  30  per  cent  is  '  sail&b&,'  L  e.  on  soil  moistened  by 
the  river  directly ;  69  per  cent  is  *  chdhi,'  dependent  on  wells 
which  derive  their  water  from  percolation  ;  only  i  per  cent  is 
casual  cultivation,  dex>endent  on  rain,  when  there  is  any,  and 
this  is  very  precarious. 

The  Siy&ls  are  a  tribe  which  hold  a  large  proportion  of  the 
hind  along  the  left  bank  of  the  Chin&b,  from  below  Chiniot  to 
the  Rdvi  junction. 

The  Settlement  Officer  remarks  that  the  people  are  settled 

*  KsaOr  It  the  plural  of  the  Arable '  kaar,'  a  firaeiioB. 
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on  aeptfftte  'wells  *— -Let  holdings  with  a  wdl  on  fhem ;  in  a 
few  eases  there  is  an  orerlord  fiimily  elaiming  its  'haq/  But 
no  traee  of  division  and  aUotment  of  territoiy  remains.  Neither 
under  the  SiyAls  nor  under  the  Sikhs^  were  there  any  village 
estates  with  known  or  demarcated  boundaries  \ 

In  this  district  we  again  notice  the  '  hdthrakhdi '  custom  in 
a  somewhat  different  form.  Here  the  'protector'  became 
answerable  for  the  revenue  and  for  plt>fit  and  loss  on  the  land, 
and  so  gradually  crystallised  his  interest  into  a  practical  tenure 
of  the  land,  consoling  the  old  proprietor  with  a  share  or  a 
'm&likiina*  payment.  This  'h&thmkh&f  right  is  heritable 
and  transferable,  but  the  holder  cannot  demand  partition; 
only  his  share  of  the  produce  is  his  own  \ 

Settlers  like  the  &dhl4pf d&r  and  chakdiUr  of  Mult&n  are  here 
called  '  taraddud-k&r '  (adopting  the  Perso- Arabic  term  for  agri« 
cultural  improvement).  But  there  are  many  varieties  of  tenant- 
agreement'.  The  tenant,  under  some  of  the  forms,  gains  such 
privileges  and  position,  that  it  is  difficult  to  say  whether  he  is 
or  is  not  proprietor  of  the  whole  or  part  of  the  well ;  the  test 
is  whether  he  is  entitled  to  claim  p€uiition ;  if  so,  he  is  a  co- 
proprietor  ;  if  not,  he  is  in  the  inferior  position,  no  matter 
what  his  privileges  or  his  freedom  from  rent-payments. 

In  a  district  so  situated,  it  may  be  well  imagined  that  at  the 
Begular  Settlement,  it  not  only  became  necessary  to  fix  boun- 
daries and  constitute  the  villages,  but  to  determine  what  rights 
were  to  be  recognized  as  proprietary,  and  what  were  not ;  for  the 
Sikh  rule  had  ignored  such  distinctions^  apparently  already  faint, 
and  took  the  revenue-share  from  the  actual  cultivator,  leaving 
landlords,  or  those  who  claimed  to  be  such,  to  get  what  recog^ 
nition  they  could  in  the  shape  of  fees  or  rents.  It  was,  as 
usual,  a  question  of  survival  and  practical  recognition  by  cus- 
tom. In  the  Jhang  and  Chiniot  parganas  there  was  more 
semblance  of  village  grouping ;  in  other  places,  mere  scattered 
wells.  The  Settlement  Officer  selected  the  principal '  hamlet  * 
or  group  of  residences,  and  made  this  the  nucleus  of  the 
'village ' ;  then  an  area  of  waste  was  allotted  to  it,  aiid  thus 
an  estate  formed\ 

>  Jhang  &  Jt. ,  p.  64.  happoned  under  the  Native  Govern* 

'  In  this  oaae  the  MpnprkUrwM  mento,  remarka :— '  There  were  na- 

ealled  talaqdAr.  turally  no  defined  estates,  and  the 

*  800  S.  R.,  p.  67.  "  mauzas"  in  the  summaiy  Settle- 

*  The  first  Settlement  Offloer  (Mr.  ment,  were  merely  parcels  of  land 
Monekton),  after  stating  what  had  paying  rerenue  under  one  denomln- 
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This  difltriet  was  originally  odled  Gngairi,  bat  on  Am 
ramaval  of  fhe  ehief  station  to  a  man  eonrsnisnt  sifts  on  ths 
railway  lins^  fho  station  and  distriet  were  ealled  XontgooMry 
in  honour  of  the  late  well-known  and  lamimted  Lienteiiant- 
Goremor.  Theeountry  is  so  largely  oompoeed  of  Tast  tiaetsof 
diy  'jungle'  that  there  is  little  to  be  notioed  in  it^  beyond  some 
cttrious  habits  of  eattle-gnudng  among  pastoral  castes  who 
estsblish  temporary  camps  (rahnA,  bahni^  or  jhok  for  camds) 
in  the  prairie.  The  canals  from  the  rivers  on  the  north-west 
and  south-east  sides  are  modem,  and  the  villages  are  recent. 
But  what  old  cultivation  was  established  near  the  rivers  was 
due  to  tribes  of  Riijputs  who  are  traditionally  said  to  have 
returned  from  Hastinapilra  at  the  first  defeat  of  the  Bi^puts 
by  the  Hughals :  they  fled  to  Sirsd  and  eventually  came  herew 
They  established  landlord  villages^  the  migor  part  of  which 
are  pattiddri  or  held  on  ancestral  shares  to  this  day. 


Skction  IV.— The  Centbal  Districts.  • 

§  I.  IHdrktB  irUetinediatdy  placed. 

On  leaving  the  '  Frontier  Tracts'  and  before  leadiing 
what  I  may  call  the  Central  Panjib  districts,  we  pass 
through  the  country  about  the  Salt  Range— tbe  districts  of 
Jihlam  and  Shfihpur.  And  these  (especially  the  former) 
have  a  certain  affinity  with  the  firontier  districts,  repre- 
Benting  a  transition  between  them  and  the  rest  of  the 
province.  I  shall  therefore  devote  a  few  remarks  to  them 
separately.  As  to  the  Central  tract  generally,  when  we 
come  to  the  districts  of  the  plains  from  the  Jihlam  lUver 
or  the  Chinib  (say)  to  the  SuUoj,  and»  indeed,  beyond  it, 


•tion,  but  with  no  fixed  prinoiplo 
for  their  union.  Oonerally,  there 
would  be  one  principal  villA|[EO 
(plaoo  of  roeidonco)  by  which  tlio 
name  of  the  nuUuU  (group  aaaosflod 
with  one  sum  of  rovenuo)  would  be 
distingiiiiihod,  with  Bubordinate 
hamluts  and  outlying  wolln  often  at 
a  gn*at  diiitance.' 
All  had  to  be  re-arranged,  and 


reasonable  areas  to  be  reeognised  as 
villages  :  in  the  eourse  of  time  the 
waste  would  be  brought  under  eultl- 
vatiofi,  and  the  village  would  thua 
begin  to  grow  into  a  real  commu- 
nity. Tlie  allotment  of  wasta^ 
where  the  soil  is  culturable,isalwsy« 
an  important  factor  in  building  up 
a  village,  if  the  charsotor  of  the 
people  is  suitable. 


y 
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we  leave  the  eomitry  whieh  was  the  scene  of  the  immigjra- 
tion  of  oomparatively  recent  (Mohammadan)  tribes,  and 
find  oniselves  among  a  mixed  population,  representing 
much  older  tribal  locations,  among  whom  are  intermingled 
other  Bobsequent  settlers,  as  well  as  Tilhige  bodies  origina- 
ting with  the  family  of  some  single  founder  or  adventurous 
seeker  of  land.  The  origin  of  these  tribes  has  been  stated 
(p.  61 1  seq.)  in  a  general  way.  We  no  longer  are  able  to  trace 
the  same  phenomena  of  tribal  lots  still  locally  distinguished, 
or  of  tribal  redistribution  of  holdings.  The  language,  too, 
changes ;  for  as  soon  as  we  come  to  B&waJpindi,  it  is  the 
Panj&b{  dialects,  not  Pashtu  or  Biluchf ,  that  are  spoken. 

Again,  it  will  not  have  escaped  notice  that  the  tribes 
in  the  frontier  districts  are  limited,  local,  and  comparatively 
modem ;  while  the  central  Panj&b  is  marked  by  the  greats 
abundance  of  tribes  which  are  not  only  older  in  time,  but 
also  have  a  much  wider  distribution.  No  one,  for  example, 
has  heard  of  the  Qandapurs  outside  Dora  Ismafl  Khan; 
but  the  various  families  of  Jats,  R&jputs,  Qi^ars,  and  even 
the  Aw&ns  and  some  othen,  are  not  only  known  all  over 
the  province,  but  throughout  Northern  India,  and  even 
beyond.  There  is  at  least  one  Jat  state  in  B&jputfina, 
and  Qi^ars  and  Jats  conquered  as  fS&r  as  Sindh  and  Northern 
Bombay. 

But  though  the  Jat  and  Qi]gar  areas  are  so  widespread  as 
to  suggest  a  considerable  tribal  settlement,  many  other 
groups  of  villages  found  among  them,  are  (by  credible 
tradition)  the  result,  not  of  clan  or  tribal  conquest,  but  of 
the  multiplication  of  single  adventurous  individuals,  or, 
perhaps  more  commonly^  of  families  (comprising  a  father 
and  sons,  or  two  or  more  brothers  and  cousins),  who, 
pressed  for  land,  or  in  a  mere  desire  for  change,  had 
wandered  off  from  their  original  homes — far  distant,  and 
resettled  in  the  districts  ^  where  they  are  now  found. 

*  Indeed,  it  k  quite  neoeesaiy  to  iaA^  ait  eimilar  evidence  of  a  tri- 

eaation    the    reader    against    too  bal  kiagdom,  its  origin  is  hardlj 

hastily  eonelading  that  every  group  doubtful*    But  very  many  groups 

of  Jat  or  R^put  villages  is  a  relio  are  simply  due  to  expansion  fh>m 

of  a  triM  settlement     Where  we  one  or  two  villages.    A  party  of 

can  trace  the  existence  of  the 'ehaur-  adventurer  brothers,    fixing  tiieir 
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In  the  eaae  of  tribal  moyaiMiiti  dt  S^km  or  onen  of 
BijpntSf  I  have  already  notieed  the  fiiet  that  whatofer 
ofganization  (if  any)  the  people  may  have  had  of  lUQia 
and  (^ttoai-fendal)  ehieft,  these  have  long  diaappeaxed  or 
melted  away.  We  haye  now  xaiely  any  tiaoea  of  original 
plana  of  division  or  allotment^  or  of  diie&'  and  Bijis* 
estates :  and  there  are  eases  where  we  have  what  might 
be  supposed  to  be  the  special  area  of  a  tribal  aetUement, 
bat  they  are  really  the  result  of  later  movementa,  and  of 
expansion  from  small  centres.  We  have  everywhere,  how- 
ever, groups  of  descendants  forming  strongly  proprietaiy, 
coparcenary,  bodies,  holding  village  estates.  We  have  no 
instance  in  these  districts,  of  hereditary  Rdj&a  surviving  the 
Hubammadan  conquest  as  '  taluqd&rs  *  or  *  zamfnddrs,'  and 
becoming  great  landlords,  crushing  out  the  rights  of  the 
village  cultivators,  and  reducing  them  to  being  tenantry. 

The  difference  between  the  districts  which  I  have  sepa- 
rately described  as  the  '  frontier  tract,'  and  those  now  under 
consideration,  being  thus  generally  stated,  I  may  leave  the 
further  establishment  of  the  difference  to  the  illustrative 
facts  selected  from  the  district  reports  to  which  I  at  once 
proceed. 

§  a.  Jihlam. 

This  (and  the  next)  are  the  districts  which  I  have  spoken  of 
is  forming  a  kind  of  link  between  the  frontier  and  the  Panjab 
proper.  If  we  look  at  the  return  (Appendix  VII)  in  the  last 
Settlement  JRepori  (Hr.  Thomson's)  we  shall  observe  that, 
while  out  of  a  total  of  979,  only  47  villages  are  shown  as  owned 
by  suigle  or  joint  landlords,  and  74  (of  the  same  dass)  are  held 
in  severalty,  858  villages  are  called  'bhaiAchArA,'  which,  as  I 
have  already  explained,  means  that  either  the  villages  are 
mere  aggregates  of  cultivators  without  any  natural  bond,  or 
(more  probably  perhaps)  are  difttinctly  landlord  communities, 
only  that  the  tribes  were  of  that  equal  or  'republican '  consti- 

home  in  a  certain  plaee,  wUl  often  lagea,  who  may  or  may  not  remem- 

be  found,  in  a  few  gen^^rationa,  to  ber  their  common  origin.    Often, 

be  represented  by  a  host  of  grand  too,  a  largo  parent  Tillage  throws 

and  great-grandaona  and  collaterals,  off  hamlets,  and  those  grow  into 

forming  quite  a  little  eirele  of  tU-  Tillages  ultimately  aeparateu 
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tation  wUeh  xesolted  in  an  equal  diyiirioii  and  a  aevenl  hold- 
ing^  whioh  was  what  originally  gave  rise  to  the  tenn  'bhaiA- 
chArA,'  I  am  not  aware  of  any  qpedal  eauaea  whieh  operated 
on  a  large  aeale^  to  break  down  shares  that  were  once  on  an 
ancestral  principle. 

It  seems  probable  that  originally  all  this  oountry  was  occu- 
pied by  the  non-Aryan  tribe  of  TakkAs  or  TAkshakas,  of  whom 
we  have  already  spoken. 

That  the  TakkAs  were  afterwards  overcome  by  and  mingled 
with  Aryan  tribesmen,  seems  to  be  indicated  by  the  eziBtence, 
in  this  locality,  of  a  Bi^put  (or  half-blood  B^put)  king  called 
Poms  (PururiiA),  whose  defeat  by  Alexander  is  matter  of 
history.  JaigilA  B^'puts  still  have  villages  in  the  district,  as 
well  as  AwAns  and  Khokars  (tribes  of  the  same  stock)^ 

In  that  part  of  the  Jihlam  district  which  adjoins  BAwalpindf, 
the  Ohakkars  (p.  650,  ante)  obtained  the  overlordship  of  some 
estates;  but  the  AwAns  held  a  distinct  tribal  territory  (in 
TallAgang  tahsfrX 

The  Settlement  Report  speaks  of  the  tribal  'ilAqa  being  still 
known ;  and  we  have  here  traces  of  the  *  chaurAssi  *— group  of 
eighty-four  contiguous  villages— sure  sign  of  a  tribal  settle- 
ment, or  at  all  events  of  the  existence  of  a  government  of  some 
conquering  clan  on  what  we  may  call  the  Aryan  system*. 
It  may  be  in  eighty-fours, — chaurAssi, — or  half  that,  the  'be 
Alisf  (forty-two);  or  the  'chaubfsi'  group  of  twenty-four. 
We  find  similar  traces  in  the  Lahore  and  other  districts. 

In  the  Jihlam  district  I  find  it  noted  that '  it  is  the  custom 
for  the  Ohakkars  and  other  superior  tribes  to  live  in  a  large 
central  village  with  all  the  village  servants,  while  the  Jat 
cultivators  build  small  hamlets  (called  'dhok'  or  'chak')  of 
from  one  to  twenty  houses,  all  round.*  In  the  process  of  time, 
and  under  the  Sikh  revenue-system,  these  became  sexMirate 
estates. 

In  this  district  also  the  Settlement  JSeporf  remarks : — 

'  The  column  for  the  total  area  shows  some  villages  which 
are  small  countiea  As  they  are  hon&  fide  single  estates,  held 
by  one  joint  and  undivided  proprietiuy  body ;  their  size  is 
really  very  great.  LAwA  contains  over  90,000  acres  and  ex- 
tends over  four  miles  by  sixteen.    ThohA  has  nearly  50,000, 

■  Mentioned  in  the  <Ajini-Ak-  '  See  toI.  L  Chap.  IV.  p.  179^ 
baH/  at  the  <  MahAl  AwAnin.'  note  *. 
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iad  It  tm  milM  by  twieh«u  Kimdwi^  i9^  itnUbmfat 
niiM  inflai  and  eontAliis  3SyOoo  aerea.  AnMMBt  gntt  yriJlw^ 
LilU^is  now  aplit  op  into  four  indopendenkTillaeei^  bat  it  wis 
oneo  all  one  and  oontained  sSyOoo  aerea  The  peopb  aie  all 
descended  firom  a  eommon  aneeator*.  Thero  aie  a  nnmber  of 
other  yQIages  also^  each  with  abore  lo^ooo  aeraa 

Altogether^  we  have  aoffieiently  abfong  eridenee  that  thii 
distrieti  after  being  held  by  TakUa  and  Biijpaii^  waa  ofremm 
by  Ohakkam  and  Aw&na  and  Khokara^  and  that  their  ruling 
chiefs  held  tribal  districts  (ilaqi),  which  have  giadaally,  but 
not  uniformlyi  dissolved  into  separate  Tillages ;  and  that  the 
district  closely  resembles,  in  the  derelopment  and  eireum- 
stances  of  its  tenures^  that  of  Bdwalpindt 

§  3*  Shdkpur. 

This  district  is  in  part  formed  by  the  Salt  Bangs  TsUeys  and 
tablelands  with  their  abrupt  cliff-like  aidesi  and  in  part  eon- 
sists  of  the  almost  desert  plain  between  the  Jihiam  and  the 
Chinilb ;— desert,  that  is,  at  a  limited  distance  firom  the  river 
bod  and  the  continuoua  system  of  small  inundation  (and  also 
perennial)  canals  taken  out  of  the  rivers  for  a  short  distance 
inland  These  canals  seem  to  be  mostly  confined  to  the 
Jihiam  Biver  in  the  north*west  of  the  district. 

A  number  of '  B^'put*  clans  (converted  some  few  centuries 
hack  to  Isldm)  and  now  distinguished  as  Gondal,  Jhamat, 
Makhan,  and  Tiwina,  are  the  conspicuous  landholding  clana. 
The  Tiwdna  chieflB  held  a  commanding  position  and  still  own 
considerable  estates.  The  villages  are  strongly  landlord, 
though,  owing  to  the  effecta  of  Sikh  rule^  the  old  shares 
liocame  lost  and  the  cultivator's  possession  became  the  mea- 
sure of  his  right  The  different  sections  of  the  estates  are 
distinguished  as  *  taif,*  or  locally  '  varhl '  (a  woxd,  by  the  way, 
implying  *  turn  *  or  *  change  ')• 

'On  the  dissolution  of  the  Mughal  empire^' writea  Captain 
(now  Colonel  Sir  W.)  Davies*,  'anarchy  for  a  long  time  pre- 

I  Compare  the  ease  of  JatvUlagoi  diate  vOh^  grouping  (ef.  p,  <S4« 

notlood  (in  this  chapter)  in  the  see-  ante),  or  else  where  a  amall  group 

tion  on  RoMak  (poet),  and  aoe  toI.  L  settled  on  a  wide  vacant  spaoo  and 

Chap.  IV.  p.  iia.     Compare  aleo,  afterwards  expanded   and   multl- 

vol.  ii.  p.   135    (Xorth-Wost  Pro-  plied.    Thus  one  great  estate  (or 

vinoos).    Wo  have  here  instances,  one  great  village,  if  we  so  please  to 

where   either  a  elan   divided  its  call  it)  is  formed, 

entire  area  at  once  into  ultimato  *  ShAhpur  &  A.^  p.  105. 
fiunily  lots^  without  anj  interme- 
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Tsiledy  during  wUbh  the  eoontry  became  the  theatre  of  in- 
eeasant  fitting  of  tribe  with  tribe,  varied  by  ineundons  of  the 
Afghans.'  *  To  this  succeeded  the  grinding  rule  of  the  Sikhs, 
when,  as  has  been  truly  remarked,  the  tendency  was  rather  to 
abandon  rights — symbols  more  of  misery  than  of  benefit— than 
to  contend  for  their  definition  and  ei^oyment ;  and  if  these 
causes  of  themselves  were  insufficient  to  weaken  the  strong 
ties  that  bind  the  peasant  to  the  soil  of  his  fathers,  the  occur- 
rence at  times  of  fiamines  and  other  calamities  would  concur  in 
bringing  about  the  result* 

It  is  noted  that  the  'tarf,'  'pattf '(or  Warhf^  that  are  remem- 
bered have  not  been  acted  on  for  generations,  and  that  since 
annexation,  generally,  the  revenue  and  profits  are  distributed 
by  a  rate  per  bfghii  or  a  nlbeper  'plough.' 

§  4.  Oujrdt 

In  the  adjoining  district  of  Gigr&t,  the  state  of  things  was 
very  similar.  We  hear  again  of  the  ancient  families  (once 
conquering  tribesmen)  describing  their  right  in  the  land  as 
'wiitoit,'  and  we  find  chiefs  partly  acknowledged  by  the 
Sikh  ruler,  but  only  with  the  'fourth,'  or  'chahAram'  allow- 
ance already  mentioned  in  the  B&walpindf  district. 

The  '  Chfb '  clan  of  B^puts  (though  never  very  numerous) 
appeors  once  to  have  conquered  and  held  as  overlords  a  con- 
siderable area.  They  held  together  under  a  system  of  govern- 
ment by  chiefs,  evidently  the  regular  system  of  Bdjput&na. 
The  Settlement  Bepwt  of  i860  notes  that  the  tribal  territory 
was  organized  into  four  major  divisions  called  by  them 
'  mandi '  (or  mAndi  ?;  and  six  minor  divisions  or '  dheri.'  They 
had,  in  fact,  four  greater  chiefs  ruling  the  larger  areas  and 
called  '  BAi ' — (which  term  is  still  in  use  as  a  title  of  distinc- 
tion all  over  Hindustan).  The  smaller  estates  were  ruled  by 
chiefs  called  '  Thakar '  {fhiMcer  in  the  original  report),  a  term 
which  recalls  the  '  Th&kur '  of  other  parts. 

The  Rdi's  estate  extended  over  twenty-two  (or  twenty-four?) 
villages,  the  'thukker's'  over  twelve^  and  there  was  a  B^A 
over  the  whole  (he  is  not  mentioned  as  having  any  special 
territory  or  'kh^lsa'  of  his  own:  it  is  however  obviously 
possible,  if  not  probable^  that  he  had).  The  general  resem- 
blance to  the  usual  'ancient  Hindu'  organization  is  marked. 
The  ruling  chiels  have  long  since  ceased  to  hold*  the  position ; 
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but  eertain  fianflitii^  now  peasant-proprietaiy  bodies  ziem«m<- 
het  that  their  aneeaton  had  the  titled     The  ChAo^  it  im 
said,  surviTed  in  their  kingdom  till  Ba^jft  Singh  broke  down 
their  power ;  as  uraal,  the  chiefs  are  now  repreeented  by  de* 
aeendants  toko  /arm  Oie  propridarit<ommunUie$  owning  ainglo 
viUagea  in  a  limited  area.    Here  alao^  we  find  that  the  over- 
lord families  have  become  intermingled  with  settlers  and 
dependents,  and  their  once  exclusive  privileges  have  been 
much  impaired ;  the  effect  of  the  Sikh  rule  and  of  F&than 
incursions  has  been  (as  usual)  to  reduce  rights  to  a  common 
level     ' Besponsibilities,*  writes  Mr.  Tupper*,  'were  imposed 
on  the  (village)  founder's  kin,  and  on  immigrant  outsiders,  in^ 
differently.    Under  our  Settlement  an  attempt  was  made  to 
adjust  the  different  classes  of  rights  (for  the  old  proprietors 
would  endeavour  to  reclaim  ever3rthing,  while  the  settlers, 
conscious  of  long  having  borne  an  equal  burden  of  exaction 
and  toil  with  them,  would  claim  equality).'    The  result  was 
that  (as  in  B&walpindf)  the  tenants  and  settlers  who,  though 
clearly  not  founders  of  the  village,  had  obtained  a  strong  pre- 
scriptive position,  were  recognized  as  '  m&lik-qabza '  (or  *  miilik- 
maqbiiza ')  proprietors  in  full  as  regards  their  own  holdings 
paying  no  rent  or  service,  but  yet  not  entitled  to  share  in  the 
waste,  or  in  the  profits  of  the  estate  at  large,  or  to  any  voice 
in  its  general  management. 

I  must  here  call  attention  to  an  interesting  map  adapted 
from  the  Settlement  lUport  (Col.  Waterfield's),  showing  how  the 
different  tribes  once  occupied  the  district  To  simplify  matters, 
I  have  united  under  one  tint,  all  the  elans  (got)  of  the  same 
tribe  (qaum)  which  the  original  map  s^mratea  Only  in  the 
case  of  the  K^'puts  I  have  separated  the  Chib  (brown)  from  the 
other  B^'puts,  in  order  to  show  how  the  Chfb  rule  broke  up 
and  resulted  in  scattered  village  estatea  It  will  be  seen  how 
a  great  part  of  the  district  is  held  by  various  clans  of  Oi\jars 
(Katli&na,  &c.)  and  by  Jats  (Var&ich,  T&rar,  R4nja,  Gondal,  Ac). 
The  Gtjjars  it  was  who  gave  their  name  to  the  district — 
Gujr&t. 

'  Soe  Qnirit  8,  JL,  of  i860,  1 67.  giTet  the  whole  of  the  interesUng 

'  Aif^  Cualcmarif  Law,  YoL  ii.  p.  oorrespondenoe  rogarding-  the  pio- 

3x*  (5  Yolfl.,  Calcutta,  x88i,  printed  posal  to  rooord,  at  SettlemoBt,  Mm 

forGovomment).  Thiabookabounda  i^TrihatCiulom  (boo  p.  566  ante).    It 

in  valuable  evidence  of  tlie  origin  contains  also  valuable  and  inteieat- 

of  Pai^ilb  villagoe  in  tribal  settle-  ing   introduetoiy  eoaaja    by  Mr. 

moniii,  and   otherwiao;    while  it  Tupper  himselt 
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The  dishirbixig  eauaes  abore  alluded  to  are  Indieated  by  the 
number  of  villages  that  have  lost  their  original  ancestral 
shares^  and  adopted  some  form  of  holding  on  the  basis  of  de 
facto  possession.  Out  of  1430  estates,  980  are  returned  as 
belonging  to  this  claaa  But  here  the  misleading  nature  of  the 
term  'bhaidohArA '  once  more  appears;  for  all  these  villages  are 
not  ancestral  estates  whose  ancient  share-system  is  passiiigy  or 
has  passed,  out  of  memory ;  the  SetOemeni  B^^orts  refer  to  the 
troublous  times  of  Ahmad  ShAh  DurAni,  for  the  origin  of  some 
villages,^  when  it  is  believed  that  many  distinct  cultivating 
groups  collected  together  for  defence ;  and  so  these  '  villages  * 
retained  an  aggregate  foim,  in  which  there  never  was  any 
common  holding  or  principle  of  sharing  at  all ;  all  are  how- 
ever confused  under  the  one  heading. 

■ 

§  5*  Oi/^*rdnwdla  and  SidXkot. . 

These  districts  have  had  a  history  in  all  appearance  similar 
to  that  of  GujrAt ;  they  occupy  the  upper  part  of  the  BfchnAb 
DoAb,  adjoining  GujrAt  on  the  south-east.  We  find  a  number 
of  tribes  holding  limited  areas,  which  were  originally  tribal 
'taluqaa^'  and  these  afterwards  were  appropriated  by  Sikh 
chiefs ;  and  when  these  were  in  turn  reduced  by  Banjft  Singh, 
they  became  administrative  subdivisions  in  the  'JiJiAlsA'  or 
Sikh  royal  demesne. 

These  village  bodies  give  various  accounts  of  themselves ;  in 
many,  if  not  in  most  cases,  though  they  are  Bdjput,  they  are 
not  relics  of  what  I  may  call  the  first  or  original  Aryan 
(SAjput)  immigration  into  India ;  they  represent  a  later  or  re- 
turn settlement  and  colonization ;  their  tradition  states  that  the 
founders  had  come  to  GujrAnwAla  from  'Hindustan,'  Bikanfr, 
Delhi,  &C. 

In  GuJRiCirwiCLA  the  villages  are  mostly  of  Bdjput  dans; 
thus  we  have  sixteen  villages  of  Dhotar,  twenty  of  Sekhil,  1 1 2 
of  ChfmA  (siaid  to  be  ChAuhAn  RAjputs),  forty-one  VarAich^  (call- 
ing themselves  Sdraj-bAnsl  (or  Solar)  Bdjputs),  and  eighty-one 
villages  of  GhAtta  Rdjputs.  These  latter  illustrate,  what  I  have 
before  remarked,  that  groups  of  villages  are  not  always  the 

>  Obtenre  tliat  here  the  Vartlieh  have  lost  easte  by  mixed  marriages 

•Ian  ealle  itaelf  Ri^put ;  in  Ouji^t  or  in  other  ways,  and  that  the  line 

it  ranks  as  Jat.    This  is  one  of  the  between  Jat  and   Bdjput  is  yery 

many  indications  that  some  of  the  dilfioult  to  draw. 
Jata  at  any  rate,  are  B^puta  who 
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remilt  of  a  eonqmBt  by  whole  dans  or  tnbe&  TI10  stofy  of 
the  CaiAtU  frnny  10  woU  told  in  Sir  Lepd  0riffin*8  i^^ 
They  chum  to  be  CaiaOhto  Bi^pate.  One  CSiitta— «aid  to 
be  a  grandson  of  RAjA  Frithf  Chand— gave  origin  (in  the  tenth 
generation)  to  one  DherA  (or  DhlrdX  who  came  from  *  Hindu- 
Bt&n'  and  settled  in  a  Tillage  called  Sidhkot.  He  married 
twice  and  had  eighteen  sons ;  these  all  separated  and  were  the 
ancestors  of  the  proprietary  bodies  who  now  own  eighty-one 
villages*  They  fcnmerly  had  recognized  chiefs  of  the  different 
branchesi  but  these  were  reduced  by  Baigft  Singh,  and  have 
disappeared.  Then,  again,  in  the  iMmn  prairie  country  about 
Pindf-BhattidA,  a  clan  of  the  Bhattf  tribe  came  from  Bhain^r 
(in  the  Cis-Sutlej  Pati&lA  territory)  and,  after  working  for  a 
time  as  graziers  in  the  '  b&r  *  country,  founded  eighty-six  Til- 
lages, of  which  Pindf-BhattiAA  is  now  the  centrOi 

There  are  also  13a  villages  of  the  Yirak  tribe^  who  say  they 
came  from  the  hills  of  Jamil,  and,  if  so^  may  possibly  repre- 
sent, either  in  a  pure  or  mixed  form,  the  earliest  Rdjpat  set- 
tlers in  the  North. 

In  this  district  a  much  stronger  ancestral  feeling,  and  the 
preservation  of  a  scheme  of  shares  in  the  estates,  is  observabla 
The  Tillagers  at  Settlement  sought  to  re-establish  their  pedi- 
gree tables  and  account  for  holdings  that  had  (inoTitably)  been 
granted  to  persons  not  of  the  founder's  kin,  by  gift,  sale,  and 
other  forms  of  transfer.  It  is  also  noteworthy  that  here, 
in  no  less  than  595  estates  held  on  well-established  sharesi 
where  the  holdings  had  ceased  to  correspond  to  the  sharesi 
there  was  a  vdufUary  readjustment ;  in  no  less  than  389  cases 
there  was  a  surrender  and  equalization  made  gratuitously,  and 
in  206  coses,  those  whose  holdings  were  deficient  got  addi- 
tional lands  made  over  to  them  out  of  the  common  waste. 
There  are  three  principles  of  sharing — 

(i)  by  shares  in  wells  ; 

(a)  pure  ancestral  shares^  Le.  fractions  resulting  from  the 

law  of  inheritance  and  the  place  in  the  pedigree 

table; 

(3)  the  real  old  'bhai&chArA'  of  the  North-Westem  Tro- 
vinces— lots  made  up  of  bits  of  each  kind  of  soil,  or 
bhaiiichdr&-b(ghds  (as  they  would  be  called  in  Benares) 
though  not  known  by  that  name  locally^ 

>  8oe  Table  at  p.  6s  of  NUbot's  OvJriUiwAU  &  Jt. 
VOL.  II.  X  X 
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In  SxXlxot  we  haye  muehtheiamefeaiaxe^  th<nigh  here  we 
find  Jat  tribes  eo-ezisting  with  RAjputs  and  showing  an 
undeniable  eonneetion.  For  while  we  have  UanhA  and  B^ii 
Bi^puts  pwr  sanfff  we  have  also  Bdjwa  Jat$ ;  and  here  also 
Yar&ieh  JaiSf  though  in  Gujr&nw^  tiie  Yar&ich  are  lUjputs. 

I  have  nothing  special  to  add  about  SiiUkot  except  to  call 
attention  to  Mr,  Ed,  Prinsep^s  description  of  the  changes  that 
vilbges  underga  First,  we  have  the  tribes  or  families  settling 
and  adopting  existing  yilUiges,  or  planting  new  ones  in  the 
waste.  Then  they  divide,  on  ancestral  or  other  customary 
shares ;  lastly,  the  shares  are  gradually  upset,  and  possession 
becomes  the  measure  of  right\  However,  the  last  'stage* 
seems  to  have  been  reached  less  frequently  in  SiAlkot  than 
elsewhere,  for,  taking  the  bhaiilchdr&  of  the  returns  to 
be  used  in  its  extended  signification  of  villages  '  held  on 
possession  only,'  I  find  that  only  633  villages  are  in  this  form, 
against  2049  divided  on  shares  and  106  stiU  held  undivided. 

Here,  too,  the  landlord  families  seem  only  occasionally 
to  have  allowed  outsiders  to  acquire  shares  in  order  to 
meet  the  burden  of  Sikh  assessment;  and  we  hear  of 
a  class  of  tenani — only  a  tenant — called  '  hissachuk ' — one  who 
'takes  up  (diuhnd)  a  share'  {hissa)  of  the  revenue-burden. 
From  old  times,  tenants  were  classed  as  'v&si'  (or  Wasi') 
(resident)  and  'pahi'  (non-resident).  A  tenant  employed  for  a 
single  harvest  is  locally  known  as  '  opra '  or  *  upr&hu ' — a  term 
which  I  have  not  met  with  elsewhere. 

§  6.  Lahore — AmriUar — OUrddy^u/r. 

In  these  districts  there  are  many  Jat  villages  distinctly  pro- 
prietary, as  shown  by  their  claiming  village  dues  like  '  atr&fi' 
and  '  thdna-pattf '  (house  tax  and  other  fees)  from  non-pro- 
prietora  But  in  all  districts  the  'bhaiAch&r4 '  form  of  tenure 
is  common,  and  a  number  of  the  villages  may  probably  be 
traced  back  to  co-operative  colonization  rather  than  to  tribal 
conquest 

In  Lahore  there  are  traces  of  the  '  chaurAssi '  (already  de- 
scribed). But  there  are  also  many  villages  in  which  there  are, 
Aggregated  together,  different  castes  and  tribea  Sometimes, 
one  *  tarf '  will  be  of  one  class  and  another  of  another.  Some- 
times such  subdivisions  have  their  lands  compact  in  several 

>  Quoted  in  the  ikattUer  (Siilkot)^  p.  4&' 
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lots  (ehak-bat).  In  oihen  each  aabdiyisioii  his  fields  Mattered 
about  among  the  several  sabdiTisional  areas  (khet-bat).  This 
points  to  some  probable  original  allotmenti  and  can  hnrdly  be 
the  effect  of  mere  change  and  chance.  The  SeUkmeiU  lUport^ 
notices  an  increasing  desire  of  the  people  to  reside  in  separate 
homesteads  on  their  holdings^  the  peaceful  times  making  it  no 
longer  necessary  to  aggregate  the  residences  in  one  central  spot 
for  the  sake  of  security.  The  people  imagined  that  it  was 
necessary  for  them  to  get  permission  of  the  authorities  to 
reside  separately  in  this  way. 

In  Gx^bdXspub  the  villages  are  of  the  same  class.    But  in 
the  hUl^  portion  of  Hie  district  eaUed  Sluihpur-hmdi*  there  were 
once  K^'put  chiefs  as  overlords,  and  the  minor  Bi^put  families 
formed  proprietary  bodies  over  smaller  estates,  with,  as  usual, 
many  dependants  and  squatters.    When,  under  the  Sikh  rule, 
the    chiefs    disappeared,   the   inferior    landholders    claimed 
equality,  or  united  to  ignore  the  BAjput  families  altogether. 
At  Settlement,  the  latter  made  many  efforts  to  recover  their 
proprietary  position.    There  are  140  villages,  of  which  ninety- 
five  are  held  on  some  kind  of  shares,  and  forty-five  are  mere 
aggregates  of  squatters  and  held,  of  course^  by  possession  only. 
But  of  the  ninety-five,  it  seems  that  only  fifty  are  village  groups 
descended  from  a  common  ancestor,  and  of  these  twenty  were 
held  undivided  ;  divided  (twenty-two);  or  with  modified  shares 
in  place  of  ancestral  shares  (eight).    The  condition  of  the  forty- 
five  villages  suggests  either  their  foundation  by  co-operative 
colonies,  or  their  being  disorganized  villages  in  which  the  RAj- 
put  proprietary  classes  only  retained  certain  lands,  not  the 
whole  estate.  Out  of  twenty-eight  of  this  class,  ten  villages  con- 
sist of  various  castes  and  eighteen  of  the  same  caste,  holding 
on  some  customary  method  of  sharing ;  in  only  eight  villages 
shares  are  now  unknown,  and  in  nine  they  are  known  but  are 
falling  into  disuse. 

It  is  curious  to  note  that  where  the  proprietary  families 
were  falling  but  of  position,  some  of  them  managed  to  retain  a 
small  due  (which  was  doubtless  conceded  with  a  view  of  con- 
ciliation), called  '  ser-mani,*  one  ser  of  grain  in  the  maund, 
which  exactly  recalls  the  overlord  dues  taken  by  the  '  zamfn- 
ddrs,'  or  overlords,  in  Sindh  and  South  Panj&b,  when  these 

'  Mr,  L.  Saundei^i,  p.  67. 

'  This  WM  leparatelj  lettled  and  hat  a  Mparato  Report  (Xr.  Bm's). 

xz  a 
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families  were  not  in  actual  poeseeaton  of  the  land  or  its  man- 
agement. So  naturally  do  institutions  repeat  themselYes  under 
widely  different  loeal  oonditionSi  but  where  some  of  the  eir- 
eumstanoes  are  the  same. 

§  7.  TJie  Jdlandhar  Dodb. 

The  two  districts  in  the  plains  between  the  BiAs  and  Sutlej 
do  not  really  require  any  separate  notice.  In  Hushy&rpur  it  is 
noted  that  the  villages  are  the  'same  as  in  the  Pai^&b  (L  e. 
what  I  have  called  the  **  central  tract  **)  generally.'  Jats  and 
Bdjputs  are  prominent  throughout  the  Do&b,  and  also  the 
Ar&fu  caste  or  tribci  who  are  met  with  in  somewhat  limited 
numbera,  but  still  commonly,  in  other  districts. 

The  villages  are  divided  as  elsewhere  into  '  tarf/  or  migor 
divisions,  and  then  into  ^pattf/  as  the  next ;  the  minor  family 
shares  are  Uhok,'  'zail/  or  'dheri.' 

There  is  everywhere  the  same  process  of  division,  and  the 
gradual  loss  of  the  strict  sliares. 

Tlie  noteworthy  feature  which  the  J&landhar  Settlement 
JReport  QUr*  Purser's)  brings  out,  is  the  fact  that  the  old 
'democratic'  method  of  dividing  by  conventional  'hal,'  or 
ploughs,  was  common.  This  once  more  recalb  the  bhai&chiir& 
of  Benares  and  elsewhere.  *  Groat  care  was  originally  taken 
in  giving  each  man  his  share,  so  that  all  might  enjoy  equal 
advantages  of  soil  and  situation ;  the  whole  area  being  first 
divided  into  blocks,  and  each  sharer  getting  a  portion  in  each 
block.' 

This  method  is  the  one  we  have  everywhere  seen  followed 
in  certain  tribal  settlements  ;  but  it  is  also  observed  in  cases, 
where  a  promiscuous  body  of  colonists  have  obtained  leave  to 
settle  on  available  waste. 

I  must  take  occasion  to  note  that  in  this  ( J&landhar)  district 
there  are  cases  of '  mdlik  qabza,'  Le.  of  persons,  not  members 
of  the  proprietory  body,  admitted  to  proprietary  right  as  re- 
gards their  own  plots  of  land ;  but  their  origin  is  different 
from  what  it  is  elsewhere.  Hitherto  we  have  found  this  right 
to  have  been  formulated  at  Settlement,  in  Haz&ra,  B&walpindi, 
Oujr&t,  Ac.,  either  as  representing  the  case  of  old  landholders, 
once  owners  of  the  whole  estate,  but  borne  down  (generations 
ago)  by  incoming  conquerors,  or  as  representing  tenants  and 
settlers  who  so  long  bore  equal  burdens  with  the' nominal  pro- 
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prieton^  that  their  preseriptiYe  right  wis  aqnitibly  reeog^ 
nized  by  this  deviee  there  we  find  them  to  consist  of  <lneefM{Bfii^ 
of  wlhge  9erva$U8  who,  for  many  generations^  had  held  rent- 
free^  and    had   acquired   a  position  whieh  desenred  to   be 
etoreotyped  and  phioed  beyond  the  reach  of  tenancy  suits  in 
court 


SEorroK  v.— The  Ccs-Sutlej  Distriotb. 

§  I.  JZeosons  /or  Separation. 

It  is  rather  because  of  their  position  on  the  map»  and  for 
a  few  peculiar  features,  than  from  any  general  dissunilarity, 
that  I  have  separated  these  districts  from  the  Panj&b  proper. 
StarUng  from  FIrozpur,  we  pass  to  Liidiina,  Amb^Uai  and 
part  of  Kamil  (once  the  Thanesar  and  Kaithal  States),  and 
then  come  to  the  territory  along  the  Jamn£, — ^Kam&l,  Delhi, 
Qurg&oA ;  and  then,  turning  once  more,  we  pass  Bohtak  and 
Hisdr  till  we  come  back  again  to  Firozpur  (that  part  of  it 
which  was  once  the  Sirs&  district  abolished  in  1884).  In 
the  middle  of  this  irregular  circle  is  the  laige  and  equally 
irregularly-shaped  area  formed  by  the  'protected'  feu- 
datory  States  of  Faridkot^  Mal^rkoUa,  N&bhi,  PatiiOA,  and 
Jlnd. 

§  a.  Firozpwr. 

For  the  FAzilkA  portion  of  this  district  reference  must  be 
made  to  the  notice  of  Sirs&  tenures  (under  His&r)  further  on. 

The  Mukatsar  portion  of  the  district  was  mostly  deserti  ex- 
cept in  the  northern  portion  along  the  Sutlej.  But  the  Sir- 
hind  Canal  now  crosses  it  a  little  below  the  middle.  The 
SeUlcment  H^part  ^  takes  no  special  notice  of  the  tenures. 

But  the  whole  district  has  evidently  been,  like  other  parts 
of  the  Panjdb,  the  home  of  tribal  groups  and  families  who 
originally  settled  in  the  '  Bet,'  or  tract  by  the  river,  where 
cultivation  was  fairly  secure.  In  Mamdot,  it  is  noticed  that 
166  villages  acknowledge  ancestral  shares  in  their  holding,  78 
have  customary  shares,  and  21  villages  a  mixture  of  both. 

Along  the  Bet,  the  Dogar  B^jputs,  and  a  tribe  called  NafpAl 

'  The  iMt  or  old  Roport  Mr.  FrancU'  Report  of  the  188S-9  Settlement 
U  not  jret  publishod. 


678  LAND  8T8TB1C8  Of  BSITISR  INDIA.      [BOOK  m. 

(who  eame  from  the  SinA  ooantry)  establiahed  themaelTM. 
The  KafpAls  oooupied  and  eolonized  an  entirely  desert  and 
Taeant  ^ilAqa'  and  so  remained  till  interfered  with  by  these 
Sikhs. 

The  DogarSi  like  many  lUJput  (or  mixed  B4jput)  elansi 
were  more  pastoral  in  their  habits,  and  employed  other 
tribesmen  and  settlers  to  cultivate  for  them;  this,  under 
Sikh  rule^  led  to  a  good  deal  of  loss  of  power,  for  the  Sikhs 
took  the  revenue-share  direct  from  all  classes  on  the  land, 
irrespective  of  right  and  title. 

A  great  many  estates  were  founded  by  settlers  on  '  chaks,'  or 
allotments,  of  waste  land. 

This  district  (Ffrozpur)  is  noticeable  for  a  late  colonisation 
by  JatSy  who  iestablished  villages  held  on  shares.  The  villages 
seldom  date  more  than  sixty  or  seventy  years  back,  which 
shows  how  deeply  engrained  tribal  customs  are  and  how  long 
they  last. 

§3.  Firozpiir — ViUage  Fawidatian  by  Agricultural 

Oolanists. 

The  following  description^  well  illustrates  the.  practice 
of  colonization  both  here  and  elsewhere  in  the  Paiyfib : — 

^A  certain  number  of  sanUnddrs  would  determine  on 
migrating  from  their  native  village.  One  or  two  of  their  most 
influential  men  would  then  go  to  the  Kdrddr,  or  ruler  of  the 
country,  and  make  an  agreement  with  him  for  acquiring 
possession  of  some  one  of  the  numerous  deserted  sites  with 
which  the  country  was  covered,  and  the  land  attached  to  it 
The  agreement  on  the  part  of  the  saminddrs  would  probably  be 
to  pay  a  certain  share  of  the  produce  of  their  fields,  generally 
small  at  first  and  increased  afterwards ;  and  on  the  part  of  the 
Kdrddr  to  grant  them  a  certain  quantity  of  land  rent-free, 
either  in  payment  for  their  services,  or  in  acknowledgment  of 
their  proprietary  right,  to  whichever  cause  it  may  be 
attributed ;  a  nazardna  or  present  of  a  horse,  or  of  a  sum  of 
money,  would  be  given  at  the  same  time  by  the  gaminddr  to 
the  Kdrddr.  The  rent-free  land  was  called  indm.  The  Kdrddr^ 
as  far  as  he  was  concerned,  would  probably  only  confer  it  on 
the  two  or  th)ree  influential  men  who  appeared  in  his  presence ; 

*  From  the  OoMetUer  of  the  diatrict  (i8S3-84\  p.  55. 
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boi  among  thflmaelTM  thaj  eoold  agree  to  diyido  it  In  tegalmp 
abares ;  aomeUmea  erory  one  of  the  original  oooupanta  would 
poaaeaa  a  ahara^  in  other  inatancea  only  a  liknited  numb^  of 
thenii  while  the  light  ratea  fixed  for  the  land  they  might  eolti- 
yate  would  be  a  aoiBcient  inducement  for  othera  to  aettle  in  the 
new  Tillage  without  requiring  a  ahare  in  the  indnL 

'  The  firat  thing  the  new  aettlen  aet  about  ia  to  aeleet  a  siie 
for  their  villagOi    They  never  build  their  houaea  on  the  old 
deaerted  aite,  for  thia,  they  aay,  would  be  yery  unlucky,  the 
first  aettlera  haying  long  ago  taken  all  the  harhU  (^bleaain^*) 
out  of  that  spot    The  laying  the  foundation  of  a  village  is 
called,  from  the  ceremony  with  which  it  ia  accompanied,  mori 
^rnd.     Thia  conaiata  in  planting  a  pole  to  the  north  aide  of 
the  intended  habitation ;  the  neighbouring  gaminddn  are  in- 
vited to  be  witneeaea,  and  sweetmeata  are  diatributed  among^ 
tliem.     To  have  borne  a  part  in  thia  ceremony  ia  conaidered 
the  atrongest  evidence  in  aupport  of  proprietary  right    If  the 
pole  ahould  take  root,  and  put  out  branchea  and  become  a  tree^ 
thia  ia  considered  a  most  auspicious  circumstance ;  the  tree  is 
then  alwaya  called  the  mori  tree^  and  is  regarded  with  great 
veneration*    In  the  uplands,  a  branch  either  of  the  jand  or  of 
the  jplZti  tree  is  alwaya  taken  for  the  mori ;  in  the  lowlanda  the 
beri  is  generally  used ;  it  must  be  alwaya  some  fruit-bearing 
tree.    The  mori  is  generally  eight  or  ten  feet  high,  and  is 
planted  about  three  feet  in  the  ground,  beneath  it  ia  alwaya 
buried  some  rice^  betelnut,  ^r,  and  a  piece  of  red  cloth*    They 
next  build  a  well,  in  the  expense  of  which  all  the  new  aettlera 
join,  and  pay  for  it  in  the  proportion  of  their  shares  in  the 
village. 

'  The  next  process  is  to  divide  the  village  land  by  lot  in  ac- 
cordance with  the  ancestral  shares  of  the  different  caatea  or 
familiea  who  have  founded  the  Tillage,  or  with  any  other 
system  of  shares  on  which  they  may  have  agreed  to  diatribute 
their  proprietary  rights.  For  this  purpose  the  whole  area  ia 
first  marked  off  into  two  or  more  primary  divisions  called 
tarqf.  The  tart^fs  are  then  aubdivided  again  into  two  or 
more  portiona  called  patil^  and  the  paUis  again  into  Uuri 
There  are  not,  however,  alwaya  ao  many  aubdivxsions  aa 
those  here  referred  to ;  the  number  depends  upon  the  aiae  of 
the  village,  the  castes,  the  families,  the  party  feelings,  and 
such  like  circumstances.     Sometimes  there  are  three  orders 
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« 
of  tabdiYlaioii,  aometiiiiM  two^  aomethnes  one^  often  no 
prinuiy  BubdlYiuon  at  aU,  just  as  the  eircumstaiioes  of  the 
ease  may  require.' 

'The  last  subdiTiaiony  whatever  it  may  be^  after  dedueting, 
if  neoefsary,  a  aufflcient  quantity  of  land  to  be  held  in  common 
for  grazing  purposes  or  for  cultivation  by  non-proprietary 
residentsi  is  then  apportioned  in  separate  shares.  These 
shares,  as  being  the  most  convenient  size,  are  usually  made  to 
represent  the  quantity  of  land  which  can  be  cultivated  by  a 
plough,  which  is  generally  about  thirty  ghumdoSf  but  which 
varies  with  reference  to  ttie  nature  of  the  soil,  the  breed  of 
cattle  used  in  ploughing,  Ac,  &c  The  shares  are  consequently 
always  called  *  ploughs,'  but  they  have  no  necessary  connection 
with  the  quantity  of  land  capable  of  cultivation  by  a  plough. 
Where  the  fractional  shares  have  in  the  course  of  time  become 
too  minute  for  the  comprehension  of  the  villagers,  I  have 
known  them  solve  their  difficulties  by  doubling  the  number  of 
ploughs,  without  making  any  increase  to  the  cultivated  area. 
In  other  instances  I  have  known  the  proprietors  divide  the 
lands  reserved  for  their  own  cultivation  into  smaller  ploughs, 
and  that  apportioned  to  non-proprietary  cultivators  into  larger. 
Thus,  both  proprietary  and  non*proprietary  cultivators  paid  by 
hdcJih,  nominally  at  the  same  rate,  but  in  reality  the  latter 
were  assessed  much  higher. 

'The  distribution  of  pattis  and  ploughs  by  lot,  usually  took 
place  in  the  following  manner.  Balls,  made  of  cow-dun^ 
were  used  for  the  lots,  in  which  each  shareholder  placed  his 
mark,  either  a  piece  of  cloth  or  pottery,  or  a  ring,  or  anything 
else  by  which  he  might  bo  known.  The  order  in  which  the 
lands  wore  to  be  taken  was  fixed  beforehand.  A  little  boy  or 
an  ignorant  person,  was  then  called  to  take  up  the  lots,  and 
whosoever's  lot  came  out  first  did  not  get  his  choice  of  the 
lands,  but  took  the  first  number  on  the  list  as  previously 
fixed  ;  and  so  on  with  the  rest  of  the  lota  The  primary  sub- 
divisions or  iarafa  were  of  course  first  fixed,  and  in  this  the 
whole  village  was  concerned.  Then  the  members  of  each 
torn/ cast  lots  for  the  pattis ;  the  members  of  eBchpatti  for  the 
lariSf  and,  lastly,  the  members  of  each  lari  for  the  separate 
shares  or  ploughs. 

*  After  a  few  years  of  grain-payments,  and  when  a  village  had 
acquired  stability,  it  was  usual  for  the  Sikh  Oovemment  to  fix 
a  money  assessment ;  at  the  same  time  the  land  indm^  in 
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poaao—ion  of  the  headmen,  wia  uaiiany  veanmed,  and  a  money 
allowanee  giyen  inatead  of  it  The  indm  often  ttnoanted  to 
20  or  40  per  eent  on  the  rerenne  demand,  and  waa  never  leos 
than  10  per  eent  The  headmen  in  their  turn  were  obliged 
to  make  their  own  bargain  with  the  other  aharaholders ; 
they  oould  not  keep  the  whole  of  the  indm  for  themaelveei 
though  they  of  eourae  took  care  to  retain  the  lion'a  ahara 

'  In  aome  Tillagea  the  diatribution  by  lot  whieh  waa  made  at 
the  commeneementi  haa  lasted  to  the  present  day.  This  ia  the 
case  particularly  in  the  MdrUildqa^  where  therevenue  has  always 
been  very  light  But,  as  a  general  rule,  under  the  Sikh  ad- 
ministration, many  subsequent  distributions  have  taken  place 
in  order  more  easily  to  meet  the  Oovemment  demand,  and  to 
fill  up  bhares  which  had  been  abandoned  in  consequence  of  its 
heavy  pressure.  In  these  distributions  all  traces  of  the 
original  shares  have  usually  been  lost,  the  original  proprietors 
retaining  in  their  possession  only  so  much  land  as  it  was  worth 
their  while  to  cultivate,  and  making  the  remainder  over  to 
new  cultivators  whose  status  in  time  came  to  resemble  their 
own. 

'  At  the  Summary  Settlement  no  change  was  introduced  in 
the  mode  of  distributing  the  revenue  demand,  which  still  con- 
tinued to  be  paid  by  a  rate  {hdehh)  on  ploughs  or  other  shares 
recognized  by  the  people.  As  to  the  tftdm,  great  diversity  of 
practice  prevailed  prior  to  the  Bogular  Settlement,  when, 
owing  to  the  complexity  of  accounts  which  would  have  been 
involved  by  the  registration  of  claims  now  infinitesimally 
(subdivided,  and  hence  practically  valueless,  a  general  resump- 
tion took  place,  special  allowance  being  made  during  the  life- 
time of  certain  individuals.' 

§  4.  LUdidrui. 

•^  This  district  was  apparently  held  by  Ittjputa  when  the 
Afjgh&n  Bahlol  Lodf  conquered  them  and  gave  his  name  to  the 
district  And  I^jput  villages  still  survive^  though  they  have 
become  much  mixed  in  the  course  of  years ;  the  Settiement 
Officer  speaks  of  villages  still  keeping  up  the  *  fiction  of  descent 
from  a  common  ancestor  \* 

*  ReTUdon&/Z.(Gordon-WAlker'i>,      but  originally,  no  donH  a  oonunon 
p.  79.    In  their  presont  mixed  itato     bond  did  eziit 
it  would,  of  oouTMy  be  a  fiotion ; 
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J«ts  also  settled  largely  along  the  Sutlej ;  in  some  parte,  in 
groups  of  eeveral  different  *gbtBf*  or  elans,  but  in  others  in 
large  bodies  of  the  same  *gbt\*  They  diyided  out  the  land 
regularly.  The  villages  show  division  into  'tarf*  or  'i>att(,* 
and  these  further  subdivided  into  'tilla'(lots).  The  actual 
lots  of  division  were  conventional  ploughs  (ftaQ— a  number 
to  each  family  according  to  its  strength.  Sometimes,  where 
the  natural  inequality  of  soil  demanded  it,  thercr  would  be 
first  a  classification  of  soil  (which  we  have  so  often  noticed) 
into  blocks  or  circles  for  division,  and  then  the  allotment  of 
shares  or  '  hal '  would  be  represented  by  bits  scattered  through 
each  block. 

What  is  remarkable  is,  that,  though  the  old  shares  are 
generally  abandoned  as  a  measure  of  right  and  revenue 
liability,  they  are  still  remembered  and  used  in  dividing 
village  profits  or  meeting  casual  demands,  as  for  'fna2&a,'  or 
common  expenditure  of  the  village  body.  The  Sikh  adven- 
turers, who  produced  so  much  trouble  in  the  next  district,  did 
not  here  touch  the  existing  villages ;  they  found  unoccupied 
land  enough  for  themselves  and  their  followers  to  settle  on, 

§  5.  Ambdla. 

What  is  remarkable  about  this  district  is  the  effect  the 
different  Sikh  chiefs  and  their  following  had  on  the  villages. 
What  those  villages  were  in  themselves,  the  authorities  do 
not  afford  much  information.  From  recent  assessment  reports  I 
observe,  however,  that  Jats,  R^puts,  Oi^ars,  and  Ar&f iis  are  the 
chief  tribes.  The  Ar&fii  villages  occupy  a  tolerably  continuous 
and  large  area  in  the  Ropor  tahsfL  Ghauh&n  Biijputs  hold  a 
considerable  area  (and  very  bad  cultivators  they  are)  in  the 
Amb&la  tahsfL  Jats  occupy  more  or  less  compact  and  con* 
siderable  areas  in  many  parts  of  the  district ;  and  there  are 
Sainfs  scattered  throughout,  Brahmons  and  Sayads  holding 
smaller  groups  of  territory.  In  nearly  every  tahsfl  we  find 
the  same  facts  repeated ;  the  Sikh  companies  conquered  and 
divided   up  the  territory '•      For    the    greater  chiefs    they 

■ReTislonS.  A.  (Gordon  Walkei^s),  fonned  itaelf  into  tweWe  mUb  or 

p.  46.  eonfoderacioB,  one  mid  etyled  the 

*  The  following  extreet  is  ftnom  PhuUciyAft,  oooupied  the  territories 

the  Admlni9iraHim  Kqwii  of  1849-50^  south  of  the  Sutlej  and  were  ealled 

I  490  seq. ! —  the  MAlwA  Sikhs  i n  contradistinetlon 

'When  the  young  Sikh  nation  to  the  MAi^'hA  Sikhs  who  held  the 
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fomMd  Biiitf  'donudns'  like  Tlumasn;  ladwA,  and  Kaitlud 
(now  «ztinct),  or  like  Jlnd,  Kibhi,  and  FHiiUU,  eUU  floariahiiig 
feudatory  Stiitea.  Buiy  besides  fheee^  a  host  of  minor  ehieb 
end  mere  irboperi  of  Sikh  hovM^  took  poaManon  of  Tillagea. 
Where  they  were  strong  enough,  they  exaeted  an  oreriord'a 
due  from  the  TiUages^  and  more  rarely  oecupied  the  land 
itself :  in  such  a  case  they  called  themselves  'biswadirs  V 
Where  they  could  not  succeed  further,  they  eompromiMd  with 
the  Yillagers  for  a  'chahtaun,' or  fourth  of  the  ordinary  rerenue 
payment ;  or  two  rival  B4jAs  would  compromise^  taking  each 
a  portion  of  the  revenue.  The  chahAram  was  enjoyed  in 
sharesi  so  much  to  the  leader,  so  much  to  the  heads  of  eom* 
paniesy  and  so  on. 

At  our  first  Settlements^  all  those  overlord  rig^ts^  where 
they  had  been  fixed  so  long  as  to  have  become  preaeiip- 
tive^  were  so  far  recognized  that  the  villagers  were  settled  with 
as  the  proprietors,  and  the  overlords  given  a  cash  allowance  out 
of  the  revenue.  As  the  original  'chahtaunfs*  have^  in  the 
course  of  years,  multiplied  into  numerous  descendants  (now 
called  'j&gfrodrs'),  the  allowance  has  become  still  further 
divided  into  innumerable  petty  shares;  and  special  rules  have 
long  been  in  force  as  to  the  succession  by  inheritance  to  auch 
sharea  The  sharers  in  the  jikgfr  income  (many  shares  are  as 
low  OS  one  rupee)  are  called  'pattfd&rs^'  exactly  as  if  it  was  a 
land  share. 


Mntral  eoontiy  north  of  the  Sutlcj. 
Soveral  of  the  northern  eonfoder- 
acics,  however,  eroeaed  the  SutleJ 
and  overran  portiona  of  iheSirhind 
territoiy.  Theae  ....  miaU  thua 
aettled  aouth  of  the  SutleJ  were  not 
bound  together  bj  any  federal 
union.  •  • .  Evoiy  miM  became  aub- 
divtdod.  In  each,  certain  familica 
would  combine  and  aond  forth 
partiea  of  honemen  to  conquer 
tracta  of  country.  In  the  villagea 
thua  aubjugated,  each  family  would 
talce  ita  ahare  according  to  the 
number  of  horaemen  it  had  fumiah- 
ed  to  the  expedition,  and  the 
portiona  thua  parcelled  out  were 
called  by  the  name  of  **  Sawdr,"  or 
horsomen'a  aharoa. . . .  The  aubdi- 
viaiona  were  about  60,000  in  num- 
ber: in  alio  and  importance  they 
varied  from  the  aoveroignty  of 
FtLiim  worth  twenty-five  hkk$  a 


Tear,  to  the  pettleal  lordahip  or 
iMunony  eonaiating  of  tlie  tenth  or 
twrentieth  ahare  in  a  aingle  village 
....  The  conquerora  wore  a  govern* 
ing  body  who  had  won  by  the 
aword  not  landa  but  ravenuciL  The 
landholdera  while  they  paid  tazea 
to  the  Sikh  chieftaina  eigoyed  their 
fall  right  of  propriotonliip.  In 
aome  few  inataneea  indeed,  the 
Siltha  did  eject  the  proprietora  and 
aeize  upon  the  land.  But  auch 
caaea  are  only  ezcoptiona  to  the  rule 
which  limited  Sikh  intorcaU  in  an 
eatate  to  ita  rovonuca.' 

^  It  ia  curioua  that  hero  the  word 
ahould  be  applied  to  the  miptrkr 
right,  whereaa  in  Delhi  and  elae- 
where  it  ia  (more  naturally)  applied 
to  the  inferior  right— that  of  the 
actual  aoil  cultivatoia,  who  have 
been  left  under  a  *taluqdAr/  or 
aome  greater  overtord. 
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Ssonoir  YL— The  Delhi  DiSTRiora^  (S.E.  FltONTiEiL) 

These  dbtriots  were  orig^allj  part  of  the  North-West 
provinces,  and  consequently  in  some  cases  exhibit  features 
(such  as  the  grant  of  proprietary  rights  to  farmers,  fto.) 
connected  with  the  North- Western  system.  We  may  at 
once  proceed  to  notice  the  features  of  the  tract,  district  by 
district. 

§  I.  Kamdl. 

Part  of  this  district  was  formed  out  of  the  old  Sikh  States 
of  Tlianosar,  LadwA,  and  Kaithol.  That  which  interests  us, 
under  the  particular  group  of  territory  we  are  considering,  is 
the  portion  represented  by  the  Karnul  and  Pdnipat  tahsfls. 
Tlie  facts  about  tenures  are  here  preserved  for  us  in  the 
able  SeUkmefU  SepoH  by  Mr.  Ibbetson. 

OrigimJly,  as  might  be  expected  from  its  proximity  to 
Pdnipat  and  Delhi,  this  district  had  been  the  seat  of  BAjput 
chiefships,  and  these  had  been  alternately  protected  and  op- 
pressed by  the  Mughal  power,  till  in  Aurangzeb's  reign  a 
number  of  them  wore  forcibly  converted  to  Islam ;  then 
the  chiefships  dispersed,  and  many  of  them  broke  up  into 
village  proprietary  estates  and  many  scions  of  good  families 
wandered  away  to  new  districts.  There  were,  however,  other 
settlements,— a  few  relics  of  the  early  Afghan  invaders  and 
some  families  of  a  curious  sect  of  Brahmans  known  as  'Tag&'; 
while  tlie  ubiquitous  Jats  had  apparently  only  recently  formed 
colonies  there,  as  they  are  not  mentioned  in  Akbor's  time. 
The  Jats  are  noticed  as  independent  in  character,  'and  acknow- 
ledging less  tlian  any  other  caste,  the  authority  of  headmen.' 

There  were  traces  of  tribal  allotment  of  lands,  and  even  of  a 
periodical  redistribution  of  holdings.  The  village  shares  are 
'  pan& '  (ss  a  lot :  pand  mdmaf  '  to  cast  lots '),  and  the  smallest 
subdivision  is  the  'tdla'  as  elsewhere. 

It  is  noticed  in  this  tract  (and  the  same  is  true  of  Amb&la) 
that  an  expansion  of  territory  of  any  given  group  might  soon 
occur,  by  the  plan  of  establishing  outlying  hamlets  (called 
'mdjra*/)    Tlie  families  seem  to  have  somewhat  readily  ad- 

*  Thli  wiU  be  found  m  a  termlnAtion  to  namos :  e.  g/ Moal-in^jra  in 
AmUla. 
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mitied  relatlTM  by  nuurriage^  and  eren  oatsiden^  into  their 
settlementfli  as  the  phrases  'bhtiinbhai'  (brother  in  the  moSI} 
and  * bhai  karke  basAyd*  (he  settled  him  in  the  yiUage^  ha^inc; 
made  him  a  brother  or  eo«harer)  sufficiently  indicate 

The  term  'tappa,*  which  we  have  before  noted  as  indicaftinii^ 
a  local  grouping  of  a  few  ▼illages*,  here  seems  to  apply  to  the 
little  group  of  territory  formed  by  the  parent  Tillage^  together 
with  its  outlying  'm^jra,*  or  hamlets. 

§  a.  Kamdl  OrantH. 

When  Lord  Lake's  campaign  had  resulted  in  the  treaty  of 
Sarjf-Anjangdm  (December  soth,  1803),  the  portion  of  the 
KamAl  district  immediately  adjoining  the  Jamn&  River  was 
part  of  the  territory  ceded. 

This  with  the  othor  districts  immediately  beyond,  was  in* 
tended  to  be  hold  under  merely  political  control,  the  actual 
management  being  placed  in  the  hands  of  grantees  and  chiefo 
as  j&gfrddrs  of  the  British  State.  Tlie  grant  of  tlie  KamAl 
imrgana  to  the  Mandal  family  under  the  title  of  an  Mstimr&rC  * 
or  perpetual  grant  (L  e.  not  liable  to  revocation),  has  given 
rise  to  some  legal  difficulties  '• 

It  would  be  beyond  my  puriKMO  to  go  into  details  on  the 
Hubjoct,  but  it  may  be  mentioned  tlmt  while  the  grant  is 
worded  on  the  supposition  that  tlie  grantees  would  manage  tho 
whole  revenue  without  trouble  to  the  Btate,  it  was  very  soon 
found  that  thoy  managed  so  badly  tluit  a  British  Kovenue 
Sottlument  was  necessary.  Further,  the  grant  has  this  effect, 
tlmt  tlie  grantees,  though  they  are  merely  assignees  of  the 
revenue  as  regards  the  existing  villages  in  the  pargana,  became 
owners  of  those  they  might  create  in  the  waste,  or  might 
occupy  and  restore  when  (as  was  formerly  often  the  case)  the 
liuids  had  been  abandoned'.  The  grantees  have  therefore 
Ixxsome  to  some  extent  proprietors.  It  was  also  a  question 
whether  the  holder  pro  tern,  of  the  grant  (being  a  proprietor) 


'  Forming  a  MibdiviMion  of  tho 
'iwrgana'  for  admlniifttrativo  pur^ 
pOMNi;  and  ofton  (an  on  tho  fnm- 
ticT)  indicating  tlio  territory  of  a 
minor  auliHoction  of  a  trilMs  or 
clan. 

"  Hoo  tho  KarnAl  8.  R,  for  tho 
Utxt  of  the  graiit.  Tho  wholo  huIi- 
joot  was  diMCUflHod  In  a  Judgment  of 


Chief  Court  (Full  Iloneh)  in  1889. 

'Our  earlioHt  revenue  Hi«ttlonM<nta 
wore  V017  unfortunate ;  Uioy  were 
pitched  much  too  high  owing  to 
orruneoun  dttfa  derived  from  tho 
Reeordii  of  the  Hikh  Btatm ;  tho  ro- 
fiult  wan  that  man/  vtllagcm  aban- 
doned their  landn. 
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eould  mortgage  it  so  as  to  aeate  a  lion  whioh  would  eharge 
tho  estate  in  the  hands  of  his  saooessor. 

It  is  interesting  to  note  how  in  a  ease  like  this,  strong 
villages  are  able  to  resist  the  elTorts  of  a  grantee  oTorlord  to 
reduce  them.  The  SetOemewt  Siport  describes  how  vain  were 
all  the  efforts  of  the  Mandals  to  overoome  the  R^put  village 
communities  that  already  existed ;  and  a  graphic  account  is 
given  of  how  these  tribesmen  established  their  villages  in 
commanding  situations  on  the  high  mounds  formed  by  the 
debris  of  ancient  villages,  and  how  they  surrounded  their 
villages  with  brick  walls  and  fenced  them  with  stout  gates, 
while  the  houses  within  were  built  like  fortresses,  the  en- 
trances turned  away  from  the  street,  so  that  they  could 
effectually  defy  an  enemy  or  a  body  of  exacting  revenue^ 
collectors.  In  fact,  the  plan  of  managing  the  JamnA  country 
through  the  grantees  everywhere  proved  a  failure.  Some  of 
the  grantees  actually  resigned  their  granta  The  Mandals 
have  held  theirs  in  Kamdl,  as  during  the  Mutiny  the  family 
rendered  services,  in  return  for  which  the  grant  was  made 
hereditary  and  the  tribute  reduced  to  a  small  fixed  payment 

Mr.  Ibbetson^  incidentally  furnishes  a  good  illustration  of 
how  misleading  the  official  classification  of  the  villages  is ;  for, 
out  of  the  sixty-four villages  returned  as  'joint*  or  'zamfn- 
d&rf/  it  appears  that  forty-four  are  villages  founded  either  on 
Colonel  Skinner's  estate'  or  in  that  of  the  Mandals;  eight 
were  villages  on  the  river-bank,  so  insecure  that  it  was  the 
custom  to  cultivate  them  joint-stock  and  divide  the  harvest — 
the  arrangement  having  nothing  to  do  with  tenure ;  and  nine 
were  plots  of  surplus  waste,  separated  from  other  villages  for 
Settlement  purposes. 

§  3.  Ddhi. 

This  district,  immediately  adjoining  KamAl,  presents  very 
much  the  same  features. 

A  number  of  the  villages  had  been  specially  the  property  of 
the  king  (for  his  private  expenses)  under  the  name  of  'T^'j* 
yul  V  but  this  circumstance  does  not  appear  to  have  had  any 
effect  on  the  tenure,  except  that  the  holders  paid  rent  to  the 
king.  Certain  of  the  villages,  as  might  be  expected  so  near 
the  Imperial  Court,  had  been  appropriated  by  landlords  over 

>  8,  R.,  I  039.  *  Ineorreetly  written  *Tkial'— 

'  For  an  aocoant  of  thifl  Mtate,      pee  Wilnon'i  O/owoiv. 
■ee  SL  A,  p.  ax6,  f  565  et  teq. 
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tlie  heads  of  the  original  Tillagon^  and  we  find  Umm  M  the  ' 'al4 
mtiik*  chuH^  and  the  original  rillagee  as  the  'UawadAi%*  or 
inferior  ownera. 

A  fair  number  of  the  TiUagea  retain  their  aneeatral  eimati- 
ttttion,  with  some  peeuliarities^  and  about  an  equal  number 
(375)  A'e  'bhaiAchAiA'  (held  on  poflseeaion  only). 


$4*  OwrgAoh. 

This  distriet  occupies  the  extreme  south-east  comer  of  the 
province.  It  is  distinguished  by  having  a  krge  number  (387) 
of  vilkges  of  a  peculiar  tribe  called  '  Heo^'  and  supposed  to  be 
'  aboriginal '  (bhilmiyA).  There  are  also  Ahfra  settled  in  some 
numbersi  and  181  Jdt  villages  (here  actually  called  J4t).  We 
find,  as  elsewhere  in  this  territory,  that  village  sluuces  are 
called  *pand'  or  'lots,*  and  some  few  are  held  on  a  system 
called  '  pand-palit  *  or  lots  to  bo  exchanged. 

Throughout  this  territory  I  notice  two  peculiar  forms  of 
rent-free  grant,  for  villagenBervants  and  others,  and  for  religious 
persons :  '  bhond&  *  is  the  secular  grant  and  '  dohll '  *  for  reli* 
gious  persons  or  purposes* 

§  5.  Bohtak. — Villagea  founded  in  Vie  Wade. 

This  district  also  belongs  to  the  same  group,  but  it  is  re* 
markable  for  its  large  preponderance  of  Jats^  who  hold  366 
out  of  the  511  estates  of  which  the  district  consista  The 
villages  are  large,  the  average  being  2244  acres,  with  1076 
persons  in  each.  The  Jats  here  are  members  of  twelve  dif- 
ferent 'g6ts*  or  clans,  and  there  are  no  less  than  137  minor 
subdivisions. 

'  The  traditions  of  three-fifths  of  the  existing  villages,'  says 
Mr.  Fonshawe,  *  state  that  they  were  founded  in  waste  jungle^ 
and  on  former  sites  wJtose  previous  hrds  have  been  forgotten.* 

Of  the  older  villages,  some  are  Biijput,  others  Jat ;  and  a 
few  Brahman,  Afghdn,  Btogar,  Oi^ar,  and  Bililch  villages  also 

'  Out  of  339  villages  retttrnod  m  (e)  Fk'Imarilxdlvlded  into 

'  pattidUrf ,'  we  find—  poitvB,  and  held  in  eom- 

(a)  Kogularljr  divided  on  mon  within  the  patUa .       s 

some  form  of  ahare  .    .  189         '  Thia  ia  rrferrod  to  do-hal,  or  a 

(5)  Primarily  divided  into  grant  of  *two  plougha'  of  land, 

I>atti«      bjr     ancestral  which  waa  an  ancient  eoatomaiy 

ahares,  but  intiiU  the  amount  of  rent-free  grant  nionUon- 

pattis,  the  holdings  are  ed  in  Mann* 

irreguhur     .    .    •    •    .  147 
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ooeun  The  earliest  of  the  Jati  eame  thirtjr-flve  generations 
(or  700  to  800  years)  ago ;  such  is  their  tradition ;  and  they 
further  hold  that  they  are  lUjputs  who  lost  caste  by  adopting 
the  'karewAy'  or  marriage  of  widows,  and  that  they  came  from 
the  easti— thatosy  were  a  retum-moyement,  not  a  direct  immi- 
gration from  a  home  beyond  the  North-Westem  frontier  \ 

As  a  rule  the  tribes  are  settled  in  groupSp  or  the  tribal  sub- 
divisions  are  found  on  one  spot 

Under  these  conditions  it  is  not  surprising  that  John  Law- 
rence should  have  written  in  1844 — 

*  In  no  part  of  the  North-Westem  Provinces '  are  the  tenures 
so  complete  •  •  •  as  here ;  •  •  •  the  ancient  village  communi- 
ties are  in  such  excellent  preservation.  They  are  .admirably 
adapted  to  resist  the  evil  effects  of  bad  seasons,  epidemics,  and 
other  evils  incidental  to  the  country.  •  •  ,  Drought  may  wither 
their  crops ;  famine  and  disease  may  depopulate  their  houses ; 
their  fields  may  be  deserted  for  a  time ;  but  when  the  storm 
blows  over,  if  any  survive,  they  are  certain  to  return^' 

It  would  seem  that  the  present  groups  of  villages  are  usually 
gradual  growths  or  expansions  from  a  central  village  originally 
founded  in  the  midst  of  a  wide  undefined  area ;  the  cultivation 
extended,  first  round  the  original  foundation,  and  then,  in 
time,  round  the  off-shoot  villages ;  in  the  end  it  became  neces- 
sary to  define  the  boundaries  and  separate  the  rights  of  each  as 
so  many  separate  estates.  Originally  the  whole  area  was  re- 
garded as  belonging  to  the  occupying  clan  collectively,  while 
each  co^harer  owned  so  many  shares— so  many  '  biswas '  or 
'ploughs'  or  'anas,'  whatever  the  shares  were  called— in  the 
collective  estate'. 

True  to  their  dislike  of  individual  headmen  and  chiefs,  the 
Jat  villages  were  always  managed  by  their  *  panch '  or  com- 
mittee of  elders  (heads  of  families).  They  sometimes  trace 
descent  to  a  common  ancestor ;  sometimes  the  divisions  of  the 
co-sharing  group  are  connected  by  marriage  only ;  and  in  many 
cases  they  formed  a  merely  co-operative  body  at  the  founding. 
As  might  be  expected,  the  local  subdivision  otparganas  called 


*  See  p.  614  ante.  the  great  villagee  In  the  Jihiam 
"  Rohtak,  a*  well   aa  the  other  diatrict  (p.  668  ante)  were  held.    In 

dlatrieta  in  the  group,  all  belonged  no  case  do  we  trace  a  stage  when  the 

to  the    North-Weatem   ProTinoea  whole  waa  held  eolloctlTeljr  wit/Mti 

before  1858.  defined  aharea  to  which  each  family 

*  It  was  probabljr  in  this  way  that  oonaidered  itself  entitled  absolutely. 
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^tappiy*  and  eonalBUng  of  the  group  of  fbe  ptrani  Tillage  with 
its  surrottndixig  ofEshoots,  ocouxb  in  this  distiiet  slsow 


$6.  Hiadr  anid  8ir$d. 

Tho  ranaining  districts  along  the  south-eastern  border  of  the 
province  are  now  properiy  deseribed  as '  HisAr  and  part  of  Ffroa- 
pur*;  but  in  this  paragraph  I  may  still  speak  of  *Sir8A,*becau8o 
there  is  an  excellent  Setilemeni  Se^mi  of  Ur.  James  Wilson's 
on  the  district  Sirsd  as  it  then  was  (1883).  The  main  feature 
of  the  whole  tract  is  the  re-colonization  of  deserted  eonntryy  in 
recent  times,  by  groups  of  cultiyators,.  among  whom,  howevor, 
the  'proprieta^'  are  distinguished  from  the  'kars&n  qadfm* 
or  tenants  who  took  part  with  thom  in  the  founding.  The 
few  'zamfnd&rf '  villages  that  exist,  are  here  of  the  North- 
western Provinces  type, — Le.  villages  originally  farmed  to 
individuals  who  have  now  become  landlords.  In  other  villages 
there  are  groups  consisting  of  the  remains  of  older  proprietary 
bodies  mixed  with  new  settlers,  and  forming  (officially)  '  bhaiA-^ 
cliiir&'  bodies — ^with  the  least  possible  reference  to  the  original 
meaning  of  the  term. 

The  whole  country  was,  at  the  beginning  of  this  century,  an 
uncultivated  prairie^  and  it  was  reclaimed  much  in  the  same 
way  as  the  Firozpur  tracts  already  described  An  intending 
colonist  would  go  to  one  or  other  of  the  rulers  to  be  found  in 
the  neighbourhood,  and  to  whom  he  owed  allegiance^  and  for 
the  sake  of  his  protection  and  countenance^  obtain  a  grant. 
Furnished  with  this  he  would  consider  himself  the  chief  man 
aliove  his  companions. 

'The  colonist'  [says  Mr.  J.  Wilson]  'would  then  gather 
together  a  body  of  his  relations  and  dependants  and  proceed  to 
the  neighbourhood  indicated,  and  there  found  a  village  in  the 
prairie.  Usually  the  site  chosen  was  close  to  some  natural 
hollow  in  the  ground  where  the  rain*water  would  collect,  and 
which  could  easily  be  made  into  a  permanent  pond\  and  the 
new  village  was  generally  founded  with  some  ceremony.  The 
colonists  consulted  their  Br&hmans  as  to  a  lucky  day  for  the 
rite,  and  on  that  day  assembled  on  the  site  selected,  and  then 
the  Brdhman  kindled  a  sacrificial  fire  (/«om)  with  the  wood  of 

'  The  vUlAge  ponds  are  eommonly  to  form  the  mm-dried  brieks  or 
made  (or  enlarged  and  deepened)  lumps  of  whieh  the  housea,  waUai 
by  the  baling  out  of  mud  and  elay     &e.|  are  buUt  up. 

VOL.  II.  Y  y 
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the  jand  tree^  and  burned  in  it  diarified  butter,  aeaamuniy 
barley,  and  peiftimes  ('db^p*  and  'bdlobbarf ');  and  after 
feasting,  some  BrAbmans— the  leader  (or  beadman — mUkhyd)-^ 
pbinted  a  stake  (mori)  of '  karfl '  wood  {Capparis  aphj/Ua)  in  tbe 
ground*;  and  tbe  otber  oolonbts  eacb  planted  bis  own  stake  (of 
'  kari  1  *)  round  tbis  before  beginning  to  build  bis  own  bouse. 
Tbe  colonists  wbo  were  present  at  tbis  ceremony  and  assisted 
in  tbe  actual  founding  of  tbe  village^  were  caUed  'stake- 
pknters'  {mori'gad)  and  considered  to  be  tbe  original  settlers. 
The  neighbouring  fields  were  rudely  tilled,  and  sometimes 
a  small  tower  {bufj^  was  erected  for  the  protection  of  the 
crop*/ 

Apparently  they  adopted  no  specified  boimdary  to  begin 
with,  and  one  had  to  be  defined  at  the  Settlement  in  1837. 
The  excess  waste  areas  were  afterwards  separated  off  at  tiie 
regular  Settlement  of  1852-63;  and  very  often  the  original 
Tillage  undertook  the  Settlement  of  the  separated  area,  and  so 
several  contiguous  vilbiges  held  by  the  same  people,  have  come 
into  existence.  And  so  within  the  villages: — the  right  of 
individual  cultivators  was  at  first  und^ned.  Land  was  so 
abundant  that  there  was  no  call  for  a  division*  Probably  it 
was  a  case  of  *k&Bhi  hash  maqdiir*^-eaeb  man  took  what  he 
bad  ploughs,  cattle,  and  labour  to  clear  and  manage.  In  set- 
tling the  distribution  of  the  revenue  burden,  tbe  vilhigers  made 
a  rough  measurement  with  a  rod  or  chain  of  seventy-two 
'h&tb'  =  forty-four  yards,  and  adopting  a  square  of  which 
the  side  was  one  such  chain,  as  the  unit.  The  revenue  burden 
was  distributed  in  proportion  to  the  number  of  units  held  by 
each.  When  other  cultivators  joined,  tbe  leaders  of  the  original 
colonizing  body  were  caUed  the  'pancb.*  Probably  the  eldest 
of  them  received  an  honorary  turban  on  the  grant  of  permis- 
sion to  found  the  village,  and  he  was  allowed  two  '  ploughs '  of 
land  free  of  revenue*.  Afterwards,  and  for  the  purposes  of  the 
modem  Settlement  system,  such  a  beadman  was  recognized  as 
the  '  lambard&r,'and  his  land  was  assessed,  but  he  was  allowed 
tbe  usual  'pachotra'  or  5  per  cent  on  tbe  revenue,  col- 
lected extra  from  tbe  villagers.  Beyond  this  be  had  no  rights : 
the  cultivating  proprietors  took  up  more  waste  to  cultivate  as 


'  Mr.  WUion  gIfM  lome  eurloiu  '  Note  thifl  eattom  as  dmUir 
Snformation  as  to  iho  naminiif  of  the  to  the  aneient  one  mentioned  in 
TUlages,  a.B,  (pp.  318-13).  Maun.    See  roL  L  p.''a54. 
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they  wanted  it^  without  the  headman's  eontiol  or  permiMtoin, 
in  any  way. 

But  in  some  Tillages  a  single  headman  had  origlnallj  ob- 
tained the  settler^s  grant  in  his  own  person ;  and  then,  of 
oouraoy  he  and  his  sons  assumed  a  superior  position.  The 
cultivators  had  to  pay  rent  (5oU)  to  this  superior  ftrnfly^  and 
had  nothing  to  do  with  the  profits  and  loases  of  the  Tillage 
administration.  Where  this  happened,  the  Tillage  was  said  to 
be  'boleddrf/  in  oontradistinetion  to  ttie  others  (bhaiAehArAX 
where  the  settlers  were  all  equaL  At  the  first  Settlement^  a 
number  of  headmen  were  recognised  (even  in  bhaiAehAiA 
villages)  as  the  '  proprietorsi*  putting  forward  claims  whieh 
were  too  readily  listened  to\ 

The  older  cultivators  were  recognized  as  hereditary  or  'old 
(qadfm)  tenants,'  if  they  had  held  for  ten  years  (that  was  the 
period  arbitrarily  chosen).  Those  of  less  standing  were  called 
'jadfd'  or  new  tenanta  Both  were  'occupancy'  tenants, 
however ;  only  that  one  could  sublet  and  the  other  not :  the 
hereditary  right  was  coupled  with  the  condition  that  the  heir 
must  settle  in  the  viUage.  In  a  country  like  SirsA,  where  rain 
often  fails  and  bad  years  come  in  a  series,  cultivators  are  not 
easily  persuaded  to  be  permanent ;  they  come  and  go  as  it 
suits  them.  In  the  Settlement  of  1852-63,  27  per  cent  of 
the  cultivated  area  was  held  by  '  proprietors,*  67  per  cent  by 
'occupancy-tenants,'  and  7  per  cent  by  'tenants«t-wiU.'  But 
the  '  occujMincy-right '  hod  a  limited  value ;  and  many  gave  up 
their  land  from  time  to  time. 

The  Settlement  also  gave  the  waste  to  the  village  '  pro- 
prietors,' so  that  the  non-proprietary  cultivators  could  no 
longer  take  up  whatever  they  pleased  or  required :  they  had 
now  to  ask  the  leave  of  the  small  proprietary  body,  and  pro- 
bably pay  rent ;  moreover,  as  this  would  be  new  cultivation, 
the  holders  could  only  be  tenants-at-will  in  respect  of  it  The 
result  was  that,  at  the  lost  revision  of  Settlement,  many  less 
occupancy-tenants  appeared  and  many  more  tenant»at-wiIL 

As  I  am  here  dealing  with  proprietary  tenures  I  must  not 

^  This  la  Amusingly  doaeribed  in  Hebooame  headman  (towbowMr). 

a  popular  vone,  of  which  thla  la  The  ntler  iasued  orden  to  hin. 

Mr.  Wilaon'a  literal  trmnalaiion  h—  The  headman  loat  hia  good  fkith : 

'  All  the  brothera  came  together ;  Even  to  hia  own  brother  bom  of 
ThoT  aettled  tho  desert  prairie,  hia  mother  and  father 

And  put  the  turban  on  one  mon'a  He  gave  nothing, 

head.  No  love  or  affscUon  rsmaiaad.' 

Ty  a 
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digreis  into  fhe  tonaiit*rigbt  diffievilties  that  aroM  in  8in& 
under  fhe  law  of  1868  \  In  brief,  I  may  mention  that  this  law 
did  not  xeeognize  the  twelre  years'  rule  giving  ooeupaney-right 
which  had  been  in  force  so  long  as  the  district  was  attached  to 
the  l^orth-Westem  Provinces,  at  the  same  time  it  did  con« 
template  the  eviction  of  tenants-at-wilL  Now  in  SirsA,  tenantSi 
whether  called  'tenants-at-will'  or  not,  were  equally  secure 
ih>m  being  ejected,  if  custom  was  regarded. 

Section  VIL— The  Hill  DrsTBtcrrs. 

The  tenures  mentioned  in  this  section  form  a  subjeet 
apart ;  and  it  was  really  immaterial  whether  we  desoribed 
thom  at  the  beginning  or  left  them  to  the  last.  The  sec- 
tion  indudes  the  British  district  of  Edngri  with  its  sub* 
division  Kulu,  and  also  a  number  of  Chiofships  and  States 
more  or  less  independent,  all  within  the  Himalayan  range, 
occupying  both  the  hill-sides  and  the  Valleys. 

Here,  whether  we  look  to  Chambi,  which  is  a  feudatory 
State,  or  to  K&ngHl,  which  is  British  territory,  or  to  the 
protected  States  in  the  Simla  hills,  we  find  no  *  villages '  in 
the  ordinary  Indian  sense,  and  consequently,  unless  they 
have  boon  created  at  Settlement,  no  joint-proprietary  com- 
munities over  villages. 

Wo  may  feel  sux'o  that  from  a  very  remote  date  the 
whole  of  the  tenitories  were  divided  up  into  larger  or 
smaller  States  under  Rfijput  B&jis,  as  they  are  to  this  day. 
The  States  individually,  however,  were  subjeet  to  change, 
ad  the  result  of  war  and  other  accidents.  At  one  time,  for 
exaqiple,  all  the  country  from  Jamu  to  Bas&hir  was  under 
one  B&J&':  now  it  forms  several  *  kingdoms.'  As  usual, 
the  Rfiji  has  his  royal  demesne,  and  smaller  portions  of  the 
country  are  hold  in  feudal  subordination  to  him,  by  Binds, 
B&os,  and  Th&kurs. 

*  A  good  deal  of  litigation  en-  tiona  that  in  the  MTentli  eonturj 

•uod.     It  was  tills  atate  of  things  the  Chinese  traveller  Hwen  Thsang 

(among  other  eauMOs)  which  led  to  found  all  the  hills  from  the  XUri  to 

the  revision  of  the  Tenant  Law  in  the  SutleJ  forming  the  kingdom  of 

1887.     The  difficulties  as  regards  Jdlandhilra.      Afterwards   KAngri 

SirsA  are  explained  in  the  8.  A,  pw  hecame  the  head  *  BiJ '  over  Oham- 

339i  f  I  aa?  -  8.  bA,  KAngrA,  Mandi,  Sukot,  Kolu,  Ae. 

'  Mr.  (now  Sir  Jas.)  LjraU  men- 
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The  pzeaent  lUyiU  and  the  pim  Bl^pat  familiaB,  both  in 
Kingxi  and  the  Simla  hilla^  probably  only  date  bade  a  fevr 
centurieBi  via.  to  the  time  of  the  Huhammadan  oonqnetta^ 
But  it  is  euriouB  to  note  that  in  Kingri  at  any  rate  there  is 
a  tradition  of  there  having  been  a  dill  earlier  dominion  of 
'lUnis'  in  the  hills — R&jputs  of  the  first  Aryan  imxhigra- 
tion  or  conquest. 

The  R&jput  chiefs  and  families  of  pure  Uood  are  only 
a  very  limited  number.  They  are  essentially  the  overlord 
families,  and  their  caste  does  not  anywhere  form  the  bulk 
of  the  population  '• 

In  the  States,  theRiyi  or  theThikur,  each  in  his  own  do- 
main, claims  to  be  universal  landlord,  and  takes  a  fee  on  a 
succession  or  on  ratifying  a  transfer  of  land,  and  takes  his 
revenue  or  grain-share  from  all  in  his  dominion,  as  well  as 
grazing-fees  or  other  tolls  and  taxes. 

As  to  the  origin  of  the  tenures,  all  we  can  say  is,  that  in  the 
remote  past  certain  bodies  of  superior-castemen  conquered 
the  country  and  settled  down  in  the  abundant  waste  and 
forest  which  filled  the  valleys  and  clothed  the  sides  of  the 
hills.  We  have  no  trace  of  any  original  allotment  of 
holdinya ;  nothing  below  the  territorial  divi8i<m  of  chief- 
ships  :  apparently  each  settler,  not  of  ruling  rank,  took  what 
land  he  liked.  The  present  (descended)  landholders  speak 
of  the  land  as  their  'wirisf — ^that  which  their  fathers 
conquered,  and  which  was  appropriated  by  doaring  the 
waste  '. 


*  In  Simla  the  chiefs  all  proeenre 
what  they  oall  their  <niluls/  or 
table  ihowing  deeoont  and  origin  of 
their  family ;  and  they  aU  are  ftom 
BdjputiUia. 

'  For  a  liat  of  the  clans  of  KAngrA 
RiUpttts  in  their  main  divisions, 
see  Barnes*  &  A,  f  f  069-069.  It  is 
evident  from  the  way  in  which  the 
Ri^ils  and  pure  Riypats  are  scatter- 
ed sparsely  in  estates  over  the 
countiy,  tliey  had  come  into  the 
country  with  bodit$  of  depeftdaniM, 
flghtlng-moni  Ac,  who  settled  in  the 
country  in  an  inferior  position. 

>  See  Barnes' iCttNfird  S^ort,  f  104, 


p.  40.  *1  believe,'  says  Mr.  Barnes, 
'that  the  term  properly  applied 
always  only  to  descendants  or  the 
original  setUors'  [and  he  mi^t  have 
said  conquerors]  '  who  by  their  in- 
dustry and  enterprise  first  reclaimed 
the  Mraste.  I  have  known  esses 
whore  the  present  incumbent  has 
held  uninterrupted  possession  for 
thirty  or  forty  years ;  but  he  wiU 
not  assume,  nor  will  the  people 
concede  to  him,  the  appollatlon  of 
f^WAris."  Ifasked  whose  land  it  is, 
they  wUl  still  refer  to  those  trs* 
ditional  persons  in  whom  the  right 
was  once  known    to  reside,'   In 
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Each  iettler  haTing  originally  established  himself  on  sueh 
a  hill-elope  as  he  ooald  dear  and  terrace,  there  gradually 
grew  up  a  hamlet  of  a  few  houses  for  the  owner  and  his 
dependants  and  afterwaxds  for  some  of  his  tenants.  In  the 
Simla  hills,  we  find  a  group  of  such  hamlets  called  a  '  bhoj,' 
under  a  headman  \  but  that  was  an  administrative  division. 
In  the  States  generally,  the  country  is  also  divided  for 
similar  purposes  into  '  kothfs  *— that  is,  tracts  the  grain- 
revenue  of  which  is  collected  in  one  central  'kothi'  or 
State  granary,  in  which  also  official  business  is  daily 
transacted,  and  perhaps  such  justice  as  is  required  by  a 
simple  peoplcj  is  dispensed '. 

In  Kdngr&  we  have  some  diversity,  because  the  outer  valley 
or  level  portions  of  the  district  formed  part  of  the  Mughal 
Empire  (1556  A.1).) ;  and  there  are  traces  of  the  old  States 
(Haripur  and  Nfiipur  for  instance)  being  made  into  jpar- 
gaTictSf  which  were  subdivided  into  ^tappas,'  these  sub- 
divisions being  doubtless  groups  of  hamlets  having  some 
local  or  tribal  or  proprietary  connection.  There  were  cer- 
tainly chaudharis  of  parganaa ;  and  it  is  interesting  to  note 
that  these  too  had  a  ^w&risf — reseqibling  the  'watan* 
holdings  of  Central  India, — i.  e.  lands  held  in  virtue  of  their 
(hereditary)  office.  In  the  level  portions  of  K&ngri,  we 
find  villages  more  like  those  of  the  ordinary  type,  held  by 
proprietary  families  in  groups.  The  division  of  the  country 
into '  taluqas '  is  also  everywhere  known*- these  being  the 


another  place  (|  39)  the  author 
notioee  that  this  right  ia  supposed 
never  to  be  lost  bj  lapse  of  time. 

>  Simla  a.  A,  ft  68,  p.  6.  In 
Kulu  tho  eoutttfy  was  divided  for 
administrative  purposes,  into  *  Wa- 
zfri'  or  tracts  under  a  wazir  or 
minister  (and  so  in  BasAhir).  The 
Waziri  was  divided  into  <kothi,' 
and  then  into  <  pAthI,'  which  con- 
sifttod  of  several  hamlets  or  *  grdm.' 
Wherever  there  is  anj  kind  of 
State  organization,  we  maj  be  sure 
to  find  a  headman  of  hamlets  or 
villages  in  some  shape. 

'  The  traveller  in  the  hills  must 
often  have  soon  these  groat,  solid, 
square  buildings,  often  with  pictur- 


esque peaked  rooft  and  carved  gable- 
ends,  forming  four  sides  of  a  square, 
with  an  upper  gallery  and  a  great 
doorway,  and  have  boon  told  that 
it  was  tho  Rdjd's  'kothf.*  Usually 
such  a  building  is  in  one  of  the 
larger  villages  with  a  handsome 
temple  or  two  about  it.  Perhaps 
we  could  got  some  clue  to  the  real 
date  of  the  conquests  of  the  R^puts 
by  finding  out  the  date  of  the  old 
stone  temples  with  their  conical 
domes  and  amlika  tops  {vid»  Fergus- 
son,  Hiatory  <^  Archiieeture),  Just  like 
thoee  in  Orissa.  Perhaps  also  the 
importation  of  POrso-Arabic  terms 
like  *  wazir,'  'wilrisi,'  Ac,  may 
give  some  clue  to  dales. 
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pobably  indieatad  the  limito  within  irUdi  the  Aflenni 
ehieb  had  anthonty,  and  poaribl j  aho  the  sabdiTuiooa  of 
the  eailier  B<ji*s  domaiiu  Mr.  Banaa  notea  thai  iHien 
Kingxi  waa  ceded  in  1846  the  Biji  had  diaappeaied  (mider 
the  Sikh  ecmqiieat).  We  reeogniaed  aome  of  the  mmor 
Bijis — Sukei  and  Mandi,  for  example — aa  feadatoriea^  and 
some  ef  the  aabordinate  chiefs — ^Lambdigrfioik,  Knlo,  ke. — aa 
jigHrdin  under  our  Govemment. 

The  right  in  land  of  the  'w<ria'  waa  only  regarded  aa 
transferable  by  inheritance,  or  by  gift  in  case  a  man  had  no 
heir.  It  waa  not  sold.  The  waste  and  forest  betenged — aa 
indeed  all  other  land  in  a  State  did— to  the  Bijl  When 
KiDgri  was  settled,  the  hamlets  were  made  into  reyenoe 
manaas  and  dubbed  'bhaiiehiri'  villagea,  as  Mr.  Bamea 
describes.  The  *  community '  was  constituted  by  allotting 
to  them  in  ccmmont  the  waste  and  forest  in  the  vicinity  K 
Though  the  people  had  originally  no  ownerAip  right  in 
this  waste,  they  had  a  permissiye  or  a  prescriptive  tcaer, 
just  as  Mr.  Benett  mentions  they  had  in  the  old  Oudh 
States.  This  user  (grass  and  wood  for  building,  for  making 
implements,  and  for  fuel)  is  spoken  of  in  Eingri  aa 
•  bartan  ».' 

It  should  also  be  noted  that  in  Kingri  there  is  a  numerooa 
class  of  shepherds,  known  here  (and  in  (Thambi)  by  the 
name  of '  Qaddf  * ;  they  live  by  grazing  sheep  (as  the  Gigirs 
of  the  hills  do  by  keeping  buffaloes  and  homed  cattle),  and 
these  regard  themselves  as  entitled  to  graze  over  certain 
known  areas,  paying  a  toll  to  the  ruler.  And  they  also 
speak  of  such  grazing-grounds  as  their  *  wAxisi  V 


*  The  mam  is  Feno-Aimbie,  and 
therefore  eennot  be  very  ancient. 
See  Bamee'  8,  ii.,  i  xoa. 

'  See  a  note  on  thia  in  the  chapter 
on  Pa^jdb  Settlements  (p.  546, 
ante). 

'  In  the  Ilaztoi  hiUsthe  eonquer- 
ing  tribes  (Huhammadan  of  later 
origin)  had  not  the  same  organisa- 
tion, but  all  the  '  WdUls"  families 
divided  the  whole  country  that  they 


occupied.  The  TiUage  bodies  olalm* 
ed  an  area  of  waste  whi^  they 
both  used  and  owned,  and  call  to 
this  day  their  'gustfra'— that 
which  enables  them  to  live  or  get 
along.  The  ensential,  in  hill  coun- 
trioB,  is  wood  for  building  and  for 
fuel  in  the  rainy  and  winter  seasons, 
and  gran  for  the  cattle. 
«  Barnes'  8.  it.,  ft  X09. 


./ 
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Tbe  IUyi*8  domain  thtui  very  rnneh  resemblM  what  we 
have  read  of  in  Oudh,  except  that  the  B&jA  does  not  here 
seem  to  have  made  grants  of  his  rights  in  certain  parts  of 
his  territory.  The  term  'birt^*  so  variously  employed  in 
Oudhy  is  well  known  in  the  KingrA  and  tiie  Simla  hills, 
but  only  as  indicating  a  grant  of  land  hold  free  of  reyenno 
for  religious  objects — support  of  the  'Devt&'  or  village 
deity's  temple,  and  the  like.  The  sons  of  the  IUj&  and  his 
relations  merely  obtain  permission  to  build  themselves  a 
'kothf  somowhoroi  and  establish  their  own  'wirisi*  or 
holdings  around  it.  I  have  never  heard  of  the  Oudh 
'  jewanbirt'  among  them. 

It  may  well  bo  imagined  that  with  many  Rdjput  holders 
of  land — ^mon  whose  caste  prohibits  their  handling  the 
plough-- various  forms  of  tenancy  for  the  actual  work  of 
cultivation,  exist  \  The  Revision  Report  of  K&ngrA  gives 
full  details  about  these.  There  is,  for  example,  the  tenant 
who  farms  with  oxen  and  plough  furnished  by  the  landlord 
(chautikf,  trihfina,  or  atholu,  according  as  he  pays  a  fourth, 
a  thiinl,  or  an  oighth  of  the  produco  to  his  superior). 

There  aro,  again,  tenants  residing  on  the  land  (op&hu), 
those  residing  in  the  hamlet  or  group,  but  not  on  the  land ; 
and  those  resident  in  a  difToront  hamlet.  It  is  not  neces- 
sary to  go  into  further  details.  The  right  of  the  *  clearer  of 
waste '  is  everywhere  respected  in  these  tenancies. 


'  As  I  httye  Miid,  tho  pure  Ib^* 
putR  form  a  minority;  and  tho 
groat  biiUc  of  eiiltlTatoni  in  tho  hilln 
aro  ndUiiH  in  Kilngnl  and  KanutH  in 
Simla.  JuHt  t)io  Mimo  featuro  is 
noticoablo  in  KnMlimir,  whoro  tho 
Dogm  in  a  mixed  Ilivjput  raoo, 
lliimo  aro  triUsMinon  prolmbly  of 
Il^jput  origin,  Imt  Uioy  havo  lout 
eavto  bj  taking  to  tho  plough  and 
by  marrying  widows  (Icarowa),  and 
by  tailing  monoy  for  tho  inarringo 
of  daiiglitom.  It  haa  b<«on  qii(«i»- 
tionod,     howovor,     whether     tlio 


Kanot  or  Kaneti  in  Simla  ia  of 
this  origin.  It  is  a  eurioas  thing 
that  whorovor  wo  find  puro  RiUputii, 
wo  invariably  find  a  groat  *  tail'  of 
elans  fallen  out  of  easto,  which 
woro  obviously  derived  from  them. 
And  this  makes  it,  to  mo,  so  very 
probiililo,  tliat  roally  some  '  Jats '  aro 
of  Rifjput  origin  in  tho  same  way. 
Tho  lUthis  and  tho  Kanots  havo 
lost  nothing  in  physiquo,'  and  they 
aro  as  fine  an  agrieultural  raoo  as 
oould  bo  wished. 


■J 
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Sicmov  YIIL— DouBts  TnruBi. 

Wa  have  now  paaaed  in  zeriew  the  yfllagd-hndlord 
tenores  of  land,  and  we  have  only  to  add  an  aeeonnt  of 
the  rights  of  village  tenants ;  bat  before  proeeeding  to  eon- 
sider  their  histoxy  and  rights,  some  remarks  have  to  be  added 
about  tenores  when  regarded  with  referonoe  to  the  number 
or  gradation  of  the  persons  who  have  an  interest  in  the 
same  hmd.  We  have  also  to  say  something  about  the 
revenue-free  tenures— how  the  State  grant  of  interest  in 
the  Revenue  may  affoet  also  the  interest  in  the  soil  itseld 

§  I.  TaluqddH  Tewure. 

As  regards  the  former  of  those  two,  we  have  seen  in  the 
O'udh  and  North -Western  Provinces,  what  a  number  of 
double  interests  exist — ^the  result  of  the  growth  of  rights,  if  I 
may  so  spoaki  in  layers,  one  arising  over,  but  not  altogether 
extinguishing,  the  other  and  earlier.  In  the  Panj&b  we 
have  many  instances  of  a  concurrence  of  interests  of  this 
kind,  or  at  least  of  what  is  dosely  analogous  to  it  Wherever 
wo  have  a  scries  of  conquests— or  one  set  of  chiefs  and  their 
followors  replacing  another — wo  have  this  result  produced, 
that  one  set  of  men  become  the  overlords,  and  the  earlier 
occupants  sink  into  a  greater  or  loss  degroe  of  subordinn- 
tion,  according  as  thoir  character  and  drcumstaneee  have 
onablod  them  to  preserve  more  or  loss  of  tlieir  original 
character. 

Wo  have  often  seen  cases  whero  a  distinct  set  of  tribes- 
men form  tho  supeiior  ovmors,  '  'alA  m&lik,*  in  a  village, 
and  another  sot,  the  inferior,  '  adn&  m&lik/  Whore  those 
two  sots  are  complete,  each  has  certain  rights  reoorded  at 
SotUomont,  and  no  practical  difficulty  is  felt.  Theoretically, 
there  is  a  division  of  the  benefits  of  ownership  between  the 
bodies.  There  is  here  no  doubt  a  true  ease  of  doable 
tenure. 

In  other  cases  we  &ave  noticed— what  is  really  a  more 
imperfect  form  of  the  same  thing— estates  in  which  thcra 
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are  not  two  eomplete  bodies,  but  where,  Bornying  xmder 
the  now  undisputedly  aole  proprietary  body,  we  find  traces 
of  an  earlier  rights  but  eonfined  to  individaal  holdings  of 
land,  which  have  deserved  to  be  placed  on  a  higher  footing 
than  mere  ocoupanoy-tenaneies,  and  so  have  been  called 
tennres  of  the  '  m&lik-qabz&,'  that  is,  of  a  man  who  is 
proprietor  qud  his  own  plot,  but  has  no  share  in  the  general 
proprietary  profits  of  the  estate  as  a  whole,  and  no  daim  to 
share  in  a  distribution  of  its  common  land,  though  he  may 
have  an  acknowledged  right  of  grazmg  therein.  But  of  the 
double  tenure  in  the  complicated  form  it  may  assume  in 
Oudh  (for  instance),  the  Panj&b  hardly  shows  any  examples. 
The  Mandals  of  Kam&l  (istimr&rd&r)  are  to  some  extent 
analogous,  for  there  the  grantee  may  be  direct  owner  as 
well  as  revenue-assignee  of  some  villages,  and  only  have 
oontingent  interests  (beyond  the  revenue)  in  others.  In  the 
majority  of  instances  the  superior  right  is  represented 
mainly,  if  not  exclusively,  by  a  money  allowance.  Indeed, 
if  'tenure'  means  some  direct  concern  with  land  and  its 
management,  and  not  a  mere  pecuniary  interest  represent- 
ing an  undeveloped  right  over  land,  we  may  truly  say  that 
there  is  only  occasionally  a  taluqdArf  2aii(2-tenure,  as  it  is 
described  in  Thomason's  Directiansi  for  in  many  cases 
where  a  single  chief,  or  a  body  of  descendants  of  a  chief, 
claimed  a  sort  of  over-lordship  over  villages,  they 
have  been  set  aside  with  a  certain  honorary  position 
and  a  cash  allowance  of  10  -  per  cent,  (or  less)  on  the 
revenue,  in  many  cases,  without  any  bontrol  over  the 
village  or  its  waste,  or  its  affiiirs  generally.  In  other' 
words,  their  right,  however  it  originated,  has  received 
recognition  in  the  form  of  a  certain  money  profit  or  of 
a  quad  pension  charged  upon  the  estate,  but  not  in  the 
form  of  any  right  over  the  land  or  the  waste. 

Section  IX. — ^Revekue-Free  Holdings. 

Looking  at  land-tenures  from  the  point  of  view  of  the 
revenue  relations  with  the  State,  the  Panj&b  might  almost 
.be  called  the  land  par  excellence^  of  mu'if  Id&rs  and  of 
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^jiffixAitxB.  It  is  tniei  here  also,  iliat  maaj  of  their  in* 
temts  are  more  matters  of  money  assignment  tban  of  any 
direct  eonneetion  with  land ;  but  still,  in  other  eases,  they 
are  sufficiently  territorial  to  be  dealt  with  as  tennres. 

A  number  of  'jAgirddis*  have  been  handed  on  to  cor 
Government  from  the  Sikh  rule.  It  was  the  policy  of  that 
State  to  deal  direct  with  the  villages,  and  they  therefore 
checked  the  growth  of  all  sueh  tribal  chiefs  and  others  as 
would,  in  other  places,  have  absorbed  all  subordinate  rights 
and  become  great  and  absolute  landlords.  But  they  oould 
not  entirely  ignore  either  the  local  chiefs,  or  those  belonging  to 
their  own  confederation.  They  adopted  the  plan  of  making 
revenue-assignments,  or  allowances,  and  calling  the  grantees 
<jig(rddr8,*  generally  requiring  some  military  service,  Le. 
that  they  should  be  ready  to  take*  the  field  with  a  body  of 
foot  and  horse — which  constitutes  the  real  meaning  of 
a '  jigir/  Then  again  a  large  number  of  jCgirs  have  been 
handed  down  to  our  own  Government  not  as  created  by  the 
Sikh  rulers,  but  as  representing  the  remains  of  the  chief- 
ships  and  dignities  of  that  Qovemment.    (See  p.  606,  ante.) 

So  that,  what  with  religious  and  charitable  free-grants 
and  with  all  the  historical  j&girs  of  past  times,  the  propor- 
tion of  Panj&b  land-revenue  assigned  is  very  large.  Many 
'j&gfrs'  have  been  granted  as  rewards,  or  simply  for  the 
support  of  members  of  old  and  honourable  families,  or  the 
spiritual  heads  of  sects,  like  the  Sikh  'Bedi'  class  or  the 
Mussalman  Saiyad  and  Makhdum.  It  is  only  necessary  to 
examine  the  great  body  of  orders  and  rules  contained  in 
the  FinaTicial  Commiesianers'  Canaolidated  Circular  (Na 
37,  page  300)  to  see  what  an  immense  business  the  'jiglr* 
question  has  been  in  the  Panj&b. 

We  do  not  now  require  service  from  our  jCgfrdirs  as  a 
condition  of  the  tenure :  and  in  sopie  cases  where  sueh 
a  condition  was  distinctly  existent  when  the  '  jiiglr  *  came 
up  for  confirmation,  we  have  commuted  it  for  a  small 
money-payment  in  reduction  of  the  j&glr  allowances. 

In  some  cases  the  grant  includes  only  the  revenue-right 
m  cash,  or  in  rarer  cases  of  grain,  with  a  right  to  the 
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jAglrdAr  to  eolleet  it  hixnaelfl  In  others  the  jiffiiiii  has, 
and  always  has  held,  the  proprietary  right  of  the  whole  or 
a  part  of  the  land  itself.  Bat  the  j&gfi  is  always  spoken  of 
as  a  '  jig&r  of  so  many  mpees  annually/  meaning  that 
revenue  is  assigned  to  that  amount,  or  that  the  land  granted 
is  calculated  to  yield  that  amount. 

Some  jilgfrs  are  for  life  or  lives,  some  in  perpetuity: 
which  it  is,  depends  (i)  on  whether  it  is  a  grant  continued 
on  the  same  terms  as  those  granted  under  former  Qovem- 
ments,  or  (a)  newly  granted  by  the  British  Qovemment, 
and  what  are  the  circumstances  and  merits  of  each  case  ^ 

In  all  cases,  looking  at  the  matter  from  the  tenure-point 
of  view,  it  is  a  question  of  fiMt,  whether  the  grantee  has 
become,  in  any  sense,  proprietor;  and  the  question  arises 
especially,  when  the  assignment  ceases  or  lapses,  and  it  has 
to  be  decided  who  is  to '  be  settled  with '  for  the  revenue 
that  will  in  future  be  claimed.  The  Circtdar  above  quoted 
'accepts  the  fSeust  that  the  assignee's  interest  may  have 
come  to  be  something  different  from  that  of  a  mere  assignee 
of  Qovemment  revenue,  and  has  in  fact  grown  into  a  more 
or  less  complete  proprietary,  or  sub-proprietary,  status.' 
The  grantee  may  have  resided  on  the  land  and  directly 
acquired  fields :  he  may  have  made  gardens,  erected  build- 
ings and  tombs,  and  have  sunk  wells,  or  made  other 
improvements.  He  may  be  able  to  show  particular  facts 
which  connect  him  with  the  land,  and  which  entitle  him  to 
be  called  proprietor  in  some  sense  or  to  some  degree  '. 

In  the  'cis-Sutlej  States'  the  'jigfrd^'  so  called,  was 
often  not  a  grants  of  any  Qovemment  at  all,  but  was 
simply  a  marauding  chief  of  a  Sikh  'misl'  or  group  of 
confederates.     I  have   to   some  extent  described   these 


OoTemment  hM  a  right  (Act  IV  w 
187a,  aeoiion  8)  to  fix  the  rale  of 
desoent  A  CiTil  Court  eannot 
entertain  a  elaim  of  right  to  a  Jitgfr, 
unlew  GoTemment  specially  an- 
Uiorizee  eome  question  to  be  deter* 
mined  by  auit  (Aet  XXIII  of  1871). 
Thia  restriotion  of  oourM  applies  to 


the  question  of  the  rerenue-allow- 
anoe,  not  to  the  right  in  the  soil 
whidi  may  be  held  independently 
of  any  revenue  question. 

'  As  to  the  principles  on  whiek 
the  existonce  of  the  claim  should 
be  investigated,  see  ft  459  of  the  dt' 
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'j<gird£n*  in  speaking  of  the  tenures  in  the  Ambfla  ^ 
toiet  (p.  683,  ante).  I  merely  here  add,  that  in  the  spedal 
eases  where  the  diiefs  took  possession  of  the  land  of  the 
Yillages,  or  of  the  waste  eonntiy,  they  eaUed  the  eiiltivated 
land '8{r*\  and  the  waste 'bfr/ 

But  in  most  cases  the  oonqaerors  left  the  old  village  body 
in  possesmon,  claiming  as  overlords^  a  share  in  the  rental 
called '  chabtram '  or  fourth  share. 

Under  our  Settlement  arrangements,  the  jAgfrdir  now 
leoeives  the  revenue^  the  orij^nal  landholding  oommonities 
or  individuals  being  settled  with  and  retaining  full  pro* 
prietary  rights.  He  in  faet  is  a  mere  asmgnee  of  the 
revenue,  taking  part  of  what  otherwise  would  go  to  the 
State. 

The  greater  of  these  chiefs  had  formerly  pretensions  to 
sovereign  powers  within  their  taluqa  or  share  of  the 
territbry.  All  such  (except  of  the  really  large  States  like 
P^ii&ld,  Jind,  and  N&bhi,  &e.)  were  withdrawn  in  1847  * ; 
and  the  chiefs  retained  the  title  of '  j^gfrdirs,'  and  hold  on 
oondition  of  loyalty  and  rendering  service  when  required 
to  the  British  Government.  In  all  the  minor  chiefshipSi 
as  I  have  said,  every  one  of  the  conquerors  had  some  share ; 
BQch  was  the  spirit  of  equality  which  prevailed  among 
the  Jat  tribesmen  who  so  largely  recruited^  the  ranks  of 
the  Sikh  *  misls.'  Firsts  there  was  a  share  for  the  chief, 
and  minor  shares  (patti)  for  the  *  horsemen.'  These  shares 
are  inherited  according  to  a  special  rule ;  no  widow  succeeds^ 
nor  a  descendant  in  female  line ;  and  a  collateral  can 
succeed  only  if  the  common  ancestor  was  in  possession 
at  a  fixed  date  (i  808-9),  the  date  when  the  British  Govern-^ 
ment  took  the  chiefs  under  its  protection. 

§  I.  Mu*dfi  Grants. 

By  a  'mu'ifi '  is  properly  meant  a  remission  (by  royal 
grant)  of  the  obligation  of  paying  revenue  on  a  fixed  plot 

^  Helvill'a  AmbAla  8.  R.^  ft  6x.  *  On  theooMtionortii6ditord«n 

Tho  Jigirdir  ■  own  land  or  homo-  ooeaaionod  bj  the  flnt  Sikh  war,  in 

fann  is  there  oalled  Mi&na '  (in  the  whieh  eome  of  the  cia-Satkj  ehiefii 

Stttlcii  di8trleta).(Cf:yoLLi».fl32,tMfe.)  nUebehATed. 
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of  land;  and  this  was  made  often  in  &yoiir  of  some  le* 
ligiouB  person  or  institution^  or  for  some  past  good  senios. 
Aooordizig  to  the  original  meanvngt  the  term  implies  that 
the  holder  of  a  plot  of  land  is  '  excased '  from  paying 
the  Qovemment  revenue;  and  nsaally  it  would  be  the 
person's  own  land  that  is '  excused  *  from  revenue-payment^ 
or  a  grant  of  land  at  disposal  of  the  State  has  been  made 
'  revenue-free  ^/  But  in  the  older  days,  when  proprietary 
right  was  less  thought  of,  the  State  no  doubt  granted  in 
mu'ifi  a  village,  or  plot  of  land  which  was  already  in  the 
occupation  of  some  one  else.  Here  the  mu'&ff  dir  contented 
himself  with  leaving  the  original  occupants  in  possession, 
but  he  took  *  bat&i  '—a  share  in  the  produce — ^from  them. 
The  practical  distinction  then  came  to  be,  that  the  jigfr 
was  a  grant  with  condition  of  service,  and  the  mu'&fi  was  a 
grant  without  such  conditions. 

The  terms '  j^igfr '  and  *  mu*&fl '  have  now  come  to  be  used 
very  much  as  synonyms.  This  is  owing  to  the  fact  that 
service  is  not  now  required  as  the  condition  of  the  grant 
A  '  mu'&fl '  is,  moreover,  usually  a  small  grant ;  the  jigfr 
grant  was  commonly  held  by  persons  of  some  family  and 
consideration.  At  the  present  day,  however,  one  hears  the 
pettiest  revenue-free  holdings  called  *jif^!  and  some 
large  ones  called  '  mu'&fi.' 

In  concluding  this  notice,  I  have  only  once  more  to  call 
attention  to  the  districts  near  Delhi,  where  State  grants 
called  '  istimr&ri-muqarrarl  *  are  found '•  They  might  or 
might  not  be  proprietary  grants.  If  not,  they  only  gave 
a  right  to  receive  the  Government  revenue,  of  whidi  only 
the  fixed  sum  specified  in  the  grant  had  to  be  remitted  to 
the  treasury. 

*  And  that  wm  why  in  the  old  eem  with  the  plot  allotted,  it  be- 

daya,  aa  In  Bengal,  aaeh  gimnta  eame  the  <  Hilk^  or  propertj  of  tlM 

were  oalled  *  Milk '  or  proprietarx.  grantee. 

For  on  tho  later  theory  that  the  *  In    Kamil,  for  example,   ai 

ruler  owned  all  the  land,  no  one  already  noted.    Bee  also  Barkl^t 

eottld  have  ape^edor  abaolute  title.  Pfci^Ab  edition  of  the  IMmHmiit  I 

But  if  the  State  made  a  grant  which  133,  pi  51. 
in  eifoot  aboliahod  the  State's  eon* 
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Sionov 
(  X.  Introduetarjf  Btfrnarfai 

lyttttW  approadi  the  itady  of  the  rlmiM  wUA 
^■d0d  mder  the  tenn  'tenanto^*  ire  aie  ptepeied  to  Ibil 
thit  ione  of  them  are  really  ancient  proprietotB  itho  ha^^ 
li0g  fidlea  out  of  rank.  And  we  also  esqiect  to  find  many 
iamntB  who  were  always  in  that  grade,  only  thai  they  wen 
liseditsvyt  and  possibly  trace  thdr  conneetion  with  the 
hud  to  the  days  of  the  first  conquestor  coloniiaition. 

Intheformer  ease  the  old  rights  have  become  so  frr  lost  or 
dumged,  that  the  once  cultivating  proprietor  cannot  now  be 
leeo^iised,  as  a  matter  of  fiacti  even  in  the  secondary  grade  of 
proprietary '  interest.  Still  the  land  is  in  pooocapion,  and 
Ae  memory  of  past  times  is  dung  to.  When  that  is  the 
eaae^  various  attempts  have  to  be  made  to  secure  by  law,a 
ftir  measure  of  protection  to  men  whose  inferiority  to  the 
present  *  landlord'  is  an  accident  of  war  or  misfortune,  and 
whose  position  is,  at  any  rate,  independent  of  contract^  or 
of  any  action  of  the  landlords,  in  the  way  of  originating 
tiietaiancy. 

In  the  Panj&b,' tenants'  of  this  reduced  status  mayoften 
be  found ;  but  they  are  not  the  chief  or  chaiaeteiistic 
feature  of  the  villages,  as  they  are  elsewhere.  Where 
tenants  have  to  be  protected  in  this  province,  it  is  more 
commonly  on  the  ground  that^  though  confessedly  of  an  in- 
ferior grade,  they  have  substantially  aided  the  proprietary 
elass  in  founding  the  village  and  dealing  the  soil;  or  if  not 
that,  at  least  they  have  helped  to  bear  the  revenue,  for  the 
long  years  when  it  was  so  burdensome  as  to  absorb  all 
profit 

Under  the  Sikh  rule,  for  instance,  the  prindple  was  to 
exact  a  heavy  revenue,  and  to  ignore  all  distinctions  of 
right  in  levying  it ;  every  occupant  of  land — ^whether  ci^ed 
'wiris'  or  *milik'  or  'h&li'  (ploughman),  or  tenant,  or 
anything  else — ^had  equally  to  pay  the  share  of  produce  and 
the '  zabtf  *  rate  on  crops  not  divisible.  And  in  the  Delhi 
territory,  both  the  Sikh  assessments  and  our  own  early 
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aaseasmenta  (which  copied  them)  wore  bo  heavy,  that  tenantB 
were  welcomed  by  the  proprioton,  boih  to  aid  in  paying 
the  revenue  (and  also  in  fonnding  new  villages,  as  in  Sirai). 
Sach  tenants  paid  no  formal  rent ;  but  it  most  be  remem- 
bexed  that  the  revenue  burden  was  distributed  by  an  all« 
round  rate ;  and  as  the  proprietors  held  the  best  lands,  and 
the  tenants  paid  equally  for  the  less  desirable  lands,  and 
also  lightened  the  burden  which  would  have  been  otherwise 
insupportable^  the  tenants,  in  fact,  submitted  to  a  sacrifiee 
or  conferred  benefits  which  were  the  equivalent  of  a  rent- 
payment.  Such  tenants  were  allowed-only  too  gladly-^ 
to  extend  their  holding  by  taking  up  ahy  waste  thejf  chose 
and  cultivating  it  ^. 

Claims  to  a  tenant-right  arose  then  in  the  Panj&b,  not  so 
frequently  out  of  any  former  status  of  the  tenantry,  as  out 
of  the  custom  of  the  country,  which  accorded  a  privilege  to 
men  who  had  helped  to  found  the  village  and  had  cleared 
the  waste,  and  out  of  the  claims  which  those  tenants  had, 
who  in  the  Delhi,  and  indeed  most  other,  districts,  helped  to 
bear  '  the  heat  and  burden  of  the  day/ 

In  the  absence  of  any  law,  tenants  in  the  Delhi  districts 
had  been  returned  in  the  records  of  right  prepared  at  Settle- 
ment as  *  occupancy- tenants,'  if  they  had  held  for  ten  or 
twelve  years.  The  forms  of  record  being  those  of  the 
North- Western  Provinces,  they  contained  columns  headed 
'  mauriisl '  (hereditary  or  occupancy-tenant),  also  *  g^air- 
maur&sf '  (tenant-at-will,  non-hereditary),  and  these  had 
to  be  filled  up ;  so  that  tenants  were  put  down  in  one  or 
the  other,  according  to  the  general  practice  which  regarded 
the  length  of  possession ; — ^the  period  of  twelve  years  having 
for  a  long  time  been  the  '  period  of  limitation,'  which 
ripens  a  prescriptive  title  in  India*.  In  other  districts 
other  methods  were  adopted,  but  more  or  less  on  the  basis 

^  See  the  whole  hhitofy  of  tenant  were  under  the  North-Western  Fro- 
right  deeeribed  in  Ibbetton'eKarnAl  Tinoes  law  when  first  settled,  and 
8,  JL,  If  04-959.  This  applies  even  before  1859,  the  riig^t  of  old 
equally  to  all  the  Delhi  districts.  resident  tenants  was  acknowledged 

'  At  that  time  the  Ad  X  of  1859  to  some  extent  by  record, 
was  not  passed ;  but  the  Districts 
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of  long  poBfleeaioii.  Whan,  howevor,  !&•  Fkinsep's  SetUd- 
ments  b^gan.  he— aigoing  from  the  abaenee  of  any  disliiiot 
law  in  foroe  in  the  Panj&b,  as  to  aeqnisxtion  of  * 
oocnpancy  by  a  twelve  yean*  holding, — directed  the  xe- 
yision  of  these  entries  (in  the  Amritsar  and  Lahore 
divisions)  and  struck  out  the  names  of  a  laige  number  of 
tenants  from  the  oceapaney-colomns,  breaking  their  fall  by 
granting  leases  for  periods  of  years. 

§  a.  Tenant-right  Cantravemy. 

On  t!iis  subject  (as  usual)  a  somewhat  fierce  controversy 
arose.  There  certainly  was  not  a  Ugal  authority  for 
daasifying  tenants  in  the  records,  and  regarding  some  as 
'occupancy'  and  some  not^  whether  on  the  basb  of 
twelve  years*  possession  or  any  other  standard.  As  to  the 
equity  of  the  case,  opinion  was  divided.  On  one  side 
there  were  the  descendants  of  families  who  had  traditions 
of  the  conquest  of  the  countiy  by  their  ancestors,  and  the 
founding  of  the  villages,  and  they  naturally  regarded  cul- 
tivators of  any  caste  different  from  their  own,  as  being 
inferiors — ^whom  in  the  days  long  past  (so  they  asserted) 
they  eovM  have  made  pay  whatever  they  chose,  and  could 
have  turned  out  whenever  they  pleased.  There  were  not 
wanting  advocates  for  the  complete  restoration  of  these 
'  upper '  classes,  and  for  the  accord  to  them  of  unfettered  pro- 
prietary rights.  The  landlord  advocates  also  made  the  most 
of  the  fact  above  stated,  that  the  record  of  tenant-right  really 
depended  on  an  unsuitable  form  of  tabular  return.  It  was 
said  that  Panj&b  tenants  were  wholly  ignorant  of  this  dis- 
tmction,  and  that  the  '  amfns '  who  filled  up  the  forms,  con- 
ferred rights  (in  fact)  by  recording  in  the  *  hereditary* 
colamns  at  haphazard,  all  who  appeared  to  have  been  several 
years  in  cultivating  possession,  and  that  without  any  real 
knowledge  of  the  facts. 

But  this  allegation  too  was  only  true  to  a  very  limited 
extent  In  one  or  two  districts  of  the  Delhi  neighbourhood, 
we  may  read  in  Settlement  Reports  that  something  of  the 

VOL.  II.  2  2 
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kind  wasdoneS  bat  even  then  it  was  not  to  any  extent  that 
worked  piaetieal  injostioe ;  and  the  defect  of  the  argument 
was,  that  it  laid  fiur  too  little  stress  on  the  faet  that  many 
tenants  so  entered,  represented  those  who  had  helped  in 
establishing  or  extending  the  villages,  or  had  themselves 
been  among  the  founders.  It  forgot,  too,  now  that  the 
revenue  was  easily  paid,  or  was  daily  beooming  so  (owing  to 
peace,  rise  in  priocs^  and  improved  markets  and  roads)— 
it  forgot  the  days  when  the  tenants  had  paid  equally  with 
the  landlords,  and  had  in  fact  by  their  efforts  contributed 
not  a  little  to  the  preservation  of  the  villages.  This  con- 
sideration  far  outweighed  any  error  that  might  have  arisen 
from  attention  to  the  mere  length  of  time  for  which  a 
tenancy  had  lasted. 

In  every  part  of  the  Panjib,  no  reasonable  person  can 
doubt  that  old  tenants,  who  had  taken  part  in  clearing 
the  soil  and  founding  the  villages,  or  the  sons  of  men  who 
had  come  to  the  rescue,  and  enabled  the  village  to  bear 
up  against  the  revenue  burden,  had,  most  certainly  in  the 
public  estimation,  such  a  claim  to  consideration  as  must 
necessarily  have  been  called  an  *  occupancy-right '  (and 
endowed  with  a  certain  protection  in  the  matter  of  rent- 
enhancement^  without  which  an  occupancy-right  is  value- 
less), the  moment  we  attempted  to  fix  landed  rights  in  any 
legal  form. 

§  3*  Inquiry  directed. 

In  1863  the  Financial  Commissioner  issued  a  cueular 
of  inquiry  on  the  subject  of  tenants.  Commissioners 
were  to  ascertain  *  what  was  the  position  of  the  most 
favoured  non-proprietary  cultivators  previous  to  annexa- 
tion ;  to  what  extent  their  right  was  recognized ;  and  on 
what  conditions  it  was  held;  whether  the  proprietor 
could  eject  them  •  .  .  and  if  so,  on  what  terms.'  When 
replies  were  received,  a  Committee  was  assembled  (in 
1 865)  to  consider  the  question  of  the  proper  position  and 

*  A  brief  inquirj  wm  made  a^  to      twelve  or  nearly  twelre  yean,  and 
whether  the  tenant  had  held  for      if  10^  he  waa  called  ^  Maordai/ 
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pririkges  of  tenants.    About  the  nme  time  ^  xSM)^  Lovd 

Lftwfenee,  «i  Goreraor-General,  had  a]eo  diiee^ 

the  tabjeet^  end  the  Local  GoTemment  leaned  a  fnrther 

•eriee   of  eight  questions  with  a  Tiew  to  didt  all  the 

frds. 

'    $  4.  IZetuftf  dieited. 

It  majr  safely  be  said  that  the  following  weie  the  pan- 
dpal  facts  which  came  out  :— 

(i)  That  in  the  case  of  Tillages  coloniaed  and  originally 
eonqaexed  by  tribes  finbm  the  North-Western  fiontier  and 
otherwise,  and  in  the  ease  of  Tillages  founded  by  eo- 
operative  enterprise,  there  were  no  doubt  proprietary 
families  (speaking  of  the  land  as  their  mUkCyat^  wirdsat^ 
ke.)  and  considering  themselTes  superior  to  all  the  other 
eoltiTators.  That  many  of  these  would  willingly,  under 
British  rule,  have  forgotten  their  past  hiatory  and  the  ob- 
ligations which  arose  out  of  it,  and  would  have  had  thdr 
own  supremacy  re-established|  no  matter  at  what  cost  to 
other  rights  \ 

(2)  That  the  effect  of  the  Sikh  rule  had  been  to  a  large 
extent^  but  in  different  degrees  in  different  districts,  to  ob* 
literate  or  reduce  the  distinction  between  proprietor  and 
toltivating  tenant : — 

'Time  went  on,  land  was  abundant,  population  scant,  the 
country  became  long  subject  to  PathAn  devastation,  and  aftei^ 
wards  to  Sikh  misrule ;  and  the  tendency  became  rather  to 
ibandon  rights—symbols  more  of  misery  than  of  benefit— than 
to  contend  for  their  exact  definition  and  ei^oyment  The 
heritors  of  estates  and  the  subsequent  squatters— the  '*  wAris  "* 
and  the  tenant — were  placed  on  the  same  miserable  leveL  It 
was  not  till  lU^'d  Ouldb  Singh's  governorship  that  a  wiser 


*  Ptorhmpa  ihia  ia  aaid  aomawhat 
too  fetrongly.  Landlorda  wera  not 
always  unmindful  of  what  waa  doa  to 
the  tcniint  elmnet.  It  ia  worthy  of 
Boto  that  in  SmaX  whero  the  land- 
lonlH,  at  the  approach  of  a  new 
Settloment,  began  to  cjeet  tenants, 
tho  tenanta  brought  auita  but  failed. 
Th«  hindlorda  did  not  puraua  their 


legal  Tietory,  but  in  many 
having  reeeiTod  the  tenantiT  anb* 
miaaion,  Toluntarily,  or  in  aona 
easca  for  a  priee,  gnmttd  oeeapaney- 
righto  on  aomething  like  loo^ooo 
aerea  (aee  Speech  of  Colonel  Sir  W. 
DaTiea  in  the  Legialativa  Cooneil, 
03rd  June,  x886). 
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qrstom  ean  be  said  to  liATo  been  introduoed'.  •  •  The^'wAria** 
(landlord)  and  the  ''  aa&mi  **  (inferior  coItiTator)  aUke  weie  on 
the  same  leveL  •  •  •  There  ia  in  ahort  no  evidenee  to  be  found 
of  one  claaa  having  ezerciaed  proprietary  right  oTor  other  eUsaes 
resident  in  the  same  Tillage.* 

And  of  the  frontier  diatrieta  of  Peahilwar  and  Hazira, 
Mqor  James  wrote : — 

'  At  annexation  we  found  the  cultivators  of  old  standing  in 
actual  possession  of  all  proprietary  rights,  except  those  of  sale 
and  transfer,  but  acknowledging  a  vague  liability  to  ejectment 
from  a  portion  of  their  holdings  on  the  appearance  of  the  right- 
ful owner,  •  •  •  Everything  tended  to  make  their  position  one 
of  independence.  On  the  one  hand  the  proprietora  were  in* 
terested  in  retaining  them  on  the  estate ;  and  on  the  other 
hand  the  (Government  Jarmers  supported  a  class  to  which  thqr 
mainly  looked  for  profit  The  ejectment  (apoken  of  above) 
applied  only  to  such  landa  as  were  occupied  in  the  absence  of 
the ''  daftari  V*  a^^  t^^y  ^^^  a^^  In  possession  of  shares  assigned 
to  them  as  ''  faqfrs  **  (cultivators  with  occupancy-rights  were  so 
called),  to  the  occupation  of  which  they  retained  a  hereditary 
right' 

'It  must  be  remembered,'  wrote  Mr.  (now  Sir  J.  B.)  Lyall, 
*  that  ordinarily  rent  did  not  go  to  the  proprietors  io 
those  days  :  the  Qovemment  or  the  jitgfrdir  took  the  real 
rent  direct  from  the  cultivators  by  grain  division  or  crop- 
appraisement,  and  the  proprietors  only  got  ''proprietary 
dues  '* — ^a  "  biswi ''  payment  or  a  '^  sfrm&ni ''  (one  seer  in 
forty  of  the  grain)  if  they  got  anything  at  all/ 

(3}  The  proprietors  were  always  anxious  to  keep  tenants 
and  not  to  lose  them ;  so  that  Uie  state  of  things  did  not 
exist  whioh  afterwards  arose  when  land  came  to  be  in 
demand,  and  competition  for  it  was  possible. 

(4)  That  at  all  tinies  tenants  who  had  cleared  the  land 
and  really  aided  in  colonizing  a  village  had  a  position  of 

'  This  refon  to  tho  eountry  about  Central  Panjilb  generall j. 

Oi^hit^tho  extract  is  ftrom  the  Re-  '  The  name  glTen  to  a  landlord 

port  of  Hector  Mackensie,  the  first  among  the  Afghan  tribes,  as  beinf 

Settlement  Offloer.  It  Is  trae  of  the  written  in  the  '  daftar '  or  record. 


rT«mca.u.]  TBI  LAKD-TBKUBSS,  709 

gifuty,  whieh  was  impoasible  not  to  deioribe  ai  an  oooi- 
pmj  right. 

(5)  That  (a)  people  who,  in  the  upa  and  downs  of  fortone, 
)^  once  been  pioprietoxa  and  held  the  ftill  rights  bat  now 
^  fijlen  to  an  inferior  position,  and  (6)  persons  who  had 
]m^  been  attached  to  the  soil  as  revenue  assignees,  but 
irhose  revenue  rights  had  oome  to  an  end  or  were  re- 
«imed,  should  have  a  protected  tenancy  in  that  land« 

§  5.  TU  Law  of  1S6S. 

The  result  of  these  inquiries  was,  that  after  a  Committee 
hid  sat  at  Murree,  and  other  discussions  had  been  eon^ 
daded  (which  it  is  now  of  no  interest  to  detailX  the 
Fuijft  Tenant  Law  was  enacted  as  Act  XXVIII  of  x868. 
This  Act  was  summary,  and  in  its  language  somewhat 
erade ;  it  dealt  briefly  and  comprehensively,  in  the  style  of 
local  laws  of  twenty  years  ago,  with  the  heads  of  subjects, 
and  left  many  matters  of  detail  unnoticed.  On  the  whole, 
it  may  be  said  that  the  Act — as  a  first  attempt  at  legisla- 
tion on  the  subject — was  more  useful  in  this  shape  than  it 
would  have  been  if  greater  elaboration  had  been  aimed  at 
It  was  inevitable,  however,  that  it  should  need  revision 
after  the  experience  of  several  years. 

It  was  found,  moreover,  that  there  were  legal  difficul- 
ties about  some  sections,  and  especially  about  the  working 
of  the  enhancement  clauses.  Besides  this,  the  first  enacted 
definitions  of  occupancy-right  certainly  failed  to  provide 
for  some  deserving  cases.  The  law  recognized  no  period  of 
twelve  years,  or  any  other  rule  depending  on  mere  lapee  cf 
time,  as  giving  rise  to  a  right  of  occupancy ; — this  principle 
has  always  been  admitted  (as  it  is  still  maintained)  in  the 
PaDJ&b;  consequently  defects  are  not  remedied  by  any 
general  provision,  and  the  specific  definitions  require  to 
be  more  than  usually  accurate  and  sufficient  in  order  to 
prevent  unjust  omission. 

§  6.  The  DifiGultiee  in  Act  XXVIII  c/ 1868. 
In  1876  attention  began  to  be  called  (by  the  Chief  Court 
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and  the  nnandal  Commiadoner}  to  some  of  the  legal  diffi* 
culties  in  working  the  Aot  of  x868.  But  eTen  moie 
fierioQB  difficulties  were  later  felt  in  two  districts,  which 
are  mentioned  in  the  Statement  of  Objects  and  Beawne^ 
with  which  the  new  law  was  introduced  into  the  Legis- 
lative Council  in  June^  1886  '• 

The  difficulty  that  arose  in  Hushyirpur  was  a  double 
one.  There  are  no  less  than  44,000  occupancy-tenant 
holdings  in  that  rich  district,  where  the  population  is 
dense,  and  most  of  them, — ^paying  at  revenue  rates  with  or 
without  some  addition  for  *  miUk^na^* — were  legally  liable 
to  a  fair  enhancement.  There  was  the  usual  difficulty  in 
enhancing  rents  fairly  under  section  11  of  the  old  law, 
which  directed  a  comparison  with  other  tenants  of  '  tU 
aame  class.*  It  happened  that  in  Hushyirpur  there  was  a 
great  demand  for  land,  and  it  was  not  difficult  to  point  to  a 
number  of  plots  of  good  land  for  which  owners  and  occu- 
pants of  other  lands  were  willing  to  pay  very  high  cash- 
rents  to  secure  them  for  members  of  their  family,  who 
could  not  be  provided  for  on  the  family  holding.  By  law 
those  high  rents,  if  the  land  and  conditions  generally  were 
similar,  could  be  appealed  to  as  standards  for  raising  the 
rent*. 

But  in  Sirsd  district  (one  of  those  formerly  in  the  North- 
Western  Provinces')  the  villages  were  for  the  most  pai't 
established  under  grants  of  local  rulers,  about  eighty 
or  ninety  years  ago.  The  founders  and  the  grantees  (or 
their  representatives)  were  at  the  first  Settlement  in  1852, 


>  This  WM  the  flnt  BUI.  It  was 
f uUj  diacuflsed  and  redrafted  (Bill 
Ko.  II),  July,  1887,  again  modified 
(BiU  No.  Ill)  in  September,  1887, 
and  passed  in  its  final  shape  on  asrd 
September,  1887.  It  came  into 
force  on  ist  NoTember,  1887,  bj 
Notification  No.  706,  Fat\jdb  Gazette 
of  3rd  NoTember,  Part  I,  p.  578. 

*  It  might  hare  been  a  question, 
indeed,  whether  such  oases  were  *  of 
the  tame  class ' ;  but,  howeyer  that 
might  be,  it  certainly  would  havebeen 
a  matter  of  legal  argument  and  pro- 
longed litigation  in  appeal.    As  it 


was,  a  number  of  the  tenants  were 
protected  by  entries  in  the  Settle- 
ment Reoonl,  and  as  these  would 
remain  in  force  till  Uie  new  Settle- 
ment Records  were  sanctioned  and 
handed  oyer  to  the  district  office, 
Government  preTented  the  mischief 
of  litigation  by  withholding  sanc- 
tion to  the  new  Records  tiU  Act 
XVI  of  1887  was  passed. 

'  I  may  once  more  remind  the 
reader  that  this  district  has  since 
been  abolished  and  divided,  Fyizillci 
has  gone  to  Firozpur  and  the  rest 
toHisir, 
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mjuftnimfl  ai  piroprieton,  and  the  tenants  who  he^^  tfaem 
^ran  apedally  recorded  ae  hereditaiy  or  '  oeenpaiiey- 
toiBiits,'  though  thejr  oould  no  longer  do  aa  they  pleased 
with  the  tcMU^  which,  on  the  osaal  prindples  of  the  North- 
Western  Settlement^  was  handed  over  as  a  ffSt  to  the  pro* 
prietary  bodyK  When  in  187a  a  new  Settlement  became 
dae,  it  was  found  that  a  considerable  number  of  ordinaiy 
tenants  had  taken  land,  and  had  cleared  some  265,000 
additional  acres  of  waste.  But  under  the  Panjib  law 
they  were  mere  tenants-at-wiU,  though,  had  the  district 
lemained  in  the  North-Westem  Provinces^  under  Act  X  of 
1859,  many  of  them  (who  had  held  for  twdve  years)  would 
have  become  occupancy-tenants.  There  was,  therefore,  at 
Settlement  time  a  considerable  excitement.  The  landtords 
issued  notices  of  ejectment  so  as  to  secure  the  tenants  not 
being  treated  as  occupancy-tenants  (as  those  in  1852  had 
been):  and  the  tenants  filed  many  suits  to  contest  the 
ejectment '. 

A  report  on  the  working  of  the  Tenancy  Law  was 
then  called  for  by  the  Government  of  India,  and  was 
fumisbed  in  October,  1881.  It  is  unnecessary  here  to 
allude  to  the  various  Committees  which  sat,  or  to  the  succes- 
uve  drafts  of  Bills  which  were  prepared*  A  measure  was 
introduced  into  the  Legislative  Council  in  June,  1886, 
and  finally  (after  careful  consideration)  a  fourth  revised 
Bill  was  passed  into  law  as  Act  XVI  of  1887,  and  received 
the  assent  of  the  Governor-General  in  Council  on  23rd 
September,  1887. 


>  It  wiU  be  remembered  that, 
originally,  the  waste  was  no-man's 
land,  or  belonged  to  the  ruler.  The 
grants  for  founding  villages  speci- 
fied no  particular  area ;  and  the  cus- 
tom was  for  tho  founders  and  the 
tenants  alike,  to  cultivate  what  land 
they  chose.  When  our  Government 
had  to  make  boundaries  for  the 
estates,  and  to  allot  a  fair  gift  of 
waste  to  each,  it  was  naturally  to 


the  proprietors  (not  tho  tenants) 
that  the  gift  was  made.  Tho  pro- 
prietors found  out  the  value  of  this 
gift,  and  when  a  tenant  wanted  to 
take  up  some  more  waste  (as  he  had 
hitherto  been  accustomed  to  do^of 
his  own  will  and  pleasure)  he  found 
that  the  landlord  now  Interfered 
and  would  not  let  him  have  it  with- 
out permission  and  a  rent-payment. 
■  See  the  note  to  p.  707,  ante. 
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$  7.  OompariBon  of  the  Old  and  New  Law. 

It  baa  constantly  to  be  borne  in  mind  that  the  olgee 
of  the  present  Act  is  only  to  remove  legal  difficulties,  aa< 
to  provide  for  acknowledged  specific  cases  of  hardship,  an< 
to  complete  the  provisions  needed  on  a  variety  of  matten 
which  the  old  and  more  roughly  cast  Act  of  i868  had  lef 
undetermined.  Bvi  the  principle  of  the  tenant-righ 
i^emaine  aa  it  woe  before.  To  show  how  the  provision  foi 
the  main  classes  of  tenant-right  has  been  adapted  to  meei 
the  difficulties  above  explained,  I  shall  place,  side  by  side 
the  sections  of  the  two  Acts,  the  repealed  one  (Act  XXYII 
of  1 868)  and  the  present  law  (XVI  of  1887). 

§  8.  Claesea  of  Occupancy'Tenanta. 
Section  5  describes  the  classes  recognized :— - 


BsfaUnf  Law  of  1807. 


5.    (x)  A  tenant — 

(a)  who  at  the  oommenoement  of 
this  Act  has  for  more  than 
two  geneFAtiona  in  the  male 
line  of  descent  through  a 
grand*father  or  grand*uncle, 
and  for  a  period  of  not  lees 
than  twenty  years,  been  oc- 
cupying land  paying  no  rent 
therefor  beyond  the  amount 
of  the  land-reyenue  thereof 
and  the  rates  and  ocssos  for 
the  time  being  chargeable 
thereon,  or 


(ft)  who,  having  owned  land,  and 
having  ceased  to  be  land- 
owner  thereof,  otherwise  tlian 
by  forfeiture  to  the  Govern- 
ment or  than  by  any  volun- 
tary act,  has  since  he  ceased 
to  be  land-owner,  continuous- 
ly occupied  the  land,  or 


(e]  who,  in  a  village  or  estate 
in  which  he  settled  along 
with,  or  was  settled  by,  the 


Old  Uw  of  186S. 


5.  Every  tenant  who— 

(x)  has  heretofore  [i.e.  befor 
the  date  of  the  Act]  paid  n 
rent  and  rendered  no  servic 
in  respect  of  the  land  oeeu 
pied  by  him,  to  the  proprli 
tor  thereof  for  the  time  beln, 
beyond  the  amount  of  land 
revenue  and  village  cosm 
for  the  time  being  chargeabl 
thereon,  and  whose  fathc 
and  grand-father,  uncle  am 
grand-unole,  occupying  th 
same  land  have  paid  no  ren 
and  rundorod  no  sorvioo  ii 
roMpcct  thereof  to  such  pro 
prietor  beyond  the  amoun 
aforesaid : 

(a)  or  who  has  involuntaril; 
parted  or  shall  involuntaril; 
port  with  proprietary  right 
in  any  land  otherwise  thai 
by  forfeiture  to  Government 
and  who  has  continuous! 
occupied  or  shall  oontinuouMl 
occupy  such  land  or  any  psi 
thereof  from  the  time  of  sue 
parting: 

(S)  or  who  is,  at  the  date  of  th 
passing  of  this  Act  [9x1 
October,  186&]  the  represex 
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fimnder  tk&noi  at  ft  eulUTft- 
tor  therein,  oeenpM  Und  on 
the  tweniy-flnt  day  of  Oeto- 
ber,  x868,  ftnd  has  oontinu* 
ottsl  J  oeeupied  the  land  ainoe 
that  date,  or 

(fi  who  being  jAgCrdAr  of  the 
estate  or  any  part  of   the 
estate  in  whieh   the    land 
ooeapied  by  him  is  situate, 
has    eontinuously   ooenpied 
the  land  for  not  less  than 
twenty  years,  or  haying  been 
such  jugirdj&r,  oocupid  the 
land  while  he  was  jAglrdir 
and  has  continuously  occupi- 
ed it  for  not  less  than  twenty- 
years,— 
has  a  right  of  occupancy  in  the  land 
■0  occupied,  unless  in  the  case  of  a 
tenant  belonging  to  the  class  speci- 
fied  in   clause    (e)    the    landlord 
proTCS  tliat  the  tenant  was  settled 
on    land    pruyiouitly   cleared   and 
brought  under  cultiyation  by,  or  at 
the  expense  of,  the  founder. 

(a)  If  a  tenant  proyes  that  he  has 
eontinuously  occupied  land  for 
tliirty  years  and  paid  no  rent  thero- 
for  beyond  the  amount  of  the  land- 
ivvenue  thereof,  and  the  rates  and 
ecssos  for  the  time  being  chargeable 
therein,  it  may  be  presumed  that 
ho  has  fulfilled  the  conditions  of 
clause  (a)  of  sub-section  (x). 


tatiye  of  ft  poffMB  who  tettlad 
aa  ft  enltiyator  in  tho  Tillage 
in  which  the  land  ooeopie4 
by  such  tenant  waa  aitnato 
along  with  the  taandan  of 
the  Tillage: 

(4)  or  who  is  or  has  boon  J<gir> 
dilr  of  the  Tillage  or  any 
pi^  of  the  Tillage  in  which 
the  land  occupied  by  him 
as  tenant  is  situate,  and 
who  has  eontinuously  ooco* 
pied  such  land  for  not  less 
than  twrenty  years : 

shall  be  deemed  to  hays  a  right  of 
ooenpftncy  in  the  land  so  oeeupied. 


It  will  be  observed  that  these  elanaes  provide  for  all 
persons  who  '  naturally/  i.e.  aceording  to  the  real  eostom 
and  facts  of  their  holding,  onght  to  be  called  in  terms  of 
law '  occupancy-tenants  V 


*  In  clause  ( a)  the  wording  is  a 
modification  or  oompromise  regard- 
ing the  question  which  arose 
wliothor  the  word  'heretofore'  in 
the  old  clause  should  be  retained  or 
not  The  legal  meaning  is  tliat 
which  (as  affirmed  judicially)  I 
luve  inserted  within  square  brack- 
ets, but  it  was  oommonly  understood 
to  moan  *  heretofore'  with  refer- 
ence to  the  date  of  suit,  or  inquiry 
at  Settlement,  as  the  case  might  be ; 
and  so  persons  got  rights  who  had 


held  without  paying  rent  or  osttIoo 
for  three  generations,  but  including 
the  immedUto  past,  and  not  wholly 
in  the  time  W^  the  Act  CL  o.  be- 
fore 1868)  as  the  law  requirsa. 
There  wore  argumenta  for  altering 
the  law  to  legaliie  the  common 
Tiew ;  but  on  the  whole  the  present 
rule  was  preferred.  But  it  will  be 
obsenred  tliat  the  difficulty  of  prey- 
ing what  happened  so  long  ago  aa 
three  generations  Won  tkt  pnaemi 
Ad  oommenoed   (1887),  is  not  so 
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The  explanation  which  attaehee  to  danse  (c)  is  intended 
to  meet  cases  of  persons  who,  though  their  traancy  might 
date  from  the  founding  of  the  village,  yet  bore  no  part 
in  the  labour  and  expense  of  clearing,  but  were  merely 
admitted  on  land  already  deared  and  prepared  for  cultiva* 
tion:  such  persons  would  not,  by  custom,  have  had  the 
same  privileges  as  those  who  were  really  co-founders. 

In  clause  (d)  'j&gfrddr'  includes  a  'mu'&fidir*  or  any 
other  grantee  of  revenue  (see  definition  clause,  No.  15)  but 
not  a  village  servant  (often  remunerated  by  a  small  rent 
and  revenue-free  holding).  It  often  happened  that  these 
grantees  of  plots  were  formerly  full  proprietors  or  members 
of  conquering  tribes,  who  were  conciliated  or  consoled  for 
the  loss  of  possession  by  such  j&girs ;  and  if,  as  such,  they 
had  obtained  cultivating  possession — though  they  could  not 
be  called  owners  of  the  land,  or  even  'sub-proprietors,' 
it  was  at  least  fair  that  a  right  of  occupancy  should  be 
secured  to  them. 

§  9.  Addiiianal  Cases  of  Right 

Aet  XVI       Besides  these  '  natural '  classes  of  tenants,  the  law  recog- 
^  ^  ''     nizes — ^necessarily — two  others : — 

(i)  tenants  recorded  in  a  Settlement  sanctioned  before 
the  old  Act  was  passed  (October  aist,  1868); 
those  entries  had  all  been  revised  and  scrutinized, 
and  in  some  cases  had  been  repeated  in  later 
records ;  clearly  it  would  never  do  to  reopen  long 
settled  questions  of  this  kind ; 

»r^  a  (ii)  is  another  case  of  rarer  application :   it  may  be 

that  a  man  can  prove  that,  though  neither  under 
Section  5  nor  entered  in  any  Settlement  Record, 
still  he  has,  on  other  grounds,  such  a  strong  claim 
to  consideration,  that  a  Court,  in  common  fairness, 
would  allow  his  right.  I  have  seen  but  very 
few  such  cases,  and  in  these  a  grant  or  promise 

gTMl  M  that  of  going  baek  three     pntumptlon  nitted  hy  sub-aeetlon  (a) 
gaoMmiioiu  be/on    1B6S;  and  the      materially  faeiliutes  proof. 
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bjr  tbe  landowner  or  overloid  not  to  vemoro  Ao. 
tenant^  has  been  proved.  Or  it  iniglit  be  tbei 
a  tenant  oould  show  tbat  persons  situated  ezaetl J 
as  he  was,  had  been  allowed  rights  under  seetion 
6t  or  that  some  speeial  local  custom  was  prored^ 
Seetion  11  of  the  Aet  merely  saves  all  persons  who  bad 

rights  nnder  the  law  of  18681  from  being  snppoaed  to  loae 

them  owing  to  any  condition  or  amendment  inserted  in  the 

Aet  of  1887. 
All  other  tenants  are  tenants-at-will ;  and  no  mere 

length  of  possession  will  give  a  right. 

f  10.  VarietieB  of  Method  in  Bent-paying. 

Befors  we  can  understand  what  protection  is  afforded  by 
law  to  tenants  of  both  classes  (occupancy  and  ordinary)  with 
Rspeet  to  their  renU  and  to  ^ecfmenf,  it  must  be  explained 
that  eash-rents  at  a  competition  rate  per  acre  of  land,  and 
varying  according  to  the  value  or  dass  of  land,  are  still 
only  occasional  (see  table  at  the  end  of  this  section).  The 
roader  will  remember  that  in  the  Panjib  only  about  49  per 
cent  of  the  cultivated  land  is  held  by  tenants  as  against  74 
per  cent  in  the  North-Westem  Provinces.  A  considerable 
number  of  occupancy-tenants  pay  no  rent  at  all— only  the 
revenue  and  cesses*.  Others  pay  the  revenue  plus  a  small 
'  proprietary  *  due  (as  explained  in  an  extract  p.  708) ; 
others  again  pay  in  the  same  way  as  ordinary  tenants,  only 
at  more  or  less  favourable  rates.  In  fact,  we  have  as  many 
as  six  classes  which  may  be  distinguished  in  respect  of 
variety  in  the  form  of  payment : — 

(i)  paying  at  revenue  rates  without  addition ; 

(ii)  paying  at  revenue  rates  with  some  addition  by 


*  Sea  ReTenae  Judgmenta  Ko.  4 
Iff  1875  and  No.  4  of  1876  (Panjdb 
RMord). 

See  alao  Clril  Gaaa  No.  iia  of 
1880  for  a  eaae  of  tenant  bj  grant, 
aiid  aoo  Rovenuo  Judgment  KOi  la 
uf  1880  for  a  eaae  depending  on 
peculiar  drtttnutfaiiccf. 

Alao  No.  iS  (Revenue)  of  1880 


where  ft  rfllo^t  cMafoNi,  that  n  penon 
(or  hia  father  ftnd  himaelf )  hftTing 
held  for  30  yeara  and  paying  only 
reTenue  and  oeaaee,  waa  entitled 
under  aeetion  a  I^ength  of  poMoa- 
aion  is  here  an  %9eM9id  of  the  elaim 
but  it  la  not  the  fob  ground. 

'  But  aoe  aomo  remarka  on  thia 
ftt  p.  704,  ftnte. 


xn 


ti. 
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way  of '  mantfa'i'  or '  mflikfaa,'  or '  Uswa '  (pro« 
prietary  due  or  profit)  to  the  landlord ; 

(iii) Spaying  oash-rents  by  a  lump-sum  on  the  holding 
(<Ug&n'or<diakot&'); 

(It)  paying  cash-rents  by  rates  per  Mghd^  or  on  some 
other  measure  of  area  (shara'-naqdl  7 ; 

(v)  paying  grain-rents  (batdi  or  bhdoli)— Le.  a  share 
of  the  actual  grain-heap.  There  may  be  a  rent 
payable  in  kmd,  but  fixed  in  gross,  Le.  con- 
sisting of  a  settled  quantity  of  grain  of  diffe- 
rent kinds  (or  one  kind)  irrespective  of  what 
the  actual  yield  is ; 

(vi)  paying  grain-rents  by  (kan  or  kankiit)  an 
appraisement  of  the  standing  crop,  and  delivery  of 
a  quantity  of  grain  according  to  the  estimate  of 
the  landlord's  share.  Whenever  grain-rents  are 
paid,  it  is  usual  to  take  a  certain  sum  in  cash  on 
account  of  particular  crops,  known  as  *  zabti  V 

But  it  is  quite  possible  that  any  tenant  may  pay  partly 
in  one  method  and  partly  in  another.  Any  one  of  these 
forms',  too,  may  be  found  in  the  case  either  of  an 
occupancy-tenant,  or  a  tenant-at-will ;  no  one  is  ahaolvidy 
characteristic  of  either  class. 

§  IX.  Privileges  of  Occupancj/'Tenanta — Enhan/cemenU 

Act  XVI        Occupancy-tenants'  rents  not   paid  in  cash   are   only 

M^  M*     cnhanceable  when  part  of  the  land  becomes  irrigated,  by 

a  change  from  the  grain-share  customary  for  dry  land, 

into  the  share  customary  for  irrigated  or  river-moistened 

land,  as  the  case  may  be. 

*  ^b^f ,  ftrom  !|^bt  (A)  «  tequM-  equiTalent 

trmtcMl,  roaervod  :  appiiod  to  parti-  '  A  oommon  form  of  ftenaney  ia 

cuUr   (and    auperior)    cropa    liko  where  the  proprietor  has  mefiffoged, 

tobaoeo,  melons,  pepper,  fte.,  ke.,  and  agrees  to  work  the  land  ai 

which,  not  being   easily  dirlsible  tenant  under  the  mortgagee,  pay* 

in  kind,  and  also  well  able  to  pav,  ing  a  cash  rent  or  a  oertain  shaie  of 

are  always  represented,  on  the  grain  the  produoe,  or  bo|h« 
division  being  a^usted,  by  a  eash 
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EnhanetiiMot  of  eath-iwnts  (tinder  the  aboro 
liiiieeB)  may  be  bad  under  seetion  22. 

As  r^gardii  enhancement  in  other  eases,  the  elsssw  of 
tenant  specified  in  sections  5  and  6  and  8  respeetiTely, 
form  so  many  degrees  of  privilege ;  the  first  is  the  most 
bToured :  he  can  only  be  made  to  pay  two  annas  mflik- 
ina^  for  every  rupee  of  revenue,  plua  rates  and  ceasesi  that 
he  pays.  The  other  classes  of  section  5  can  be  made  to 
pay  six  annas  per  rupee ;  and  those  of  sections  six  and 
eight  (unless  in  the  case  of  a  special  contract)  twelve  annas 
per  rupee*. 

The  tenant  has  a  per  coTitra  right  of  claiming  a  redue^ 
iian,  on  the  ground  that  *the  productive  powers  of  his 
tenancy  have  been  deceased  by  a  cause  beyond  his  controL* 


$  I  a.  Alteratwn  of  Rent  an  alteration  of  Area* 

It  will  be  observed  that  enAancentenf  on  the  ground 
of  vMrttue  of  area  (which  is  not  really  enhancement  at 
all)  is,  in  the  Act,  properly  kept  separate  from  the  fore- 
going provisions;  and  there  is  also  the  corresponding 
rig^t  to  an  abatement  on  decrease  of  area.  The  Act, 
therefore,  has  a  special  heading  for  *  alteration  of  rent 
on  alteration  of  area.* 


§  1 3*  General  Condition  that  Rente  muet  he  fair^  and  lakt 

for  a  term  of  years. 

It  is  important  to  remember  that  the  law  adds  a '  rider '  8m.  ts. 
to  aU  enhancement  and  abatement  rules.    The  proviidons 


>  'MiUikins,'  it  wm  beraoolleeted, 
it,  in  Bengal  and  elaowhera,  nraall  j 
•mployed  to  mean  an  allowance  to 
an  cc-propriotor  bj  way  of  totof Ann 
for  a  loftt  right  In  the  Fa^Jib 
it  it  used  more  oommonly  to  mean 
what  an  inferior,  or  a  tenant,  pays 
by  way  of  reeogniiing  a  superior,  or 
landlord's  right 

'  This  method  of  caleulating  rent 
with  referoneo  to  the  roTsnue  stan- 
dard, is  familiar  in  the  Fa^Jiib  and 
lias  been  substituted  for  section  it 
of  the  old  Act,  which  attempted  to 


compare  the  tenant  la  4|iiestioB 
with  other  tenants  (in  the  same 
or  adjoining  Tillages)  *  of  tho 
class'  (baring  or  not  haring 
ooeupancnr  as  tho  case  might  be> 
*and  holding  land  of  a  similar 
description  and  with  similar  ad* 
^Tantagcs.'  It  often  happened  that 
such  a  comparison  was  impraetic* 
able ;  or  if  practicable,  that,  owing 
to  special  demand  for  lands  or  other 
local  causey  there  would  be  rents 
so  high  that  comparison  would  be 
unfair. 
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fix  limits,  but  the  Court  is  always  to  regard  (not  only 
the  legal  limits,  but  also)  what  is  *  fair  and  equitable ' 
in  the  particular  case. 
f^M.  04.  There  are  also  (as  usual)  limits  to  the  repetition  of 
the  enhancement  process ;  so  that  when  a  rent  has  been 
enhanced,  it  cannot  again  be  raised  for  five  years  in 
some  cases,  and  ten  in  others. 

§  14.  Privileges  of  Oecupancy'Teruint&^EJectment. 

I  may  pass  over  the  provisions  regarding  relinquishment 
(express)  and  abandonment  of  holding  (without  notice)  and 

Am.  s9>  speak  of  efectment.  The  occupancy-tenant  can  only  be 
ojoctod  on  the  ground  (t)  that  he  has  used  the  land  in  a 
manner  incompatible  with  agricultural  use,  or  (2)  that  if  he 
has  to  pay  rent  in  kind,  he  has  failed  to  cultivate  as 
usual  ^,  or  (3)  that  he  has  an  unsatisfied  decree  for  arrears 
of  rent  against  him. 

The  ejectment  of  an  occupancy-tenant  must  be  by  decree 
(i.e.  a  judicial  afiirmation  of  the  existence  of  the  cause 
specified  by  law)  except  in  the  case  of  an  unsatisfied  decree 
for  arrears,  in  which  an  application  may  be  made  to  the 

fl«^  44*  Revenue  Officer  for  eummary  qectment  This  latter  pro- 
ceeding enables  the  Revenue  0£Scer  still  to  give  the  de- 
faulting tenant  a  chance,  by  allowing  fifteen  days'  grace  for 
him  to  pay  up  in.  But  the  tenant  does  not  forfeit  his  right 
to  compensation  if  any  is  due  under  the  Act. 

Any  decree,  or  order  on  an  application,  for  ejectment^  is 

ordinarily  carried  out  only  between  ist  May  and  15th  June, 

ie.  after  one  harvest  and  before  operations  for  the  next 

'  crop  begin ;  unless,  indeed^  for  special  reasons,  the  decree  or 

order  expressly  directs  otherwise. 

See.  49^  The  Act  has  provided  some  new  and  useful  directions 
regarding  a  case  which  often  arises,  viz.  that  ejectment— 
however  justifiable— has  to  take  place  when  some  part  of 
the  crop  is  still  immature  or  still  ungathered,  or  where  a 

^  And  eTon  then  the  CSourt  nuj  decree  damagee  or  eoqipensatlon  and 
not  <^eotnient  (see  lootion  48). 
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poirtioii  of  the  land  has  been  prepaied  for  the  next  sowing^ 
I  have  given  some  examples  on  the  snlgeet  extraeted  from 
Financial  CoTivnUananer^a  dmaoL  Circular  (Flart  II,  Nob 
17),  and  refer  the  reader  to  the  passage  in  the  Chapter  on 
*  Revenue  Business  *  (seetion  on  DtUiea  under  tlie  Tenancy 
Ait). 


§  15.  Otiier  Pritrilegee  of  Occupaney-Teruinte— Right  cf 

Alienati4>n^ 

The  tenant-right  under  any  clause  of  seetion  5,  is  (rtins- 
femUe^  subject  to  oertain  conditions  for  which  the  Aet 
must  be  read  in  detail.  Speaking  generally,  the  require- 
ment is,  that  notice  bo  served  through  the  Bevenue  Office 
on  the  landlord,  who  is  allowed  a  month  within  which  to 
exorcise  a  right  of  pre-emption,  whereby  ho  buys  the  tenant* 
right  out  and  out.  Any  co-sharer  in  a  joint-proprietaiy 
body  may  exercise  this  right. 

The  landlord  has  a  certain  right  in  case  the  occupanqr-  8ml  ss. 
title  is  eold  in  execution  of  a  decree  (Le.  involuntarily). 

A  minor  right  of  occupancy,  i.e.  not  under  seetion  5,  is 
not  either  attachable  or  saleable  in  execution  of  decree,  nor 
is  it  transferable  without  the  previous  consent  of  the  land-  SaiL  5I 
lord. 

All  irregular  transfers  are  voidaile  at  the  option  of  the  SaiL  Sa 
landlord. 

An  occupancy-tenant  may  evUet  (subject  to  any  pro  vision 
of  the  Act  and  any  contract  in  writing  between  him  and 
his  landlord)  for  a  term  not  exceeding  seven  years.  B*^  5^ 

§  16.  Succession  to  Tenancies. 
The  order  of  devolution  of  an  occupancy- right  by  in-  Sss.  9^ 
heritance  is  regulated  by  law.    It  will  bo  observed  that 
the  widow's  rights  long  acknowledged  by  custom,  is  now 

*  Wotpeakoftho  tpring  hanrefi  there   not   ripe,    end    vnent,    er 

And  the  autuma  harvest;  but  in  part   of  the    erop   will   still    be 

fact,  what  with  voriotiet  in  noil,  standing  while  Uio  tenant  hae  been 

difTuroncoa  in  diiitrict,  climate,  and  ploughing   up  and  ridging  other 

many  other  ciroumatanoes,  no  dates  fields  for  a  next  sowing :  this  SMt 

«no  positive  and  univonal :  there  had  hitherto  boon  ignorod. 
will  always  be  a  crop   here   and 
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legalised  expressly ;  but  her  tenure  is  for  life  luill  without 
power  of  transfer ;  and  it  is  lost  by  re*marriage.  tNo  other 
female  inherits.  All  this  is  matter  of  universal' ^ '  ttom. 
Collateral  succession  is  limited  to  the  easor^^here  the 
collateral  and  the  landholder  are  descended  froni^a  common 
ancestor  ivho  had  occupied  the  land. 

w 

i  17.  Otl^  Righte. 

A  landlord  cannot  make  an  improvement  (as  defined  in 

the  Act)  on  an  occupaftcy-holding  (except  of  course  by 

See. 61.      consc.  t)  without  the  permission  of  the  Collector  fand  see 

remarks  on  the  point  under  the  head  of 'Revenue  Tii^iiness*). 

Having  made  the  improvement,  there  may  be  £  special 

See.6tt.     enhancement  of  rent.  '    ^ 

The  oo<«pan<7-ten.nt  can  .Iway.  nu&e  an  imp?-:; Wt 

himself  on  his  tenancy.    He  is  always  entitled  to  i    qr«n- 

See.  68.      aation  for  it,  if  ejected.  "'^^;  ' 

yrqLTf 

§  18.  Protection  to  Ordinary  Tenante.  ^^^ 

The  principle  of  the  law  is  that  ordinary  tenan'* 'es,  as 
regards  the  rent  and  enhancement,  are  generally  subject  to 
contract  between  the  parties.    But  ordinary  tenanu  are 
protected  under  the  Act  in  various  ways ;  and  the  casero/the 
Sir8&  tenants  before  mentioned,  was  thus  sufficiently  pro- 
vided for,  without  creating  any  new  or  special  kV^  of 
occupancy-right^  under  the  general  provisions  as  amex)2lecL 
I  may  refer  first  to  the  provisions  about  grain-paying 
8eee.ie(t)  tenants;  on  the  otherhand.ifthe  tenant  is  dishonest  and  tries 
"'^  to  remove  grain,  the  landlord  is  protected  by  the  legal  pre- 

8ee.  le.      sumption  that   the  grain-heap  ought  to  consist  of  the 
maximum  produce  of  a  full  harvests  yj; 

It  is  also  a  solid  convenience  to  a  tenant  holding  ui  ler 
8ee.  15.      several  co-sharing  proprietors  that  they  cannot  come  il  •  /n 
on  him  severally  for  fractional  shares  of  rent.    He  need 
only  pay  his  whole  rent  to  one  man.  • 

*  On  the  weU-known  prineiple  of  'omnU  preeamuiitar  eontra  ' 
iorem.' 
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nen  L.6  proviaton  about  altamtioii  of  rail  fdlowiiig  oa 
altemtio*  of  9xm,  abeadj  aUuded  to.  applies  to  aU  tenaats» 
and  f    «fie  rules  about  remissioii  of  rent  for  cslamities. 

A  tens:  of  any  kind  can  only  be  ejected  after  issae  of 
notieei  at  the  end  of  the  'agrionltnral  year':  and  this  notice 
IB  mtAfi  subject  to  certain  conditions.  Section  49  (already 
alluded  to)  equally  applies  to  ordinary  tenants:  and 
imprcvements,  though  they  cannot  be  made  without  the 
consent  of  the  landlord,  give  rise  to  a  chum  for  compensa- 
tion on  ejection. 

§  19.  CompeTiMtian  for  Didurbance. 

But  he  special  provision  which  will  protect  such  cases 
as  the  *lelhi  Districts  tenants  (where  they  have  not  got 
ooeu*  y-rights)  is  that  enacted  in  section  69.  A  tenant 
who,  n  *ugh  not  entitled  to  occupancy,  was  yet  a '  but&miir ' 
or  '  'u^r  of  the  waste,  is  not  only  entitied  to  compensation 
for  ^  ».  ovements,  but  also  to  a  special  compensation  for 
didtiirNoice,  in  a  sum— to  bo  fixed  by  a  Revenue  OfHcer— 
not .  '  .eding  five  years'  rent  of  the  land. 


4S- 


§  ao.  StoHetica  of  Tenancy. 

The  following  figures  (for  the  year  ending  with  the  spring 
har  at  of  1 888)  will  serve  to  give  an  idea  of  the  proportion 
of  lands  cultivated  by  tenants  to  those  cultivated  by 
pr(  ietors,  and  of  the  number  of  tenants  paying  rent  in 
kind  or  in  cash,  and  of  tenants  paying  only  the  revenue- 
rate  and  nothing  more. 


«tal 


eultivated 
Ditto  by 

Ditto  by  toiuuit»/V«t  ^rad 

Ditto  hjinuakiMpayingmi 


KunbOTof 
hoUinvu 

169,700 
3»053.77« 


S7,«S4.tei 

176,903 
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• 

By  Wiuuitt  pagring  at 
raf«Dii»-x«tM  with  or 
without  an  additional 
fee  or  *  mdUkdMn ' 

Pairing  other  oitlk-rents 

Faying    rent    in    kind 
(with  or  without  lome 
addition  in  cash) 

Mom*, 

If  RflOOT  OOOUPASOr- 
BfOBIIb 

Hsnbtrof 

Am. 

Nombtrof 

AfM. 

99^539 

IlflfllO 

I5a,8c^ 

Ii39ftz4 
544»aa6 

874,707 

•5ii7a9 
758^488 

1,389.100 

a>88,8a4 
4f3M,8w 

I 

a 


i 

a 
S 


(0  Zabti  rents  * 


(a)  I  produoe  or  more 
(3)|to4     .       . 
(4)fto|     .       . 
(5)j-orlefle. 

(6)  07  fixed  amount  of  prodaee 

(7)  Total  area  under  rente  in  Jkind 


(8)  Total  area  pftying  «aah*rent . 

(9)  Total  eaah-reni     •       • 


iniiMtod 


ia,970 

678,448 
185,608 

557.590 

575.36a 

77.aa9 

1,087,9x7 


919*805 


"W- 


38,461 

1.308,969 

384*653 

957.897 

875.975 

37.191 
3,603,076 


3.999,096 


8,447460 


Seotiok  XL— Thx  Special  Law  and  Local  Featubes 

OF  HazAba, 

§  I.  The  Law  Applicahle. 

For  the  Htain  distriofe,  which  is  a  Boheduled  disirieti  a 
special  set  of  Settlement  Roles  were  passed  under  the 
Panj&b  Frontier  Begal^tion,  issued  under  the  33  Vie.  cap. 
m^  The  Tenanqr  Act  (XVI  of  1887)  is  also  subject  to 
certain  modifications  as  enacted  in  Begulation  XTTT  of  1887, 


'  See  note  at  p.  716,  ante. 

•  See  Bmsfdb  Cbdf  (LogielatiTO 
Department)  sooond  ed.|  1888,  Fart 
IIL  JUgttUUimi  2  4^x879  and  JUgukh 


iUmlli/ 1874.  lliia  law  ia  still  la 
foroo,  end  the  lAnd-Revenue  Aot 
XVn.  of  Z887  appUea  mO^ioMr 
iptcUU  prwitkm^ 
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A0  ngudB  rights,  a  statement  was  made  evt  for  effwy 
▼iDage,  Bhowing  the  whole  of  the  oeeapaota  and  other 
penoos  intereited  in  the  land.  Thia  waa  made  pnUie  and 
diegoaeedy  and  then  the  Settlement  Offieer  dedaied  irfm  of 
•n  these  he  eonsidered  *  proprieton'  and  who  'tenants.'  A 
person  aggrieved  might  petition  the  Settlement  Offieer  and 
get  his  ease  heard  as  a  regular  judieial  suit. 

A  special  provision  was  made  for  dealing  with  eases 
where  there  was  a  double  proprietary  tenure,  which  resolted 
from  the  confusion  introduced  by  the  Sikh  rule. 

I  have  alluded,  in  the  section  on  tenures,  to  a  custom  of 
periodical  redistribution  of  shares  or  holdings  of  land.  In 
Hss&ra  this  custom  is  called,  as  usual,  '  wesh.*  If  this 
custom  was  ancient  (Le.  before  the  Sikh  rule),  and  a  sharer 
had  lost  land  by  its  being  taken  for  public  purposes,  or  by 
diluvion,  the  Settlement  Officer  might  award  him  (under 
certain  conditions)  a  plot  out  of  the  *  shimiUt '  or  common 
land  of  the  village ;  but  if  he  had  already  been  paid  com- 
pensation by  the  State  for  the  land,  he  must  refund  the 
money  to  the  common  fund  before  getting  the  land. 

Rights  in  village  sites  were  also  recorded,  but  the  reoord 
is  only  to  be  primd  facie  evidence  as  far  as  these  entries 
are  concerned. 

Pre-emption  customs  were  recorded  and  followed.  So 
sbo  inheritance  customs^  either  of  tribes  or  villages,  were 
defined,  subject  to  certain  rights  of  appeaL 

Succession  in  the  case  of  j^Lgfrs  or  revenue-assignments 
was  also  defined  under  sanction  of  the  Government  through 
the  chief  revenue  authority  (the  Financial  Commissioner). 

Special  rules  appear  also  for  the  appointment  of  villi^ 
headmen  or  lambardirs.  So  also  for  patwiris,  one  of  whom 
ordinarily  is  found  for  each  village. 

The  instalments  of  revenue  are  apportioned  one  to  eaeh 
harvest,  the  dates'  of  payment  being  fixed  by  the  Settle* 
ment  Officer,  so  as  to  fall  about  one  month  after  the  principal 
crops  are  harvested. 
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The  060068  levied  in  addition  to  the  land-xerenae  aie 
0peoial:  one  per  eeni  ie  for  0ohool0  (the  location  of  which 
was  determined  at  the  time)*  and  a  small  rent  and 
revenue-free  plot  ie  to  be  allowed  to  the  aohoolmaoter.  One 
per  cent,  ie  also  to  be  levied  for  the  relief  of  disease  among 
the  population  of  Hazira. 

§  3.  Object  of  the  Record:  exceptional  finality. 

m 

Unleso  (as  in  the  ease  of  the  reoord  of  rights  in  the 
village  site,  already  mentioned)  it  is  otherwise  expressly 
provided,  all  records  of  rights,  eustoms,  liabilities,  and  all 
rules  drawn  up  by  the  Settlement  Officer,  are,  when  sub- 
mitted to  the  Commissioner  and  confirmed  by  the  Financial 
Commissioner,  to  be  considered  as  *  a  final  settlement  of 
all  matters  treated  of/  These  cannot  even  be  revised  at  a 
future  Settlement,  unless  they  relate  to  office-bearers,  and 
their  duties,  to  the  amount  and  method  of  paying  th^ 
Government  revenue^  to  cesses,  or  to  proprietary  rents  of 
any  description. 

No  suit  will  lie  to  enforce  a  right  or  usage  contrary  to 
the  Settlement  record,  except  in  so  far  that  a  suit  may  be 
brought  to  show  that  the  record  of  a  holding  does  not 
represent  the  actual  award  at  Settlement  (in  which  case  the 
record  may  be  amended). 

This,  it  will  be  observed,  is  different  from  the  law  re- 
garding ordinary  records  of  rights.  There  is,  however,  a 
general  exception  in  favour  of  persons  who  can  prove 
(within  three  years  of  the  date  of  final  report)  that  they 
were  not  in  the  Panjib  during  Settlement,  and  did  not 
know  what  was  going  on. 

In  short,  the  object  was,  in  Hazira,  to  give  no  ground  for 
continuing  those  long  disputes  which  the  ancient  incursions 
of  tribes,  and  local  feuds,  and  the  changes  and  dispossessions 
of  the  Sikh  rule,  had  given  rise  to. 

On  the  establishment  of  peace,  long  ousted  landholders 
sought  to  get  back  their  rights,  mortgagors  desired  to  be 
replaced,  and  so  forth.    All  these  matters  were  once  for  all 
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gone  into  on  the  qnyt  hy  a  partiealarly  competent  offleer* 
with  ample  opportonitiee  for  appeal 

EveiythiDg  that  oonld  eoncem  anybody,  landlord  or 
tenant^  was  carefully  inquired  into  and  recorded  then  and 
there.  After  a  cautiouB  examination  and  approval  of  the 
reooid,  it  was  made  final,  and  all  questions  settled  and  hopes 
of  change  rendered  futile.  Such  a  course  was  essential  in 
a  district  inhabited  chiefly  by  primitive  and  quarrelsome 
mountaineers. 

In  other  respects,  i.e.  as  regards  recovery  of  anears, 
mutation  of  names  in  the  record,  appointment  of  offidals, 
&c.,  the  Land-Revenue  Act  is  in  force. 


§  4.  Tenancy. 

The  ordinary  Tenancy  Law  is  also  slightly  modified  in  its 
application  to  Hazira  by  a  special  Regulation  ^ 

Occupancy-rights  are  given  to  persoos  who  fiatumUy  have 
such  rights ;  but  the  terms  required  to  be  specially  adapted 
to  Hazftra  where  not  only  had  the  Sikh  rulers  dealt  direcft 
with  the  tenants^  but  we  also  had  given  them  protection  for 
twenty  years  after  annexation.  The  terms  of  section  5 
are  therefore  modified  with  reference  to  the  original  date  of 
the  Hazftra  Regulation,  and  also  contain  special  clauses 
protecting  tenants  who  had  held  from  the  date  of  the  sum- 
mary Settlement  in  1847*. 

Section  1 1  is  modified  to  meet  the  additional  clauses,  and 
section  2%  (the  enhancement  section)  in  a  corresponding 
manner. 


>  Colonel  E.  O.  Waoe.  It  It  with 
unfeigned  regret  that  I  reoord  the 
low  &e  Pkioyinee  sustained  by  the 
death  of  this  eminent  Revenue 
Officer  (at  the  time  first  Financial 
Commissioner)  in  .the  spring  of 
1889,  when  I  was  preparing  to  re* 
vise  theee  pages. 

'  Begulathn  XIII  ^  1887  repeals 
the  earlier  /Ze^Mlo/tbfw  III  pi  1873  and 
///  ^  1874.  The  Regulation  extends 
Act  XVI  of  1887  to  HaiAra,  subject 
to  certain  changes  in  sec  s  mo.  10^ 


see.  If,  see.  as,  and  to  alter  Tin 
04)  a  refersnce  to  the  Aet  of  1S68; 
to  one  to  the  HasAim  TBnanej 
Regulation,  1873.  That  Is  the 
whole  change.  The  Legislaiiv* 
Department  Edition  of  tlieTuianey 
Act  glTee  theee  changes  eonvenlent- 
ly  In  foot-notes  to  the  text  of  the 
Aet 

'  See  a  letter  fifom  the  OoToni* 
ment  of  the  Pa^Jib  to  the  Goirem- 
ment  of  India,  No.  1136^  dated 
loth  September,  187a. 
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The  whole  qaeetion  of  waste  and  ton 
special  Begulation  under  the  33  V io.«  e 
was  passed  (superseding  some  earlier  c 
ment  of  the  forests.  There  are  certa 
permanent  forests  and  subject  to  very 
hibitions  and  protections  as  the  gex 
India  contains.  Other  forest  (village 
tective  regulationi  but  not  managed 
mental  officers.  Waste  land  not  dealt  mf 
or  village  forest,  may  be  brought  undei 
restriction.  As  the  country  is  mostly 
prescribed  that  forest  or  turfed  land 
in  all  places  where  there  is  danger  i 
ing-stones,  ravines,  torrents,  and  the 
has  been  that,  pr&cticallyi  the  Govemn 
waste,  that  at  least  it  has  a  right  to 
it  for  forest  purposes,  but  it  gives  up  th 
over,  as  the  people  were  in  former  < 
extensive  user,  and  certainly  were  n 
treating  the  forest  as  if  it  were  their 
allowed  a  certain  share  in  the  valv 
reserved  forest  estates,  partly  to  c< 
exclusion  from  the  tract.  Govemmei 
right  to  a  part  of  the  value  of  trees 
tracts,  because  the  Government  alwayi 
the  trees,  if  not  to  the  forest  itself.  Tl 
was,  not  to  raise  any  theory  of  ownen 
have  been  impossible  to  settle,  but  t< 
what  the  villages  had  enjoyed,  and  px 
its  fair  equivalent.  The  rest  then  rem 
of  the  State  for  the  maintenance  of  pul 


CHAPTER  m. 


1HX  BIVKHUK    OmCIALfl — THJUB   BUStHSBS   AKD 
PBOOIDTTBI. 


SEOnox  1— Bktbnue  OrnoEBS. 

}  I.  The  Fvnameial  (kmrnimioMn. 

At  the  head  of  the  Revenue  AdffiiniBtiiati(m,  uid  dlnettjr 

oader    the   Local    QoTemment,  are  the  two  FnAMOlAt 

COMIf  resiOHiBS  \ 

They  divide  the  -motk.  between  themselves  in  ordinary  am  xnt 
matten  and  give  a  joint   decision  in  eertain  others,  on ^./' 
whiflh  snbjeot  Rales  were  pablished  in  Notifieatian,  Na 
131,  dated  lat  March,  i888> 

}  3.  Direetor  t^ Zand-Secords  and  Aijrievlture. 

In  the  Paig£b,  ss  elsewhere,  a  Director  of  Land-Beeords 

and  Agricnltore  exists  (see  vol.  l  chap.  Y.  p.  354).    The 

irovinee,  has  developed  out  of  the  '  Settlement 

,' an  office  now  no  longer  existing.  The  Director 

.'    and    'Saeond.*  and  Funln*. 

ikr  and  a  Junior  And  the  oUtw  with : — 

S.  lDeo»«  Tu  i  Stamp*  |  Ball 

aiBCMwIn  whtoh  and  EmiM  ;   IVada;  Osart 

ti  nqnlnd,  on*  of  Waida ;  hnakuia  and 
MlonArdiapwoaof  Jtgfn;  Oovamment  anltai 
A  with  : —  I^nd  ImpnivamantandAtri- 
BniMAotiTananey  «nltiira1  Loana  (Aet  XIX  «f 
lal    Aot;    FoToaU  iSSaandXIIof  iBS*)  [  IawI 

Landa;  LcMaaof  AequlaiUon  Aat. 
id,  Ac  ;  BorTeyi ; 


t«I> 


"•aw 


'^*>a, 


"otua 


""iti. 


P'esemj 


"««!., 


?"!««.•  Z".". 


* 


(B«, 


na 


'tab 


""an. 


6irt 


f4e^ 


''-^.:c 


Weoos 


Offlt, 


I«0t(».i. 


1.r 


J* 


'"^■oa 


'"■SJ 
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Bition  of  'Ezte  Aflnstaat  ConmikBoneB.'    Aoeovfi^f  to 

eipericpce  aiidgtaadiiig,theae  AiwiiitontMidEgtnt  AMwhyit 
CominuiicnMrs  (and  also  Tahtfldto)  may  he,  and  ara» 
appointed  AaaJatant  CoUecton  of  the  fizat  grade:  while 
junior  oflfoen  and  N&ib-Tahafldin  axe  inTeeted  with  powen 
of  seeond-gFade  Assistant  Collector. 

There  is  no  occasion  to  enlarge  on  the  sabjeet  of  the 
Colleetor^s  duties  and  powers.  They  are  proTided  hj  law, 
and  are  in  practice  very  much  what  they  axe  in  other  pio- 
finces.  As  usual,  the  Act  reserves  a  number  of  subjeeta  to 
the  jurisdiction  of  the  Revenue  Officers  alone,  and  thcM  8m.  t^ 
cannot  form  the  subject  of  a  suit  in  a  civil  court 

The  functions  assigned  to  a '  Bevenue  Officer*  by  the  Act^ 
may  be  dischaiged  by  whatever  class  of  officeis  the  Local 
Government  determines ;  unless  (as  in  some  sections)  the 
Act  itself  prescribes  some  particular  grade  or  class  of 
Revenue  Officer  as  empowered  to  act  under  it.  The  GazeUe 
Notification,  No.  8i,  of  ist  March  1888,  divides  the  functiona 
onder  the  Act  into  two  groups ;  and  provides  that  powers 
under  group  A  are  to  be  exercised  only  by  Collectors  or 
officers  above  that  grade.  Those  in  group  B  may  be  exer- 
eised  by  Assistants  of  the  first  grade  or  any  higher  officer. 

Officers  below  the  rank  of  first-grade  Assistant  can  act  in 
eases  where  neither  the  Act  nor  the  Rules,  nor  the  Notifi« 
cation,  specify  any  higher  grade. 

Group  A  consists  of  powers  to  appoint,  punish,  or  dismiss 
village  and  pargana  officers ;  to  carry  out  assessments ;  to 
certify  arrears  of  land-revenue  ;  and  to  prepare  the  list  of 
village-cesses  (seep.  6o5,ante).  But  by  the  Act,  an  Assistant  8sa»  st* 
or  Extra  Assistaint  Commissioner  (or  indeed  any  other  per- 
son) can  be  vested  with  the  powers  of  a  Collector,  either 
generally  or  in  respect  of  a  certain  dass  of  cases ;  and  in 
that  case  he  can  dispose  of  matters  in  group  A,  in  general 
subordination  to  the  Collector. 

Group  B  refers  to  defining  boundaries  and  erecting  8ssa  mi, 
marks,  &c.,  and  to  authorizing  distraint  and  sale  of  crops  sST^ 
and  moveable  property ;  and  to  taking  action  in  case  of  a  C^«((4)* 
dispute  as  to  possession  of  property. 
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▲  seoond-grade  Awkfamt  eaimofc  pa»  crden  on  a 

these  matten,  Imt  he  can  (e.g.)  vnquirn  into  the  eoixec 

8m»  a4-     of  the  entries  in  a  Begister  of  Mutations,  as  neither  th< 

nor  the  roles,  nor  the  notification,  require  any  parti 

grade  of  Revenue  Officer  to  perform  the  duty. 

There  is  a  very  complete  account  of  the  duties  < 
Collector  and  his  staff  in  the  volume  of  ConsoL  Cirt 
(Revenue  Officers,  No.  1 8  and  %$)  which  should  be  cons 
The  Giro.  No.  19  deals  with  Settlement  Officers,  and  I^ 
with  Assistant  Commissioners ;  No.  21  with  Extra  Ass 
Commissioners  (who  are  locally  appointed). 

$  6.  TahM  OjgHcera. 

It  will  be  observed  that  in  the  Pax^ib  Act,  the  Tab 
who  is  the  officer  in  charge  of  a  local  treasury,  an 
Revenue  officer  of  the  local  subdivision  of  a  district 
a  *  Tahsfl,'  is  not  reckoned,  as  such,  among  Revenue  oi 
nor  is  a  Deputy  Tahsild&r  (called  Niib-TahsOdir) :  I 
a  matter  of  practice,  both  officers  are,  according  to 
standing  and  exi«rience,  and  to  their  having  passed, 
yet  passed,  the  departmental  examination,  always 
8m.  6  (s).  with  powers  either  of  a  second-grade  or  a  first 
Assistant  Collector. 

The  'tahsiV  as  already  remarked,  is  a  subdivisi 
a  district,  which  is  of  primary  importance  in  the  Pi 
the  Mughal  'pargana'  is  still  remembered  in  some 
and  is  found  convenient  to  refer  to  locally  in  repor 
but  ordinarily  the  'parganas'were  confused  under  tb 

*  taluqa'  or '  U&qa' ;  and  moreover  they  never  had  n 
any,  value  in  the  northern  districts,  where  we  ha 

*  iUqas'  of  tribes.  Consequently,  the  tahsU  is  a  moi 
venient  administrative  unit ;  lajrger  than  the  paigai 
so  disposed  that  ordinarily  about  four  of  them  com 
district^. 

At  the  conveniently  selected  head-quarter  town, 

*  lUwalplndi  happenB   to  haTe     uiMller  hill  tneU).    Am 
MTMi  Uhtils  (of  whieh  two  are     tiz,  and  Flrospur,  fkf. 
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taliflfl  treamny  a&d  offioe ;  and  here  loeal  payniento  a^ 
by  the  Tillage  headmen,  and  local  levenae  petitions  an 
presented.  Some  of  them  axe  disposed  of,  and  others 
reported  on  for  the  orders  of  the  CoUeetor.  The  Tahsfldir, 
as  his  name  implies,  is  the  officer  in  charge  of  snch  a  tahsfl, 
and,  as  he  has  local  control,  he  is  (necessarily)  Tested  with 
powers  of  a  (Subordinate)  Magistrate,  so  that^  though  he  is 
not  expected  to  try  magisterial  cases  in  any  number,  he 
may  have  the  prtstige  and  the  authority  of  a  Magistrate  to 
act  in  case  of  need.  A  good  Tahsfldir  is  well  Yeraed  in 
Revenue  detaUs,  and  has  an  intimate  knowledge  of  tho 
people  in  his  tahsU  as  well  as  of  the  condition  of  the  estates 
in  it,  and  of  the  peculiarities  of  climate  and  agricultural 
conditions  under  which  land-management  is  carried  on. 
He  is  constantly  in  camp,  and  is  therefore  assisted  by  a 
Ndib  (or  Deputy)  who  has  similar,  but  lesser  powers,  and 
BO  arranges  his  movements  that  he  is  at  the  tahsil  head* 
quarters,  when  the  Tahslldir  is  away. 

The  rules  under  the  Act  give  details  as  to  the  selection,  Bak^,Ptei 
appointment,  dismissal,  and   control  of  Tahsildirs  and^^^^ 
Deputy  Tahsfldibn,  and  the  qualifications  required  of  them ; 
and  further  details  are  found  in  the  Condol.  Cireular 
(Revenue  Officers),  No.  22. 

The  number  of  officers  of  this  dass  for  the  whole  province 
is  sanctioned  by  Government;  but  the  appointment,  postmg, 
and  control  of  the  staff  rests  with  the  Financial  Com*  Art  XVit 
missioner^     The  rules   also   give  directions  as   to   the^^^' 
Tahsfld&r's  inspections  and  camp  movements;  his  ^sp^cud  ]^>2f^ 
attention  being  directed  to  checking  the  record  of  changes  chapc 
in  proprietary  and  occupancy  holdings,  and  to  the  harvest  ^^^ 
statistics ;  while  his  camp  tours  also  afford  special  oppor- 
tanities  for  dealing  an  the  epot  with  partition  cases,  and 
with  matters  connected  with  lambardirs'  appointments, 
and  cases  of  lapse  of  revenue  assignment. 

^  Snperintondentt   and   Deputy' '  Axperieneed   la  8etil«BMBl  work. 

Saperintandentt    for     SeCUement  and  ATmikbto  to  minlbroa  Um  talwil 

work  are  now  no  longer  a  eeperaie  offlee  in  a  dieiriet  wkere  SetUemeal 

eUtte ;  ihej  are  merely  tah^din  work  is  in  prognei. 


§  7«  ^oto0r  of  Appeal^  Bevimff,  amd  JBevMbn. 

The  Act  oontains  the  waal  proyiaions  about  appeal  from 
the  orden  of  one  gnde  of  officer  to  the  next  above  him; 
and*  about  offieen  reviewing  their  own  orderB  (on  cause 
ehown) ;  and  about  the  power  which  the  chief  controlling 
authority  has  in  all  cases  (and  the  Commissioner  in  the 
case  of  all  officers  below  him)  of  calling  for  the  record  of 
any  case,  of  his  own  motion,  or  at  request  of  any  party  in- 
terested,  and  doing  justice  by  passing  such  order  as  he  may 
think  fit.  The  Act  itself  may  be  referred  to  without 
8m.  is-  difficulty,  on  the  subject  of  appeal  and  review,  and  of  the 
*  revision-jurisdiction,'  as  it  is  called. 


le. 


i  8.  Ptocedure  in  Revenue  Caaee. 

Hee.  17*  The  procedure  of  Revenue  officers  is  to  some  extent 
specially  provided  for.  The  principal  points  taken  up  are 
those  where  the  civil  court  procedure  is  not  altogether 
suitable,  viz.  the  appearance  of  parties  by  agent ;  the  power 
of  summoning  persons  before  the  Revenue  Officer,  and  the 
method    of  making  any  proclamation  regarding   land^ 

Sc«.  17*  Under  this  section  supplemental  rules  of  procedure  have 
been  made^  The  object  of  the  rules  is  to  secure  the  least 
technical  procedure  possible,  to  insure  simplicity  in  the 
record  of  proceedings,  and  in  drawing  up  orders  and  giving 
reasons  therefor.  Nothing  in  the  Act  or  rules  calls  for  any 
special  comment  in  this  place. 

Section  n.— Vzllaoe  Opfioebs  akd  thxib  Supebvisobs. 

§  X.  Village  Officers  in  the  Ad. 

I  might  have  mentioned  as  next  in  order  below  Tahsfl- 
dirs,  the  RAmingo ;  but  his  functions  will  be  better  under- 
stood after  we  have  considered  the  village  officers'  duty. 


'  8eeJV!D((/lealtoi,Ko.75,istMmreh,      faet,  and  then  is  no  opportunity 
iSSS,  p.  $1  of  tho  OoM&lU  JSMraordin-      for  any  diffleult  matter  of  law  in 

which  aMiatanoo  ia  eaUed  for.    To 
'  Hie  adTlaability  of  ozolndlng      oncoorage  ploaden  in  such 


legal  praotitlonen  ia   obTioua,  in      would  merely  be  to  foment  diaputie 
aimple  matten  where  nothing  ia      and  impoToriah  th^  people, 
required  but  plain  etatementa  of 


Hw  i«nii  'vQIige  offiear'  is  ^^M  in  the  Laai-lUmaim 
Act  to  'patwdrti,'  'htadmtn,'  and  'ehiaf  hwadnnfi.'  bths' 
Tillage  lyvtom  of  old  dayi,  the  «rtisu>s  and  watdunen,  t&, 
were  ptaetieally  inoladed  aloi^  iviUi  Tillage  oflieen,  aa 
reeelTiDg  tbdr  Bhare  in  the  gimin  or  holding  patdwa  of  land 
in  Tirtfle  of  their  offioe  or  employmeot,  or  aa  a  remzd  fiv 
■errice ;  but  there  la  do  oecaaion  in  thia  book  to  notice 
them,  aa  thejr  have  no  ahare  in  the  Revenne  work,  ^le 
Tillage  watchmen  are  to  aome  extent  organized  and  pro- 
rided  for  bj  rules  under  (he  Laws  Act:  bat  they  are  not 
ReTenue  officials  in  any  sense.  The  whole  subject  of  Village 
Agency  and  Records '  fonns  Part  III  of  the  Tolame  of  Con- 
tolidated  Circulars,  and  Noa.  36-38  should  be  referred  to. 

§  3.  The  PatvidrC 

This  official  is  of  tbe  utmost  importance  to  the  system. 
On  his  being  duly  tnuned  and  being  competent  carefully  to 
[Kepare  the  Tillage  records  and  statistics,  really  depends  (}n 
the  last  resQit)  the  hope  of  diminishing  Uie  labour  ud 
trouble  to  the  people  whioh  the  recurrence  of  Settlement 
proceedings  occaaions.  Of  late  years  the  position  and  pay 
of  tiie  patwM  haTe  been  greatly  improred.  Fatwirt 
Hchools  have  been  organized ;  the  old  ignorant  Sndl- 
wriUng  patwdri  has  been  got  rid  off;  and  deoently  ftoA, 
irell-taaght,  Urdu-writing  men  are  everywhere  to  be  found, 
who  can  survey,  map  neatly  and  aocutately,  and  prepare 
their  own  records  \  whereas  formerly  they  stood  by,  while  a 
'  muQsarim '  wrote  the  returns  and  forms  for  them. 

The  little  book  of  JRuleafor  Patwdrti,  prepared  in  1885, 
is  still  in  use,  giving  details  r^arding  duty,  and  ample 
instructions  aa  to  the  preparation  of  the  land  records  and 
statJBtioal  returns  required,  and  as  to  Uie  method  of  making 
the  harrest  and  other  local  inspections.  There  is  also  an 
excellent  Uensuration  and  Surrey  Manual  prepared  ez- 
presaly  with  a  view  to  patw£r{  instruction.  The  rules  Adi^ 
r^^arding  patwdrti  are  made  under  the  authority  Af^^H 
section  28  of  the  Land-Revenue  Act.  VuT 


§  3*  Potwdrii  Ovrdea^  Pay,  Ae. 

A  patwM  is  not  appointed  to  eaeh  Tillage^  bat  to  a 
eifcle^  aa  determined  by  the  Commissioner ;  and  there 
maji  for  special  reasons,  be  an  assistant  patwiri  in  large 
and  diiBcciIt  circles.  The  p&twarf  is  a  *  public  servant,* 
within  the  meaning  of  the  Indian  Penal  Code,  though, 
as  before  mentioned,  he  has  no  powers  aa  a  'Revenue 
OfRcer '  under  the  Land-Revenue  Act  A  portion  of  the 
village  cess^  is  formed  into  a  fund  for  the  pay  of  patwirls 
under  the  orders  of  the  Finandal  Commissioners,  and 
a  schedule  of  pay  is  also  sanctioned ;  ordinarily,  the  pay 
Rnla^  is  not  more  than  R.ao,  or  less  than  R.10,  *  exclusive  of 
ChMp^l.  4.  iA<3ome  from  mutation  fees  and  local  rate.' 

The  rules  may  be  consulted  as  to  the  qualifications  of 
patwirfs,  the  register  of  candidates,  the  examinations 
required,  the  place  given  to  hereditary  connection  in  the 
selection  of  candidates  for  vacancies,  the  conditions  as  to 
residence  (with  his  family)  inside  the  circle,  the  disabilities 
as  to  trade  and  money-lending,  the  rules  for  discipline  and 
removal  ^ 

$  4.  Patwdri£  DvJtieB — Oenerdi. 

Ptei  I,  Chapter  11  of  the  Rules  deals  with  the  duties  of  the 

<^*P>  ^  patw&rf.  He  is  to  report  to  the  Tahsfldir  any  calamity 
affecting  land,  crops,  cattle,  or  the  agricultural  classes; 
and  to  bring  to  notice  alluvial  and  diluvial  action  of 
rivers;  encroachments  on  Government  lands;  the  death 
of  revenue-assignees  and  pensioners;  .progress  of  works 
made  under  the  Agricultural  Loans  and  similar  laws; 
and  the  emigration  or  immigration  of  cultivators.  He 
is  to  be  ready  to  make  surveys  and  field  inspections,  and 
to  aid  in  relief  of  agiicultural  distress,  and  in  elections 
under  the  District  Boards  Act  (XX  of  1883). 

*  It  is  levied  at  a  nte  not  ezoeed-  aooording  to  the  salary  rales, 
i  Dg  6|  per  oent  on  the  land*reTentie;         '  As  to  special  rewards  to  patwirfs 

it  is  coiieetod  by  the  headman  and  after    long    approVed  senrlee,  see 

paid  into  the  troasury.    The  pat-  F,  C  OErcMiar,  Ko.  34*  of  2889  (|  z? 

vrixiM  are  then  paid  fkom  the  tahsil  of  the  OnwoL  OErc  lio.  aS). 
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He  is  to  allow  any  one  intereeted  to  inspeek  hb  ieeofda» 
and  he  has  to  supply  extraets  from  them  on  veettpi  of 
the  fee,  (of  which  a  scale  is  provided),  TVhen  xeToniie 
eollections  are  in  progress,  he  must  famish  any  informs* 
tion  that  may  be  required  to  fiEtoilitate  the  oollections ; 
but  he  himadf  is  not  permitted  to  take  any  part  in  the 
collection  of  the  revenue. 

$  5.  Preparation  of  the  Annual  Land-Reearde.  « 

His  special  duty  is  to  prepare  and  keep  up  the  AxntVAX* 
Record  abeady  spoken  of. 

The  Annual  Record,  I  may  briefly  repeat^  is  merdy 
a  set  of  forms  exactly  like  those  which,  signed  and  Ycri* 
fiod  as  true  for  a  certain  date,  form  the  Initial  Settle- 
ment Record-of-Rights,    See  Chap.  I,  pp.  561-6,  ante.  It 
is  unnecessary  to  describe  again  the  '  Khasra  girdiwarf/ 
the  '  Jamabandl,'  the  '  Register  of  Mutations '  (of  proprie* 
tary  and  occupancy-tenant  interests  occurring   by  death 
and   succession,  by   gift,  sale,  or   possessory  mortgage). 
Copies  of  the  field-map  are  kept  ready,  so  that  fresh  fields 
and    changes   in   interior  boundaries  may  be  surveyed 
and  plotted  in  from  time  to  time,  the  alteration  lines 
being  made  in  red  or  some  distinctive  colour  K    The  reader  Mktk 
will  do  well  to  re-examine  the  fomia  of  each  paper,  given  ^^IfVlL 
in  the  Rules,  and  understand  the  columns,  with  the  aid  Til  A. 
of  the  small-print  explanations  attached  thereto. 

■ 

§  6.  The  Diary. 

But,  besides  these  forms,  the  patwirl  is  required  to  keep 
a  *  rozn&mcha,*  or  diary,  in  which,  in  separate  entries,  day  8m  Omv. 
by  day,  all  notable  occurrences  are  recorded — ^as  enume-  ^  ^^ 
rated  under  twenty  heads. 


'  Undor  the  TUUge  SetUemeni 
■jstem.  the  laaiM  liaye  to  be  eorreo- 
tod  as  boundarioe  change :— in  the 
RaiyatwAri  ayatomi,  the  bonndariet 
have  to  be  kept  ooneet  aooording  to 


the  mape:  Lew  the  boondailee  m 
laid  down  atSunrey  (or  aubeequently 
by  the  propor  {Nroeedim)  most  be 
preaerved  and  eluinot  be  alterad. 
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§  7*  Fidd  InapecHona. 

m 

AnotliQr  special  duty  is  the  inspection  of  the 
each  harvest^  in  order  to  fill  up  certain  statistics. 
These  are  of  great  value :  (i)  as  keeping  the 
aware  of  the  condition  and  prospects  of  each  estati 
furnishing  a  basis  for  the  compilation  of  tables  of 
in  respect  of  produce  of  all  kinds  of  crops  and  i 
land,  which,  at  the  time  of  a  revision  of  assessr  i 
be  of  great  use  in  drawing  up  average-yield  stat ! 
lands  required  for  calculating  *  assets '  and  testing 
rates.     This  inspection  work  is  locally  known  i  i 
warf/    Inspection  of  the  autumn  harvest  comx . 
1st  October,  and  for  the  spring  harvest  on  le . 
thus  ensuring  the  principal  crops  being  seen  i 
grown  and  ripening  before  harvesting.    There 
extra  crops  (as  melons,  tobacco,  &c.),  which  r  i 
additional  inspection  just  after  15th  April.    It  i 
inspections  that  the  *  Ehasra  girdiwarf /  spoken  ; 
is  made  out. 

These  inspections  not  only  (x)  obtain  an  aocura  ■ 

of  the  crops,  but  (2)  bring  to  light  changes  w! 

occurred  in  rights,  rents,  and  possession;  and  1 

what  amendments  or  alterations  will  be  neec   1 

RoIm,    .  bhajra  or  field-map.    Opportunity  is  also  taken   1 

cl^iiJiv.  boundary-marks,  and  see  what  repairs  are  ne<   1 

inspections  completed,  abstracts  of  crops  (Naksl 
Role  40     are  made  out.  the  papers  regarding  mutations    1 
)l^^^'    &c,  and  the  annual  *  Fard-bichh,'  or  account  of  tl 
SeeOhaiK  tion  of  the  village  revenue  and  cess  demand. 

are  quite  explicit  on  these  matters,  and  there  is 
Chap.v.53.  repeat  them  ;  but  I  may  mention  the  excellent  I 
directs  that  every  owner  and  cultivator  is  to  I  1 
on  demand  m(h  a  *parcha  book^  which  beg  1 
leaf  showing  the  *  jamabandf  entries  *  regarding  1 
cant  (so  that  he  may  know  exactly  the  an 
revenue,  and  all  the  particulars  about  his  1  1 
authoritatively  recorded),  and  contains  a  series 
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aUe  reoeipfc-fonnB  saffioient  for  ten  yeazi,  bo  that  no  one 
can  have  any  difficulty  in  getfing  an  intelligible^  formal 
reoeipt^  for  his  rent  or  revenne  payments,  as  the  ease 
may  be.  Any  owner  or  tenant  can  also  go  to  the  patwCii, 
and  without  fee,  demand  that  on  his  'pardha*  be  written 
the  correct  demand  against  him  for  the  instalments  of  the 
current  year:  thus  he  ought  to  be  efficiently  on  his  guard  • 
against  any  over-charge,  or  against  paying  without  get- 
ting a  proper  acknowledgment. 

§  8,  Qtuxdrennial  Betuma. 

I  have  already  mentioned  that  a  javuxbandit  which  is 
really  a  compact  record-of-rights  in  itself,  giving  all  the 
(corrected)  details  about  each  holding,  is  prepared  in  a 
specially  complete  form  and  with  oertidn  appendices,  onee 
in  four  years.  This  forms  the  basis  of  the  annual  (or 
'  abbreviated ')  jamabandb  till  the  next  quadrennial  period 
comes  round.  The  patwdrls'  duties  are  so  arranged  that 
the  quadrennial  returns  fall  due  in  different  years,  forSaiM^ 
different  circles:  and  thus  the  inspecting  officers  (of^^jlfyii, 
whom  presently)  can  efficiently  supervise  the  process  of 
their  successive  preparation. 

Lastly,  if  any  one  desires  to  know  how  a  patw£rf  sets 
about  making  a  new  field-map  or  correcting  an  old  one,  for 
the  purpose  of  showing  new  cultivation,  ftc.,  he  should 
read  Chapter  VII A  of  the  Rules. 

§  9,  The  KdrvCmgo. 

Though  I  have  entered  on  the  subject  of  village  offioerSi 
I  will  for  the  moment  pass  over  the  Aeodman,  who  ought 
to  follow  next,  in  order  to  introduce  at  once  the  important 
agency  by  which  the  TpcAwdH  is  constantly  instnicted» 
helped  and  supervised  in  the  performance  of  his  duty. 

The  Rules  formally  prescribe  the  duties  of  this  dass,  But  L 
of  officer;   and  the  (7onao2.  Circulars  (Part  m.  Village ^^'^^ 

^  Instead  of  »  dir^  UUloUleglblo     tniti.  m  it  might  bo  fkliri«itcd  al 
•enp  of  paper,  which  no  one  oould     any  moment. 

VOL.  IL  3  B 
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Agency,  No.  99)  eontain  further  details.  Kfafagos^  (re* 
taining  the  title  of  the  old  Muhammadan  inatitation)  aie 
divided  into  three  daaeea— 

(1)  Field-Elbi&ngOBy  eaoh  of  whom   has  eharge  of 
about  twenty  patwirb'  drdes ; 

(a)  The  Tahsfl— or  Office— Kiniingoa^  one  to  each 
tahsll,  and  one  as  assistant  to— 

(3)  The  District  or '  Sadr '  Ktounga 

§  10.  The  FidAl^Kdn&ngo. 

While  the  patwirfs  are  (i)  inspecting  crops,  (a)  pre- 
paring the  *fard-bichh'  and  the  mutation  papers,  and 
(3)  in  alluvial  villages,  making  out  the  papers  regarding 
alluvial  or  diluvial  changes,  the  Field-Eibiingo's  whole 
attention  is  given  to  the  supervision  of  the  work.  He  has 
to  attest  every  entry  in  the  mutation  register,  and  is 
responsible  for  the  correctness  of  all  the  patw&ris*  returns. 
He  must,  of  course,  reside  in  his  circle,  and  be  constantly 
moving  about 

The  patw&ris,  having  filed  their  *  jamabandfs  *  at  the  end 
of  August,  the  Field-K&nungos  will  go  to  the  tahsQ  bead- 
quarters  during  September,  and  check  them  all  thoroughly, 
seeing  that  all  mutations  allowed  by  the  Revenue  officers 
have  been  duly  incorporated,  and  that  the  abstracts  filed 
with  theyatmi&anc{<  are  correct 
Fkrti,  The  Ktefingo  keeps  a  diary^  and  also  a  Register  of 

Oipp^^  Patw&rls,  showing  the  character  of  each  patwiri's  work. 

dix  giYina 

*^  ^^^*  ^11.  The  Office-Kdwingo. 

Rule  117.  This  officer  compiles,  from  the  local  statistics  for  each 
estate,  total  figures  for  each  assessment  circle',  and  each 
tahsIL    These  acre : — 

*  Proporly  the  word  li  QinAn-  BMnt  AnddiamlmlofthoMoAoMi} 

go :  but  it  is  M  familiar  with  the  but  it  ia  unneooflsaiy  to  go  into 

K  that  I  retain  the  official  form,  thoae  maCten  in  the  text 

They  are  now  Toiy  generallj  called  '  That  is  why  at  reTisiont  it  ii 


'  Supenriaon.'  6bjeotionable  to  change  the 

The  rules  contain  fiill  details  as  to      ment  circles  once  adopted,  without 
the   qualifications,    paj,   appoint-      sufficient  reason. 


(i)  SbUiBtiet  of  eaoli  year's  ktm, 
(ii)  Bwnlte  of  eaeh  harvest, 
(iii)  Tearly  reTenue-oeeoimtt 
(iv)  Teaa-ly  total  of  matationa  of  ercry  kind, 
(t)  Abstnot  of  ownenhip,  mortgage-cUmi,  ud  m> 

TOiae-assignments, 
(vi)  Abstract  of  oultiTating  oeeapaney, 
(vii)  Rents, 

(viii)  Statistics  of  carts  and  cattle. 
Tiaa  officer  also  baa  the  custody  of  the  patwiib*  TOOWdi 
after  they  are  filed,  and  of  blank  forma  for  issoe. 

{  la.  The  Dutrid-Kdniingo. 

This  officer  lives  at  head-qnarten,  and  comjules  the  JUabriet 
Btatistios,  as  the  Office-Kinfingo  does  those  of  the  tahsO ; 
the  forms,  of  eourae,  being  the  same.  As  an  older  officer, 
and  of  superior  experience,  his  inapeotio&  should  be 
valuable ;  and  therefore  he  is  expected  to  go  on  torn 
fifteen  days  in  the  month  from  ist  October  to  30th  April, 
and  for  tiie  rest  of  the  year,  to  inspect  at  least  one  tahsfl 
in  the  coarse  of  each  month.  He  is  generally  responsible 
that  all  orders  are  carried  out  by  the  Field-KAoAngoa  and 
patwiria  in  his  district. 

He  keeps  a  rq;ister  of  all  patw&ris  in  a  form  which 
shows  the  particulars  of  their  appointment,  what  villages 
are  in  the  circle,  what  amount  of  revenue  is  involved,  what 
number  of  field  entries  (i.e.  number  of  field-index  entries, 
utd  numbAT  of  <  iun&huidt '  entriea^  each  has  to  look  after. 
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§  13.  Th$  HmBlmMk  atici  CIA^  Beadmam. 

SiiImi  In  the  Panjib,  the   headman   is  styled   *  Ian 

Chai^'      As  maay,  if  not  most^  villages  haye  several  seetio: 
^^^        are  usually  several '  lambardirs/  and  thus  the  ac 
of  representation  of  many  oo-sharers  by  one  mc 
some  extent  lost.    It  is  thought  necessary,  ther 
have  as  agent  for  a  number  of  representatives, 
chief  headman^  with  whom  it  is  easier  to  communi 
who  can  be  held  responsible.    Such  is  the  origi) 
'  'A1&  lambard&r/  or  chief  headman's  appointment. 
Pitrt  II,         The  Rules  must  be  studied  for  all  matters  of  dei 
^^JI*       In  first  appointments  regard  is  had  to  hereditax 
extent  of  property  in  the  estate,  services  renden 
State  by  the  candidate  or  his  family,  and  to  pei 
iluence,  character,  ability,  and  freedom  from  debt. 
Boles  The  chief  headman  (where  one  exists)  is  the  c 

Chap.  II.  communication   with    other   headmen,   and  is 
38»  3a       responsible  that  the  other  headmen  do  their  dut 
remunerated  by  a  portion  of  the  *  village  officer's'  < 
to  one  per  cent  of  the  land-revenue.    It  is  collect 
headmen,  and  by  them  paid  to  the  chief. 

There  is  no  difference  between  the  chief  hea 
other  headmen  in  respect  of  emolument  or  of  duti 
that  the  former  gets  an  extra  one  per  cent,  on  th 
The  duties  of  a  headman  are  specified  in  Rule 
chapter  above  quoted.    From  a  revenue  point  of  ^ 
is  one  matter  that  requires  noUce.    The  headman 
differs  from  what  it  is  in  other  provinces,  owing 
that  he  has  to  deal  with  a  great  number  of  cvlt 
proprietora,  often  holding  very  small  shares.    He  i 
not  merely  remunerated  by  a  'pachotra/  or  fee  of 
leviable  over  and  above  the  revenue,  from  the  If 
but  his  responsibility  in  the  matter  of  collecting  t 
is  somewhat  different.    As  a  landowner  or  a  co-s 
jointly  and  severally  liable  like  any  other  co-sha 
lainibarddr  he  is  not  held  responsible  for  any 
arrear  due  from  an  actual  defaulter ;  nor  is  he  (as 


ths  North-WMtom  FmrinMa  Aet)  bimielf  taeated  u  aAMxni 
'de&uIterV     The  Aet  only  impowB  on  him  ibadtdjf  ttftj^^' 
eoUecting  the  rerenne  (bom  the  estate  or  mbdiTlnoii  of  an  tek^ 
estate  for  which  he  ia  headman)  and  of  paying  in  the  Bamo  chap.  il 
at  the  proper  time  and  place.    And  when  he  cannot  get  the  9^ 
individual  oo-Bhuen  to  pay,  and  there  is  no  firalt  of  hia,  he 
is  not  compelled  (as  under  other  provincial  laws)  to  bring  a 
euit  against  the  co-aharer  (after  himself  making  good  the 
default) ;  he  may  at  once  apply  to  the  Collector  for  asust-  Sm.  97. 
ance,  L  e.  ask  the  Collector  to  set  in  motion  dii«ot  coercive 
process  against  the  actual  defaulter*. 

$  14.  The  ZaUddr  and  'Indmddr. 
These  offices  are  mentioned  in  the  Aet ;  and  the  Roles 
regarding  them  an  included  in  the  chapter  (above  qaoted) 
dealing  with  headmen.  It  has  happened  in  some  diatriets 
that  the  lesser  tribal  chiefs  and  other  persons  of  local  import- 
ance, thoagb  not  recognized  as  controlling  landlords,  were 
yet  conciliated  by  grants  of  small  j^gira  or  revenue-assign- 
ments, or  freeholds  of  their  own  fields.    The  descendants  of 


74^  I>^^  8TSTE1C8  07  BSITI8H  INDTA. 

XuIm,       small  oen,  or  by  aa  allowance  oat  of  revenue,  is 
Chap.  u.    ^^  ^^  ^^*    ^^  explanatory  remarks  are  called  f 

§  15.  8fd)eHtute8. 

Obap.  II.  It  is  only  necessary  to  refer  to  the  rules  in  thii 
4a»  Ac-  which  provide  for  the  appointment  of  mibBtituteB  - 
person  who  would  otherwise  hold  the  office  is  non 
or  where  old  age,  or  physical  infirmity,  or  minority 
a  headman,  jsaildir,  or  inimdfir  from  personally 
to  his  duty.  The  substitute  enjoys  the  whole  rem 
or  in  special  cases  a  moiety. 

Section  IH — ^The  Chief  Bbanches  of  Land 

Business. 

§  I.  District  Duty. 

I  have  assumed  that  the  student  of  these 
chapters  on  Bevenue  business  and  officials,  will 
that  devoted  to  the  subject  (in  vol.  L)  for  Benc 
the  system  of  district  administration  which  has 
been  the  general  model  throughout  India,  orig 
have  in  that  chapter  given  in  a  certain  amount  0 
outline  of  the  district  officer's  duty,  which  is  gen 
for  all  provinces,  and  IS  therefore  not  repeated.  I 
certain  heads  of  Revenue  bueineas^  as  importa 
student  to  attend  to,  it  will  not  be  supposed  that 
.  exhaustive.  In  fact,  the  object  is  only  to  de 
the  most  important  bmnchcs  of  direct  land-n 
ministration. 

The  first  duty  of  a  ^Collector,'  it  will  be 
is  to  collect  the  land-revenue,  and,  as  this 
dealt  with  fully  in  the  Land-Bevenue  Act,  I 
it  first.  But  the  Collector  has  not  only  to  col 
use  his  power  to  compel  payment,  but  he  has  t< 
district,  and  discriminate  carefully  whore  real  ml 
calamity  of  season  has  incapacitated  the  propi 
paying,  and  where  remission  or  suspension  (fox 
the  demand,  may  be  necessary. 
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These  oonsiderations  ^n  loffieiently  justify  the  seleetbn 
of  the  snbjeets  whioh  appear  in  the  headings  of  paragraphs 
in  this  Section.'  It  need  only  be  further  observed  generally, 
that  in  all  these  matters  there  may  be  a  need  for  something 
like  the  hearing  of  a  suit :  one  person  wants  some- 
thing done  and  another  opposes  it ;  or  at  least  there  is  some« 
one  who  objects  to  the  order  which  the  Collector  is  invited 
to  pass  :  and,  consequently,  there  is  a  necessity  for  getting 
up  the  parties  interested,  for  hearing  evidence,  and  so  forth. 
Hence  both  the  Act^  and  the  Rules  under  it,  make  provision 
fbr  procedure  (as  I  have  already  mentioned),  and  endeavour 
to  keep  that  procedure  as  simple  and  as  little  costly  as  pos* 
sible ;  with  that  object  the  Act  wisely  prohibits  the  employ- 
ment  of  legal  practitioners  in  any  matter  where  no  legid 
knowledge  is  required,  and  where  plain  questions  of  fact  only 
demand  personal  attendance,  and  common  honesty  and 
reasonableness  for  their  disposaL  Where  the  Revenue 
officer  is  empowered  to  pass  orders,  it  is  obviously 
.  necessary  that  authorities  should  not  dash ;  and  the  civil 
A«t  xyii  courts  are  accordingly  excluded  from  jurisdiction  on  the 
^  !  158.  subjects  which  are  proper  for  disposal  by  Revenue 
officers. 

These  remarks,  it  will  be  observed,  apply  more  or  less, 
to  any  province  under  the  North- Western  system,  to  the 
North-Westem  Ftovinces,  to  Oudh,  or  the  Central  Pro- 
vinces, as  well  as  to  the  Panj&b. 


(A). — OoUeotion  of  the  Laad-Bevenue. 

§  2.  The  AgrumUural  Tear. 

The  year  that  is  convenient  for  agricultural  aooounts  and 
statistics  is  a  year  that  begins  with  the  commencement  of 
operations  for  one  harvest  and  ends  with  the  in-gathering 
of  the  other  harvest  So  the  Act  fixes  (by  definition)  the 
year  as  beginning  on  the  i6th  of  June— when  the  first  opera- 
tions for  the '  kharif '  crop  ordinarily  begin.  For  local  reasons 
some  other  day  might  be  better  in  particular  dislricts ;  and 


j       tha  Act  ampowMi  the  Local  Qoroiunent  to  tmj  the  date; 
!       bnt  I  have  not  bearcl  of  any  ipedal  orderon  tlie  mlgeefe*. 

I  §  3.  ItuAalmevit  of  Latndr'Retiem.VM, 

The  Financial  CommiBsioner  ia  empowered,  TU)(«nfAAMul- ^f|^^ 
mg  ony^n^  tn  th*  record-<:f-rig1d»,  to  fix  the  nomber  and  m*.  te 
amoant  of  the  uutalmenta  in  which  revenae  ia  payable ; 
and  also  theplace  of  payment.    Until  saeh  ordera  are  iaaoed, 
the  instalments  will  remain  aa  heretofore. 

At  preaeni  the  revenue  is  pud  in  fonr  instalments,  two 
at  each  hanrefit,  vis.  (i  jth  Jane  and  15th  Joly  for  the  '  nbf,* 
and  15th  Docemher  and  J5th  Janoary  for 'kharff').  Bat 
I  am  told  there  is  a  tendenoy  to  prefer  a  single  instalment 
for  each  erop.  It  is  very  often  the  ease  that  dates  for 
payment  are  mentioned  in  Settlement  Reeords. 

The  rates  and  oe&ses  other  than  rerenne,  are  payaUeSMaft 
along  with  the  land-revenue  according  to  rales  made^    thn  kjm^ 
object  is  in  all  cases  to  giro  the  owner  time  to  dispose  of  ^1^^ 
his  orop  eonvenieutiy  before  the  inatahnent  becomes  dae.xiu.94. 
The  pitwarl,  as  already  noticed,  has,  a  month  before  the 
revenue  of  each  harvest  falls  duo,  to  make  oat  a  statement 
of  the  demand  agunat  each  ownor, 

(  4.  Place  of  Payment. 
Revenue  is  payable  to  the  TahsQ  treasury  except  in  Ait  xm 
certain  speaal  oases.    And  there   are  special  oonditiona  m^sJ' 
regarding  the  coses  (so  nnmeroua  in  the  Fanj&b)  where  the  ^  ^1*^ 
revenue  is  payable  to  a  jftgtrdir  or  other  assignee.    In  the  Chu. 
ease  of  some  aasigneos,  the  revenae  la  payable  in  cash,  bat  ^"^  ^ 
the  amount  to  be  paid  at  each  harvest  is  determined  by  the  ap- 
praisement of  the  produce ;  the  ralea  provide  for  these  oases. 

'  Many  Ktanu,  m«h  m  the  r».  tlio  romkrit  thtt  tha  **gri«iltan] 

fenuo-roll  for  the  year,  and  eolleo-  yvar'  epoken  of,  hiu  nothing  to  do 

(ion  and  baUnoe  (Utemeati,  will  with  the  Mtiflolal  *  Fwtl '  en  lo- 

DMra  oonvonlently  run    from   lit  vented  b;  AXbar  (vide  voL  L  Ch«p> 

Oclobor.    Thii  U  a  detail  I  need  I,  p.  13,  and  Boanun'  Elllott'i  Oto- 

?wt  enter  into,  ••  it  aanoami  oal  j  loni^  or  Wilson  a,  t.  FmB),    Thia  la 

offleca  and  dotea   of  return*  (ace  atill  paferred  ta  In  aome  prorloeaa, 

/Vamdol  CMtmitHimtr'i  dmilai*,  17  I  luppoae  beeaoKi  It  ia  In  fkmlllar 

and  iB  of  lath  April,  iS83,  OmMl.  uao  amoof  natlTea;   In  tb*  Paay 

CtV.,N<x$t).    I  need hanlly repeat  ib it* uaeia quite diaeentlaMd. 
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§  5*  SuBpengUm  and  BentUnan  ofBevemu 

Tho  Bystem  of  fiuctuaUTig  asseBsments  that  is  ncn 
to  some  of  the  most  precarious  tracts,  and  the 
charge  of  a  water-advantage  or  owner's  rate  on  canii 
a  charge  which  is  not  levied  if  water  fails — both 
to  make  any  general  system  of  sospensions  in  ba: 
of  less  importance  than  it  would  otherwise  be. 
the  climatic  variations  that  even  good  districts  are 
ftnUm^       sometimes  necessitate  special  action.    Under  the  1 1 
Chap.  IX  Collector  is  empowered  to  take  action  on  his  own  i 
79-  suspend  the  revenue-payment  at  any  instalment 

must  repojrt  the  fact  to  the  Commissioner,  who,  if :  i 
can  modify  or  cancel  the  order. 

When  the  first  instalment  of  the  next  succeediz  \ 
becomes  due,  the  Collector  has  to  determine  by  oi  I 
portion  of  the  suspended  balance  is  to  be  collecte 
tion  to  the  current  instalment^. 

The  orders  thus  issued  are  reported  and  may  b<  i 
ormodifiedas  in  the  case  of  suspension  orders.  Ord'  ' 
cases  are  also  finally  reported  to  the  Financial  Com  i 

Where  actual  reniisfdon  is  needed,  the  revenu 
will,  of  course,  be  suspended  (if  not  already  so  ord  : 
the  Collector  must  then  (through  the  Commissi   i 
the  case  up  to  the  Financial  Commissioner  for  su< 
as  may  be  necessary  under  the  orders  of  Govemi    : 

The  whole  subject  has  been  dealt  with  in  a  ve 
tive  C(mM>{i(ZatecZ  C^rett^ar  issued  by  the  Financif    I 
sioners  (Land-Revenue,  No.  3 1 ).  The  Circu/ar  sho    i 
by  students  desirous  of  getting  an  insight  into  i    ! 
agricultural  conditions  of  the  Fanj&b.    As  in 
adopted  for  the  North-Westem  Provinces,  disaste    i 
under  two  heads,    (i)  Purely  local  disaster,  su( 
locusts,  and  local  flood,  (2)  widespread  failure  <     1 
canal  water.    In  the  first  case,  storms  often  m(     1 
narrow  lines,  and  floods  afiect  only  particular  1     i 
then  we  have  a  case  for  the  special  study  of 

^  It  is  often  tho  eaae  that  tho      good  tUl  tho  ateond  of       [ 
amount  ■uspendod  oannot  ho  made      Ing  good  haireoti. 
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hoUvngs  as  sbown  (by  the  Khatra  girddwa/r{)  to  ba^e 
suffered.  Here  also  it  is  to  be  xemazked  that  assessments 
at  Settlement  do  not  and  cannot  make  allowanee  for  sadi 
special  disasters :  henee  suapensum  is  called  for.  In  (2\ 
the  disaster  is  more  apt  to  affect  whole  areas :  but  when  the 
entire  estate  is  liable  to  sneh  evils,  it  is  probable  that  the 
Settlement  Officer  has  taken  the  liability  into  calcalati<m  and 
has  fixed  a  lower  assessment ;  and  the  matter  has  to  be  in- 
quired  into,  because  it  may  prove  that  the  case  is  one  in 
which  the  profits  of  good  years  may  fairly  be  expected  to 
cover  the  loss  in  a  bad  one. 

But  special  attention  is  called  to  tracts  (like  the  Delhi 
Districts)  where  prolonged  cycles  of  dry  years  occur,  and 
where  the  revenue-assessment  is  expressly  arranged,  on  the 
understanding  that  it  cannot  be  exacted  in  bad  times 
(Giro.  §  I  a).  A  most  useful  caution  is  added  against  sup- 
posing that  well-irrigation  always  secures  land.  Wells  are 
often  dependent  on  rain  for  their  full  supply,  and  their  water 
does  not  completely  raise  the  crop  but  rather  supplements 
the  natural  rainfalL  Failure  of  rain  may  therefore  render 
the  crops  a  failure,  because  (among  other  causes)  the  cattle 
are  unequal  to  the  extra  work  thrown  upon  them,  and  they 
die  off  in  numbers. 

It  is  understood  that  8U8pe7uion  is  the  more  general 
remedy,  and  refniimon  resorted  to  as  the  exception.  It  is 
only  when  the  calamity  is  such  that  the  recovery  of  the 
suspended  arrears,  by  easy  instalments  even,  is  impossible, 
that  remission  has  to  be  recommended.  When  remission  is 
necessary,  it  is  granted  on  a  consideration  of  the  actual 
effect  on  the  crops  and  the  profits  from  them,  and  is  not  with* 
held  merely  because  the  sufferer  has  other  aowreea  of  income 
which  might  conceivably  enable  him  to  pay  (Giro.  §  19). 

As  regards  euependan^  attention  should  be  called  to  the 
existing  rule,  which  is,  that  in  ordinary  suspension,  the 
Collector  does  not  determine  at  the  time,  what  the  instal- 
ments  for  ultimate  payment  are  to  be.     He  waits  till  the  f^^t  n, 
next  harvest,  notes  its  results,  and  then  orders  how  much,  ^J*  ^ 
if  any,  of  the  suspended  payment  is  to  be   recovered  93. 
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along  ^th  enxT«nt  AneB.  If  for  three  yean  i1 
foand  possible  to  order  reooyexyi  QoTemment  w 
narily  sanction  remission. 

There  may  be  cases  where  the  disaster  has  caof 
permanent  elumge  in  the  condition  of  the  estate, 
original  assessment  most  be  reduced, 
Aet  xvn      Such  revisions  are  conducted  under  the  Act  and 
^^^\t)      ^  estates  already  provided  with  a  fiv^vMtin^ 
(e)  and      ment^  there  is  no  question  of  suspension  or  r€ 
Ftotll,6fl.  but  in  some  forms,  there  are  certain  fixed  sun 
rate  on  the  land  m  its  uncultivated  aspect,  a  c 
woUs  (abUnA),  a  profit  on  date-palms, — which  ar 
able  in  addition  to  the  annually  ascertainod  crop- 
may  be  that  some  relief  as  regards  these  permanen 
is  needed. 

The  Circular  adds  instructions  as  to  remitting 
of  the  revenue  which  is  due  to  the  Canal  Departs 
It  is  hardly  necessary  to  add  that  the  eeeeet 
pended  or  remitted  wherever  the  land-revenue  is. 
There  are  special  forms  for  reporting  suspensioi 
missions,  and  instructions  for  preparing  the  reports 
details  the  Circular  itself  must  be  consulted  ^. 


$  6.  Claeeifflcailum  of  Edates. 

In  the  Oeneral  Chapter,  I  alluded  to  the  ord 
Government  of  India  requiring  ',  as  one  of  the  mi 
of  the  Agricultural  Departments,  a  more  complete 
ment  of  agricultural  conditions,  by  effecting,  in 
time,  in  every  province,  a  classification  of  dis^ 
where  necessary,' of  estates  and  holdings,  int 
adid  *  insecure.'  Directions  for  carrying  out  1 
ciples  have  been  issued  in  the  Panj&b  in  F.  ( 
Circular^  No.  31,  $  40.  Maps  of  each  tahsil  ai 
showing  (on  a  scale  :  4  in.ssi  mile)  : — 

^  See  F.  a  OnmL  dr.  31.  f  oBand  *  OamtU  1^  JtMita,  5I 

Aet  VIII  of  Z873,  MO.  47  (Canal  xSSa  (Sttpplomont  to 

Aot),  and  regarding  HulULn   and  of  Oct  14th,  x88a).  ^S 

Huxaffu^garh  Canalii,  Annexuro  A  V.  p.  371. 
to  the  CVmi2ar.  ' 
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(i)  Areas  sabjeet  to  flnetaatiiig  asseflsment  (indiidiiig 
that  on  the  well-laadB  of  Jhang  or  the  '  Di« 
xnaa'  of  Dera  Ismafl  ^^Sn:  and  inolnJUng 
also  all  portiona  of  estates  sabject  to  the  allu* 
vion  and  dilnvion  roles), 

(a)  Areas  of  waste,  forest,  &o. 

(3)  'Inseoure'  areas. 

Eabh  has  a  separate  colour :  the  maps  show  the  boondaries 
of  all  ^estates'  (L  e.  mahdh  snbjeet  to  one  sum  of  assess- 
ment), and  assessment  circles.  The  collection  of  tahsU 
maps  is  accompanied  by  a  smaller  scale  didriet  map,  as 
a  sort  of  finder  or  index. 

In  considering  what  is  ^ineeonre,'  the  Collector  cannot^  of 
coarse,  take  account  of  purely  occasional  and  unforeseen 
visitations,  like  hail,  locusts,  &c ;  he  has  to  consider  what 
tracts  are  liable  to  drought,  periodic  floods,  and  losses, 
the  recurrence  of  which  is  known  to  be  probable — ^in  shorti 
the  tracts  in  which  suspensions  and  remissions  are  likely  to 
occur  again  and  again  from  foreseen  causes.  In  the  Fanjib  it 
is  not  possdble  to  say,  as  a  hard  and  fast  rule,  that  even 
estates  with  50  per  cent  of  the  area  supplied  with  irriga- 
tion, are  in  the  class  *  secure.'  The  distinction  must  be 
based,  not  so  much  on  the  percentage  of  irrigation,  as — 

'on  the  character  of  the  irrigation,  the  system  of  cultiTS* 
tion,  the  quality  of  the  soil,  the  degree  of  the  variation  in 
rainfall  to  be  expected,  and  in  fact  broadly,  on  all  the  facts 
wliich  make  dear  the  distinctions  in  the  degree  to  which  the 
net  profits  of  estates  vary  from  harvest  to  harvest.  I!^  after 
paying  regard  to  all  these  factors  and  drawing  upon  his  own 
special  or  local  knowledge,  the  investigating  officer  is  of 
opinion  that  the  general  and  ordinary  rules  of  suspension  and 
remission  will  not  in  any  but  very  exceptional  circumstances 
have  to  be  applied  to  any  tract,  estate^  or  part  of  an  estate,  he 
will  class  it  as  secure.* 

The  maps  are  to  be  accompanied  by  a  scheme  for  work- 
ing suspensions  occasioned  by  droughty  periodical  fioods, 
and  similar  causes  (case  iL  in  the  preceding  (). 

The  Government  of  India  had  suggested  the  possibility  of 
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determiidBg  a  ratio  behreoi  the  amomit  of  erop  lost  and 
the  amount  of  revenue  demand  to  be  suspended.  *No 
automatie  a4ju8tment  of  suspensions  to  the  degree  of  fail- 
ure  of  erops  oould  be  made  to  work'  in  the  Pai\jib.  '  But 
at  the  same  time  it  seems  possible,  and  is  oertainly  desirable 
for  the  guidance  of  offieers  in  those  parts  of  the  province 
where  suspensions  are  most  frequently  required,  to  draw 
up  a  general  or  exemplar  scale  of  suspensions  suitable 
to  the  known  condition  of  each  tract.  Such  a  scale  must 
be  founded  on  a  consideration  of  the  past  revenue  history 
and  the  present  revenue  circumstances  of  the  special  tract 
to  which  it  is  to  apply.* 

§  y*  Realization  of  Land'Bevenlis. 

If  revenue  is  not  paid  on  the  date  fixed  for  the  payment 
of  the  instalment,  it  becomes  an  *  anear  of  land-revenue,' 
and  the  person  liable  for  an  arrear  of  land  revenue  is  a 
'  defaulter.'  Moreover,  the  costs  of  any  process  issued  for 
the  recovery  of  the  arrear  become  part  of  the  arrear. 
A^^m  The  *  village  officer's  cess  V  u^d  other  local  rates,  are  not 
^  '  ^'  land-revenue,  but  they  can  be  recovered  like  land«revenue. 
Other  Acts  often  provide  that  money  or  payments  due  to 
Government  under  them,  may  be  recovered  as  arrears  of 
land-revenue,  and  in  that  case  the  same  procedure  applies. 

§  8.  Certificate  of  Arrear. 

The  important  question  arises.  How  is  it  known  that  an 
M  *  anear'  is  really  duel  Section  66  answers  the  question 
by  providing  that  a  statement  of  account  certified  by  a 
Bevenue  officer  (I  e.  a  person  with  the  powers  of  Collector, 
as  the  rules  direct)  shall  be  eonclueive  proof  of  the  exist- 
ence of  an  arrear  of  land-revenue,  of  its  amount,  and  of  the 
person  who  is  the  'defaulter.'  K,  however,  the  person 
denies  his  liability  and  pays  the  sum  demanded,  under  pro- 
test made  in  writing  at  the  time  of  payment  (and  signed 


>  Kot  any  « TiUage  ombm  '  whieh     « aMfl/  Ac    TheM  an  not  reooT«r- 
the  proprioUiy  body  levy  by  oua-     able  aa  rBventte,  but  •by  auit  only, 
torn   for   their  own  benefit,  like 
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by  him  or  his  agent^  he. may  contest  the  matter  bj8N.ii 
filing  a  eiTil  suit  for  xeeovexy  of  the  amount  paid  in. 

(  9*  ProeeneB  fw  B^ecvery. 

Ajrean  of  land-revenne  can  be  xeoovered  by  a  aeriet  of 
proceasea  increasing  in  aeverity  from  the  issue  of  a  simple 
*dastak,'  or  writ  of  demand,  to  the  sale  of  the  estate,  and 
even  by  proceedings   against  the  de&olter's  immoreable  . 
property  other  than  that  on  which  the  airear  has  aocnied. 

The  Section  which  details  the  series,  is  exactly  the  same  8m- ^• 
as  the  old  law,  and  the  same  in  all  essentials  as  what  is 
enacted  nnder  all  systems  deriving  their  origin  from  the 
North-Westem  *village-Settiement'  system  ^  No  special 
comment  is  therefore  needed  on  Chapter  VL  of  the  Act^ 
which  will,  itself,  be  read,  on  this  subject.  When  an 
estate  is  sold,  it  should  be  remarked  that  the  preyious  sane^ 
lion  of  the  Financial  Commissioner  is  required ;  and  the 
student  will  notice,  that  sale  is  not  the  first  and  immediate 
step  for  realization,  as  it  is  under  the  Bengal  law.  Sec-  8m.  ^ 
tion  76  provides  that  when  the  estate  is  sold,  it  is  so  *  free 
of  all  incumbrances ' ;  and  '  all  grants  and  contracts  *  made 
by  any  person  other  than  the  purchaser,  become  void  aa 
against  the  purchaser.  But  occupancy-rights  of  tenants  Sea.  16  («V 
and  certain  other  rights,  are  saved.  This  follows  from  the 
provision  which  is  part  of  the  general  basis  of  the  State  Sea.  6a 
Revenue-rights,  viz.  that  the  land-revenue  is  a  first  charge 
on  the  rents,  profits,  and  produce  of  the  estate  or  holding 
in  respect  of  which  it  is  due.  And  no  execution  can  issue 
against  such  rents,  profits,  or  produce  till  the  land-revenue 
is  satisfied. 

It  may  be  remarked  that  in  the  Panjfib,  sales  for  arrears 
are  almost  unknown — the  issue  of  the  writ  of  demand  or 
'dastak,'  or  perhaps  a  short  detention  of  the  person,  is 
suflScient ;  and  more  rarely  the  transfer  of  a  holding  or 
division  of  the  estate  to  a  solvent  co-sharer. 

The  details  (with  forms  of  warrant,  &c)  r^^arding  the 

^  Compare  for  instftnoe  Seetions  XVII  of  1876  (Ondh),  Sections  113 
148  to  150  of  the  Korth-Weetem  and  156,  Aot  XVIII  of  z88z  (Gen- 
ProTinocB,  Aot  XIX  of  1873,  Act     tral  ProTinoee),  Sections  9a  to  114* 
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A«t  xvn  pfoeesB  of  leooyerj,  aze  giTon  in  the  rulesi  axu 

RniM  The  lambanUr^s  duty  in  reeovering  revenue  n 

in  oagfUe   Called  on  to  eoUeot  and  pay  in,  has  already  been 

JhaHon 

^^  '^)-  (B).— Speoial  AMeasmenta, 

§  lo.  CircufMtancea  under  which  they  become  i 

This  is  a  kind  of  duty  which  may  constantly 
Aet  XVII  speotive  of  the  general  Settlement  of  a  district. 
Cho^  V     ^^  '^^^  ^  observed,  makes  a  sub-head  in  Chaptei 
■ee.  59*      subjoct.    Such  Special  assessments  have  to  be  m 

(a)  When  estates  are  formed  by  the  special  o 
See.  6a  of  hitherto  unassessed  waste,  see  p.  5 

(&)  when  a  revenue-free  or  assigned-revenm 
resumed  or  lapses,  and  revenue  has 
by  the  new  holder,  or  a  Settlement 
made  with  the  owner ; 
(c)  when,  apart  from  special  cases  under  : 
an  ordinary  lease  or  grant  of  waste  ] 
be  assessed; 
(c2)  where  any  assessment  has  been  'annull( 
rears,  or  the  landowner   has  refuf 
ment,.and  the  time  for  which  (coi 
the  land  has  been  taken  under  n 
by  the  Collector  has  expired,  or  a  ] 
ment  is  necessary ; 
(0}  where  there  are  pasture  lands  or  natur 
See.  41,  e.  or  mills,  fisheries,  &c.,  which  may  b 

with  revenue,  and  such  have  not  be 

in  a  land-revenue  assessment ; 

(/)  when  alluvion  and  diluvion  cause  rei 

necessary,  or  the   spread  of  sane 

calamity  has  necessitated  a  simila 

In  all  these  cases  (which  I  have  deecrihed^  an( 

in  the  exact  words  of  the  Act,  the  Financial  d 

is  empowered  to  make  rules.    Subject  to  such  s 
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• 

the  ordixiazy  prindples  of  aaseflnnent^  as  to  the  caleiihiftioD 
of  assets  and  the  share  taken  by  the  State,  applj  as  much 
as  in  the  ease  of  a  general  assessment. 

The  Rules  do  not  require  any  notiee,  exoept  perhaps  Boks 
the  eases  (6)  and  (/},  on  which  some  remarks  maj  iise"q>«^vT, 
fully  be  made.  5^.% 

Oct.  I1L 

§  1 1.  AwumtMxd  of  LapBoi  ReveiMU^fre^  B6lding$.       1889). 

This  work  always  requires  a  good  deal  of  attention: 
especially  when  there  are  various  shares  in  which  the 
assignment  is  enjoyed.  I  have  spoken  already  of  the 
special  rules  on  this  subject  in  the  case  of  the  (so-called) 
j^gfrdfirs  of  AmblLla.  Attention  of  patwiris  and  supervisors 
has  also  to  be  given  to  the  due  reporting  of  the  death  of 
any  revenue-assignee  or  revenue-free  holder,  so  that  the 
succession  may  be  duly  recorded,  and  also  that^  if  the  grant 
expires  with  the  life  of  the  present  holder,  the  case  may  be 
reported  and  orders  solicited  as  to  whether  the  grant  is  to 
be  resumed  and  the  land  assessed,  or  whether  a  portion 
or  the  whole  of  the  grant  is  to  be  continued^.  Favour  is 
often  shown,  although  in  form  the  grant  is  specific  as  to  its 
duratioxL  As  to  the  assessment;  when  the  resumption 
is  ordered,  it  may  be  that  the  revenue  is  already  known, 
and  all  that  has  to  be  done  is  to  determine  Uie  proper 
person  who  in  future  will  hold  the  land  and  be  liable  for 
the  revenue.  If  the  land  is  not  assessed,  the  Collector  Fwi  Q. 
assesses  it  in  *  conformity  with  the  principles  and  instructions  Bai«s^ 
on  which  the  current  assessment  of  the  tahsU  or  district  was  ^ 
made.*  If  the  late  assignee  was  also  owner,  of  course  the 
Settlement  is  made  with  him ;  but  if  not^  the  Collector  will 
consider  whether  his  occupation  of  the  land  or  enjoyment 
of  the  land  or  the  rents  thereof,  has  been,  as  a  matter  of 
fact,  such  as  to  entitle  him  or  his  heir,  to  be  made  liable  Salt  6b A 
ibr  the  land-revenue.    If  so,  he  will  hold  the  Settlement     ^!^imL 

ofiSUi 
*  See  F.  C.  Cbiuol  Cin,  (LAnd-Ro?enae),  No.  37.  'sOi  1^^ 
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§  IX  iZ0-a«M88ment|  awmg  to  Spread  of  Sam 

of  aaaesBment  on  the  ground  of  the  sj: 
*  sand'  spedally  refen  to  the  case  of  the  Hoshyir]: 
I  believe  part  of  the  Ambila)  di8trict»  where  there 
hills  which  give  rise  to  furious  torrents  carrying  do 
and  sand,  which  in  the  dry  season  spreads  over  the  i 
and  causes  the  land  to  become  gradually  desert  an : 
turable.  In  such  cases  a  revision  of  the  settlem*  i 
become  needful  K 

§  13.  AUtmon  and  IHluviofk 

In  a  province  where  there  are  so  many  rivers  flo  1 
of  the  hills  on  to  a  soft  alluvial  plain,  having  no 
but  merely  shifting  about,  according  to  the  rise  a]  1 
the  floods,  in  a  wide  shallow  valley  or  strip  oi 
depression,  it  may  be  imagined  that  there  is  a  g  1 
of  work  for  the  revenue  officers  in  the  matter  of  1 
and  diluvion.    (See  p.  534.) 

I  do  not  speak  here  of  the  law  as  to  rights  aris  1 
land  is  washed  away  and  re-formed,  or  when  ne^ 
washed  up,  oi  when  the  river  takes  a  turn  as  re  1 
<  deep-stream,'  and  so  cuts  round  lehind  a  village  i 
of  which  it  formerly  flowed  (fancifully  called  '  avi  i 
if  the  land  was  really  torn  away  and  floated 
position).  All  these  are  questions  of  local  custo:  , 
discussion  in  law  suits  (and  most  difficult  and  unsa  i 
cases  they  are)  '• 


*  Such  landy  tomntt  are  called 
'  Cho '  locally.  There  is  no  reaaon 
why  with  proper  forest  or  rehoise- 
ment  operations,  they  should  not  all, 
in  the  course  of  time  be  put  a  stop 
to  I  the  opinion  of  experts  is  quite 
unanimous  on  the  subject  There 
are  certain  legal  difficulties  in  the 
way  of  obtaining  control  of  the 
lands  in  the  low  hill  range,  which 
must  be  placed  under  treatment  in 
order  to  attack  the  source$  of  these  tor- 
rents :  and  there  are  also  difficulties 
connected  with  the  removal  of 
Gilgar  hamlets  of  cattle-graziers.  It 
is  impossible  for  me  to  say  why 


these  diffleulties  are  n 
as  they  ought  to  ba 
subject  has  hung  fire 
when  I  firrt  reported  0 
details  of  the  loss 
caused,  may  bo  foun 
Montgomery's  8»  R,  '. 
f  §  3,  18,  and  169^ 

>  The  law  is  stiU  c 
the  antiquated  and  use 
tion  XI  of  iSas,  a  lav 
this  grave  defect,  that 
down  certain  principle 
the  whole  (in  nine  case 
by  giving  force  to  lo 
But  of  oourje  in  such  i 


Hm  RoIeB  marsly  dirart  that'  wlwn  th«  bud  cf  udj  PMtu. 
nvenue-payisg  wtat«  is  iiyaied  or  improTed  by  tlu  ution  ^*£j^ 
of  vater  or  Baud,  the  Und-revenae  due  on  the  eatate  under  A^  xvu 
the  current  assignment  shall  be  reduced  or  inareaaed  i&M&Agii*). 
conformity  with  instnietions  issned  by  the  Financial  Com- 
missioner with  the  sanction  of  the  Local  Govonunent.  ^e 
present  practice  regarding  villages  subject  to  river-acUon 
is  contained  in  FiTuiTuuU  CommUmmer'a  Contolidated  Cir- 
evlar,  No.  33.    It  will  be  borne  in  mind  that  we  are  not 
hwe  speaking  of  villages  <»'  tracts  for  which  a  fluctuating 
assessment  has  been  sanctioned  (p.  595),  bnt  of  those  where 
the  ordinary  action  of  the  river  does  not  render  such  a 
step  necessary. 

Suoh  villages  will  comprise  (i)  oases  where  no  spetnal 
alluvial  area  has  been  marked  off;  (z)  eases  where  such  an 
area  (called  an  alluvial  eltak)  baa  been  separated,  and  a 
separate  reoord  of  the  rights,  and  a  separate  assessment,  of 
the  cImIc  has  boen  recorded. 

The  inquiry  now  spoken  of  will  accordingly  bav« 
reference  to  Uie  entire  village  or  estate,  or  only  to  the 
alluvial  chak,  according  as  the  village  presents  <me  or  other 
cf  the  csDes  (i)  and  (a). 

Sometimes  the  part  of  the  estate  Uable  to  be  affected  ia 
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one  plan  eadi  field  issepamtely  eenaideied ;  and  teUiig  tlie 
agBeBoment  nte  applicablei  the  amount  of  revenue  is  in- 
ereaaed  or  diminiahed  acoording  aa  the  field  baa  been 
enlarged  or  eat  away,  improved,  or  spoilt  by  sand,  during 
the  year.  On  the  other  plan,  no  notice  is  taken  of  alterations 
either  for  good  or  bad,  L  e,  of  increase  or  decrease  of  area, 
or  of  assets  calonlated  over  the  coltaraUe  area,  as  long 
as  the  change  falls  short  of  a  minmtMn^-ordinarily,  lo 
per  cent.— on  the  whole  ooltaraUe  area  of  the  estate  as  fixed 
at  time  of  Settlement.  It  may,  however,  happen  that 
though  the  loss  or  gain  does  not  call  for  a  change  in  the 
total  assessment  of  the  estate  on  the  chak^  it  does  call  for  a 
redistribution  of  the  assessment,  to  save  individual  sharers 
from  loss. 

Subject  to  any  local  rules  providing  that  increase  or 
decrease  in  the  culturable  area  falling  below  a  specified 
proportion,  shall  not  be  taken  into  account,  Government  is 
entitled  to  assess  all  land  recorded  as  unculturable  at 
Settlement*  but  subsequently  made  culturable  by  river 
action,  as  well  as  culturable  land  subsequently  gained  by 
accretion  from  the  river  bed. 

In  theory,  when  the  assessment  is  claimed  to  be  reduced, 
the  whole  estate  or  the  whole  chak^  is  liable  to  re-assess- 
ment ;  so  that  should  the  loss  be  counterbalanced  by  in- 
crease in  other  ways,  no  reduction  would  result  in  the  net 
total.  Ordinarily,  however,  this  theory  is  not  enforced, 
and  lands  not  affected  will  not  be  enhanced,  nor  culturable 
waste  (which  is  allowed  for  in  the  Settlement)  be  charged. 
Only  unculturable  waste  rendered  culturable,  or  new 
(culturable)  deposits,  will  be  assessed,  and  lands  under- 
assessed with  the  express  condition  of  increase  on  im- 
provement, be  brought  up  to  full  rates. 

Should  land  liable  to  assessment  be  formed,  and  (by 
custom  or  law)  not  belong  to  any  existing  estate,  it  is  a 
new  estate  at  the  disposal  of  Government. 

A  list  of  villages  liable  to  such  changes  is  kept  at  the 
tahsll ;  and  when  the  rivers  subside  after  the  dose  of  the 
rainy  season,  the  tahsfld^  or  his  deputy  inspects  them  and 


notes  wlwtlur  utj  ebaogo  oalling  for  r«naio)i  bai  tokm 
plue,  Thepatwt^makM  theneoessaiymeanirsiiuntsand 
mapB  (dirtingoiiihing  onltonble  from  onenltorftble  land). 
The  WBeasment  is  made  after  the  teutok  for  soiriog  the 
raiC  is  passed,  because  then  the  tnie  state  of  the  land  is 
appreciable.  It  Ls  also  considered  whether  Uie  new  land 
should  bear  the  full  rate  (of  the  Settlement}  at  something 
less. 

Id  the  ease  of  dilnvion,  the  statement  prepared  should 
show  how  the  redneUon  is  to  be  distributed  am<mg  the 
several  holdings  which  have  saffered  loss.  As  to  the 
sanction  required  to  assessment  changes,  end  the  date 
from  which  they  take  effeoti  the  drevlar  itself  must  be 
cftnsalted. 

I  may  only  add  that  the  work  of  the  tahsHdAn  and 
patwirls,  is  alluvial  and  diluvial  measuremonta,  has  to 
be  inspected  in  the  cold  season.  This  work  is  very  in- 
structive, and  many  of  the  younger  ofGceis  obtain  their 
first  initiation  into  survey  and  '  patw&rfs' '  work,  in  testing 
the  diluvion  and  alluvion  papers  in  oamp. 


(O).— Kalntenauoe  of  Beoorda. 
§14.  Importance  of  MviaHon  Segiaten. 

I  have  neoeasarily  said  something  of  this  alreadj,  bat 
here  I  may  just  repeat  that  the  improved  praetioe  of  to* 
day  demands  the  constant  keeping  of  the  reoord  of  rights 
up  to  date,  by  the  maintenance  of  an  annual  set  of  papwa 
kept  in  the  patwirf  s  hands,  and  altered  from  time  to  time 
as  changes  occur. 

The  Collector,  burdened  as  he  is  with  general  duties 
under  a  variety  of  Acts  and  laws,  is  materially  assisted 
in  the  duty  of  inspection  and  in  the  ocmtrol  of  the  local 
staffs  by  the  Director  of  Land-Rocords,  who  is  always  on 
the  move.  The  basis  of  the  whole  business  is  to  get  notioe 
of  all  changes  in  the-boldings.  The  successor  toa  deceased 
holder,  or  the  vendee  or  donee,  or  the  mortgagee  with 
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posfltedoii,  is  bound  to  report  the  obange,  and  to  get  his 
name  '  pnt  in  *  (dtfUlil)  on  the  registers,  and  the  deceased 
outgoing  holder's  name  'put  out'  (]sJ)&rij}.  Henoe  the 
register  in  which  changes  are  noted,  previous  to  their 
being  incorporated  after  approval,  in  the  record  of  rights 
or  jamahaTuU,  of  the  village  (at  the  end  of  the  year),  is 
called  the  '  ddlchil-kbirij  register.'  This  mutation  of 
names  is  not  only  needed  for  the  security  of  rights,  but 
also  to  enable  the  Collector  to  come  down  on  the  right 
person  for  the  revenue ;  and  I  may  once  more  refer  to  the 
Aetxvn  provisions  and  penalties  of  the  Land-Revenue  Act,  as 
^|[^^1^^  facilitating  this  branch  of  work,  which  is  still  a  source  of 
some  difficulty,  owing  to  the  neglect  of  parties  to  report 
transfers  at  once.  The  vigilance  of  the  patwiri  in  finding 
out  when  any  change  occurs,  is  relied  on  to  overcome  the 
difficulty. 
Hm.  361.  But  it  often  happens  that  there  is  a  dispute  about  a 

transfer.  A  man  dies,  and  the  daimant-heir  has  to  get 
his  name  registered  as  successor ;  but  other  heirs  deny  his 
right  and  the  fact  of  his  succession :  he  is  illegitimate,  or 
claims  by  virtue  of  an  adoption  which  is  disputed.  Or  a 
vendee  seeks  to  get  Ida  name  entered,  and  others  of  the 
vendor's  family  object  that  no  possession  has  been  given ; 
the  transfer  is  '  fand,'  or  fictitious  (as  they  express  it) ;  the 
vendor  is  a  widow  who  has  only  a  life-interest,  or  is  a 
sonless  male  owneri  who  has  (by  custom)  no  right  to  sell 
to  the  prejudice  of  his  collateral  heirs,  without  necessity, 
and  so  on.  Hence  every  tnutofton,  not  acquiesced  in  by 
all  parties  (after  a  notice  for  objectors  has  been  issued)  is 
reported  from  tiie  tahsfl  to  the  district,  or  to  the  tahsil  (if 
the  tahsfld&r  has  the  requisite  grade-powers)  for  orders ; 
and  the  question  of  fact  is  looked  ta  If  possession  has 
really  been  given,  then  the  recusant  party  is  referred  to  the 
civil  court ;  if  not,  and  if  there  is  primd  facie  reason  to 
believe  that  the  dispute  is  such  that  it  cannot  fairly  be 
settled  under  section  36  (2),  then  no  entry  is  made. 
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(D).— UUntmift&oe  of  BonndaHea  and  Bnrf^Qj^Miarka. 

Li  eonneetion  with  the  perfeeting  of  land-reooidiy  it  u  of 
ootine  essential  that  mirvejf  and  fiounddty-markB  shoold  . 
be  repaired  and  kept  up.    Interior  divisions  of  fields  and 
the  like  may  change,  and  new  fields  be  added  ont  of  the 
waste.  There  are  no  permanent  boundary-marks  here ;  but 
▼illage  boundaries,  and  boundaries  of  estates,  are  permanent^ 
and  must  be  kept  up.    And  there  are  permanent  snrvey 
indications,  not  being  boundaries,  such  as  base-lines  and  the 
like.     The  Indian  Penal  Ciode  provides  a  heavy  penalty 
for  wilful  injury  to  marks ;  but  suoh  marks  may  fall  or 
be  injured  by  accident,  or  merely  fall  into-  disrepjvir  through 
neglect    The  whole  subject  is  provided  for  in  sections  loa  AMXvn 
et  seq.  of  the  Land-Revenue  Act.     Briefly,  the  Revenue  ^^ 
officer  notifies  the  persons  interested  in  the  land,  to  repair  ««> 
or  erect  the  mark,  or,  if  they  fail  to  do  so  in  the  set  time, 
he  does  the  repair  himself  and  recovers  the  cost  from  the 
person  or  persons  whom  he  decides  to  be  liable,  as  if  it  was 
an  arrear  of  land-revenue,  under  the  orders  of  the  Collector. 
Every  village  officer  is  under  a  l^gal  obligation  to  furnish  8w.  n^ 
a  Revenue  officer  with  information  respecting  the  destruc- 
tion and  removal  of,  or  injury  done  to,  a  survey-mark 
lawfully  erected  on  the  estate, 

(E).— Partttioiia. 

The  Act  acknowledges  this  as  a  subject  of  land-revenue 
duly,  since  the  Partition  Act  XIX  of  1 863,  was  never  in 
force  in  the  Panj&b ;  and  really  both  the  complete  separation 
of  estates  (perfect  partition)  which  results  in  a  separate- 
revenue  liability,  and  the  'imperfect'  partition  which 
results  only  in  the  separation  of  the  holdings  (the  estate 
still  remaining  liable  as  a  whole  to  Government)  are 
matters  which  not  only  can  best  be  disposed  of  by  the 
Revenue  officer,  but  both  directly  and  indirectiy  affect  the 
collection  of  the  land-revenue. 

The  Act  prescribes  the   legal  principles  and  powers  «r  issi, 
requisite  for  dealing  with  the  subject.    No  supplementary  ^^^^ 
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Rules  are  provided  for,  except  that  the  Ilnaneii 
missioDer  is  to  regulate  coUs  and  the  distributioi 
8m.  >a4*    change  among  the  parties  to  a  partition  case. 

But  the  practice  of  partition,  especially  as  to  th< 
employed,  the  nature  of  the  records  required,  ax 
particulars  of  procedure  \  will  probably  be  descri 
Circvlar  order. 

It  will  be  observed  that,  unlike  the  North- 
Provinces  law,  the  FanjILb  Act  maintains  the  old  ]| 
not  allowing '  perfect '  partition  without  the  sanctid 
chief  controlling  revenue  authority. 

But  as  regards  a  private  estate,  or  an  oct 
tenancy^  any  joint-owner,  or  joint-tenant,  may  i 
have  his  proportionate  holding  allotted  for  sever: 
ment ;  provided  all  the  persons  interested  hare,  in 
admitted  his  right.  Burtition  of  certain  properties 
burial-grounds  and  places  of  worship)  cannot, 
absence  of  express  agreement,  be  made ;  and  the  '. 
officer  is  empowered  to  refuse  partition  of  certiii 
properties  (including  sites  of  villages),  if  he  tl 
The  formal  procedure  is  clearly  laid  down  in  the  . 
needs  no  description  here. 

If  there  is  a  (piettion  of  tiUe^  or  of  the  mode  oj 
the  partition,  or  as  to  what  property  is  to  le  dii 
lievcnue  officer  may  either  refer  the  parties  t( 
117.  court,  or  decide  the  question  himself,  as  provided  i  1 
J 17.  In  this  latter  event  the  Revenue  officer's  d 
appealaUe  a$  if  it  were  Hie  {CivU)  decree  of  th 
Judge.  On  this  subject  Financial  Comviiwiom 
Circxdar^  41  of  1 887,  remarks  :— 

'Section  117  gives  to  Revenue  officers  hearing  a 
partition  a  discretional  authority  either  to  decide  an 
questions  of  title  which  may  be  raised  by  the  cL 
reject  the  application  for  partition  until  such  time  ai 

'  Tho  diflloultj  in  to  make  the  been  holding  and  work! 

I>ariItion  fair,  and  at  tho  Hamo  time  the  partition.    Thin  is 

notunnuooiutarllytodifiturbeziiiting  poniblo,  but  a  akilfti] 

posiMMiiion.     Each  oo-eliarer  is  not  will  often  suooeed  in  a( 

unnaturally  anxious  to  be  allotted  to  It. 
the  particular  fields  which  he  has 


tion  of  titl*  hM  been  dMldecl  b^  k  eorapaUnt  aooit  Boom 
Instraotloiu  kppMT  to  be  oiled  for  u  to  the  Duniwr  In  iidikli 
thii  dieerotion  ahoald  be  exereiaed,  nie  cmbi  iriikh  wQl 
Involve  action  under  thia  oection  may  be  divided  broadly  into 
two  claaeoa,— fint,  tboee  eases  in  wbieh  an  applicant,  belioring 
that  the  partition  procedure  would  give  him  an  advantage  over 
the  opposite  party,  h«a  chosen  that  procedure  in  order  to 
evade  direct  resort  to  the  civil  courts  in  respect  of  a  questioa 
of  title,  which  be  knew  would  be  disputed ;  and,  secondly, 
those  cases  in  which  the  applicant  is  acting  in  a  etrai^t- 
forward  nuinner, — th&t  is  to  say,  in  which  a  partition  is  really 
deeirod  by  hun,  and  is  the  principal  nutter  in  which  he  re- 
quires official  assistance.  In  the  class  of  cases  first  mentioned, 
the  Bevenue  officer  ahould  decline  to  grant  the  application  for 
partition,  and  leave  the  applicant  to  pursue  the  matter  in  the 
civil  court  or  not  as  he  may  chooee  In  his  own  interest  In 
the  lattor  class  of  cases  the  Hnancial  Commissionors  consider 
that  a  Revenue  officer  should  exercise  the  full  jurisdiction 
vested  in  him  by  the  law,  and  should  refrain  from  putting  the 
parties  to  the  trouble  of  separate  proceedings  in  a  civil  court,' 

In  revenue-paying  lands  and  loni-paying  tenancies,  an 
osscntial  port  of  the  proooeding  is  to  apportion  the  share 
of  revenue  or  rents  (as  the  ease  may  be)  for  which  the 
separated  holdings  will  bo  liable, 

Tbo  proccodinga  terminate  with  a  formal  'instrument  of 
partition,'  and  the  difibrent  sharers  may  bo  put  in  posses- 
sion, as  if  a  decree  for  immoveable  property  were  being 
execated. 

The  Act  takes  oognizanoe  of  caaea  vhere  people  maj 
have  made  a  friendly  partition  without  tho  intorrention  of 
a  Bevenue  officer  (juat  as  the  Civil  Procedure  Code  does  in 
tbo  case  of  a  friendly  arbitraUon),  and  enables  the  Revenue 
officer  to  secure  the  results  arrived  at,  by  affirming  tbem 
and  granting  an '  instnimeni  of  partition '  as  oireamBtancee  8m,  i  i 
may  reijnire. 

On  this  subject  the  Financial  Commissioner  remarks 
(Book  Circular  41  of  1887,  §  ai}:— 

'By  section  113  it  is  not  intended  that  in  every  esse  in 
which  a  partition  has  been  effected  without  the  tesistsnes  of 
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a  Berentie  offioer,  aa  applieation  must  be  made  to  a  Berentie 
officer  tinder  this  section  before  the  resolte  ean  be  entered  in 
the  annual  record.  If  a  partition  has  been  completed  and  acted 
on,  and  there  is  no  dispute  on  the  subjecti  it  can  be  brought  to 
record  in  the  manner  provided  in  section  34  of  the  Act  But 
there  are  not  infrequent  cases  in  which,  after  a  partition  has 
been  made  and  acted  on  by  agreement,  one  of  the  parties  to 
the  partition  refuses  to  consent  to  its  entry  in  the  annual 
record,  or  in  which  a  co-sharer  attempts  to  treat  a  temporary 
arrangement  for  the  cultivation  of  the  joint  holding  as  if  it 
were  a  final  partition.  I^  when  inquiring  into  a  case  of  this 
nature  in  proceedings  under  section  34  of  the  Act,  a  Revenue 
officer  finds  that  the  facts  are  such  as  to  require  detailed  inves- 
tigation, he  should  leave  it  to  the  party  who  desires  that  the 
partition  be  affirmed  to  make  the  formal  application  contem- 
plated by  section  123.* 

No  Revenue  officer,  below  the  rank  of  first-grade  Assist-' 
ant  Collector,  can  conduct  the  partition  proceedings  \ 

(F^, — ^Tenant-Law  Cases. 
§  15.  Parte  of  the  Tenancy  Act  not  before  noticed. 

1  have  c^ven,  in  the  chapter  on  Tenures,  a  sketch  of  the 
history  of  tenants  and  their  rights  under  the  Act  XVI  of 
1887.  I  have  in  this  place  further  to  add  a  notice  of  the 
duties  of  Revenue  officers  under  the  same  law. 

It  will  be  observed  the  Haz&ra  district  has  a  special 
Tenancy  Regulation  which  modifies  in  parts,  the  operation 
of  the  Tenancy  Act  as  regards  that  district  '•  Here  I  am 
speaking  of  the  Panjdb  generally.  Ailer  defining  who  are 
*  occupancy-tenants '  and  who  are  tenants-at-will,  the  A<^ 
goes  on  to  deal  with  rents  generally,  as  regards  occupancy 

could  not  get)  poMession  of  the 
■hare  allotted  to  him,— all  theie 
are  now  obTiated. 

*  See  aa  to  Haztoi  the  end  of 
Chap.  II,  p.  799.  The  LegUUOim 
VepartmtnlCB  Punjab  Code  (and  edition, 
1888)  Tory  oonreniently  gives  the 
Ilazdra  proriiiionii  at  tho  foot  of 
tho  page,  and  thus  enables  tlie 
reader  to  see  where  the  difforenoes 
are. 


■  The   Partition   proriaiona 
among  <^e  best  of  the  many  im- 

?rovoments  tho  Act  has  effocted. 
ho  old  troubles  about  whether  a 
Rerenue  offloor  could  partition  the 
▼illago  site  (as  land  not  assessed  to 
rovenuo^  and  what  was  to  be  done 
whon  a  aispu  to  as  to  rlglitor  tho  mode 
of  sharing  aroso,  or  whothor  tho  civil 
court  could  act  whon,  a  revenue 
partition  having  been  made,  a 
sharer  declared  he  had  not  got  (or 


and  oUier  tenaiita.  Under  this  head  is  treated  the  qMrtJoa 
of  eommnting  gndB-rent*  to  euh,  and  of  appraun^  erape 
and  dividing  pn>due«.  Enhancement,  tedoetioo,  and 
alteration  of  rents  follow.  Next  oome  proTinoiis  r^ardii^ 
^ectment  of  tenantfi  and  the  connected  flQbjeets  of  reHn- 
qaiflbnent  and  abandonment  of  lands  by  tenant*.  Ilien 
follows  the  law  regarding  (Uienation  of  tenant^  rigfats, 
and  provisiona  regarding  improvements  and  oompenaation 
for  tbem  in  the  event  of  qeotment.  The  rest  of  the  Act  is 
taken  np  with  Jurisdiction  and  Frocednre,  and  ends  with 
certain  salutary  provisions  preventing  oootraota  or  entries 
in  records  operating  to  deprive  tenants  of  certain  righta 
secured  to  them  by  the  Act.  In  view  of  this  arrangement 
of  subject-matter,  the  best  course  for  ns  will  bo  to  notice  at 
what  points  the  action  of  the  Bevenne  officer  may  be 
called  for.  I  may  remark  that  the  grades  and  deeignations  Ait  Zn 
of  the  officials  are  the  same  as  tmder  the  Land-Kevenne  ,^  ^* 
Act 

It  will  at  once  appear  that  cases  under  the  Tenant 
Act  can  bo  divided  into  two  classes.  (A)  is  a  series  of 
'  applications,*  which  do  not  involve  the  whole  process  of  a 
'suit,'  and  yet  where  an  order  is  required  or  some  action 
has  to  be  taken,  in  respect  of  which  there  may  bo  parties 
to  be  heard,  and  perhaps  evidence  to  be  recorded.  (B)  la 
a  series  of  matters  in  respect  of  which  regular  euits  have  to 
be  filed — only  that,  as  they  are  eminently  fitted  for  dis- 
posal by  officers  with  revenue  experience,  those  officers  aro 
constituted  '  Bevenue  courts '  with  a  view  to  their  disposal 
and  to  the  hearing  of  appeals. 

A  procedure  is  also  provided,  partly  by  the  Act,  partly 
by  Rules  under  section  85;  and  the  ooorae  of  appeal 
applicable  both  to  '  orders '  (on  aj^lteations)  and  *  decrees  * 
(in  the  *  snitfl ')  ia  lud  down. 

The  Act  definea  (under  three  groups)  what  are  the  Sml  ?<> 
'applications,'  and  what  grades  of  Revonae  officers  may 
dispose  of  them,  rospootively.     It  is  also  defined  (under 
three  groups)  what  are  the  revenue '  suits '  which  Rerenae  Sa*.  rt- 
courts  hear. 
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§  16.  CMl  Gawrfa  JuriadieHan  barred. — Oaaea  t 

In  either  ease,  the  jniisdielion  of  any  other 
86ea.9a»  authority  is  barred.  But  under  this  head  atl 
^  '^^  called  to  the  novel  and  convenient  provisions  of 
which  (i)  give  power  to  refer  issues  to  the  di; 
(2)  provide  for  the  final  decision  of  doubts  as  to 
tion ;  (3)  prevent  failure  of  justice  arising  from  a 
want  of  jurisdiction,  though  the  case  has  been  ii 
adequately  tried  in  the  wrong  Court 

• 
§17.  ApplicatianB. 

Hm.  76.  Referring  to  the  first  group  as  it  appears  ii 
which  comprises  cases  where  rent  is  payable  ii 
that  marked  (a)  refers  to  the  common  case 
where  the  tenant  pays  the  revenue  and  cessc ! 
without  the  addition  of  a  '  milik&na  *  or  paym*  i 
proprietor ;  and  when,  at  a  general  assessment^  I 
ment  officer  is  distributing  the  burden  over  tb  1 
in  the  estate,  the  landlords  may  find  it  necessai  | 
the  proper  share  of  the  revenue,  which  forms  > 
tenant's  rent,  adjusted  also.  In  fact,  the  tes  . 
comes  into  the  '  l^hh ';  he  is  one  of  those  who  1  1 
a  certain  portion  of  the  total  (whatever  additi  i 
have  to  pay  besides,  to  his  landlord).  So  also  t  ( 
which  goes  to  make  up  the  rent,  may  be  calc  I 
percentage  on  the  revenue,  and  will  require  to  1 
according  as  the  revenue  share  is  fixed.  No  ' 
been  issued  with  reference  to  these  provisions,  1 
cUU  Commimaner^a  Book  Circular^  41  of  1 887,  r  i 
the  Revenue  officers  will  be  guided  by  the  sat  i 
generally  accepted  usage  and  to  the  wishes  oj  t 
as  is  usual  when  distributing  land-revenue, 
hand  it  is  desirable  that  the  method  of  distribi  i 
be  in  agreement  with  previous  usage  and  have  I 
of  the  parties  concerned;  and  on  the  other,  1 
disputes  arise  they  should  be  decided  on  t    1 


witbont  too  li^  adhennOQ  to  iggrlona  pnuitiee.  If  tbtt 
pnotice  baa  beoome  osBiutable  owiog  to  altered  dienm- 
stances. 

(6)  Bomisaion  or  snspenuon  of  z«nt  onder  Beoticui  30  calls 
for  no  remark,  but  attention  will  bo  ^ven  to  tb«  principle 
thai  vhenover  a  landlord  gets  any  relief  on  bis  revenao* 
paymmt  bj  vay  of  suspension  or  remiauon,  he  is  bound 
to  pass  tbe  relief  on  also  to  his  tenants. 

(c)  It  may  be  remarked  that  the  effect  of  requiring  the 
application  here,  is  to  ^ve  the  tenant  fifteen  days'  graoa 
to  pay  up,  before  be  is  aotoally  ejected. 

(d)  Refers  to  the  case  where  a  tenant  bas  no  otber 
objection  to  bring  a  notios  of  (jeetment^  exoept  that,  as  a 
tenant  who  bas  cleared  the  land,  be  baa  a  dum  to  com- 
penaation  for  disturbance  or  on  aooonnt  of  any  improve* 
menta  he  may  have  effected. 

(«)  Needs  no  explanation ;  nor  does  (/). 

The  head  (g)  includes  an  application  (to  tbe  Colleetor 
only}  by  a  landlord  to  be  allowed  to  make  an  improve- 
ment on  the  holding  of  an  occupancy-tenant.  Ko  rules  tk 
have  yet  been  made,  bat  anoh  applications  are  not  likely  to 
be  frequent.  On  this  subject  it  will  be  sufficient  to  refer 
to  Finaricial  Commissioner'B  Conaolidattd  Cinuiar,  No. 
17,  §  10.  The  vrorks  are  of  two  classes;  in  one,  tbo 
improvement  (e.  g.  of  canal  irrigation)  does  not  materially 
increase  the  labour  and  cost  of  cultivation:  in  this  case  it 
is  unlikely  tb&t  any  objection  will  arise.  In  the  other  class 
it  does:  e.g.  by  insisting  on  sinking  a  well,  tbe  landlord  may 
be  imposing  on  tbe  tenant  the  '  heavy  expenditure 
necessary  to  aucceaaful  well-irrigati<m  in  the  Fanj&b.' 
Thia  it  may  be  hard  for  him  to  undertake.  If  difficulties 
arise,  they  can  be  met  by  rules  '  adapted  to  local  require- 
ments and  to  the  merits  of  each  class  of  improvement.' 

The  Becond  grovp  comprisea  the  tenancies  in  wlueb  not 
cash-rent,  but  a  share  of  the  produce,  is  payable,  and  some 
question  arises  as  to  its  amount  The  case  (t}  in  this 
group  corresponds  with  (d)  in  tbe  Jint  group,  except 
that  here  there  is  no  question  of  payment,  but  only  of 


766       LAV0  nmsuB  or  bbitish  india.       [book  in. 

sedng  that  a  notice  in  proper  farm  and  at  the  proper 
tvnie,  iraa  dtdy  Berved  on  the  tenant. 

The  tldrd  group  are  misoeHaneons  easee  whieh  are  at 
once  undentood  by  reference  to  the  aectiona  quoted. 

§  J  8.  SuiU.'^ETihaneement  and  ReducHan  of  Jt&nL 

Hce.  77.  The  revenue  *  suits'  which  are  heard  under  the  Act  alaa 
fall  into  three  groups :  (i)  comprises  suits  between  land- 
lord and  tenant  for  enhancement  or  reduction  of  rent  under 
section  24,  for  abatement  of  rent,  and  for  commutation  of 
grain  to  cash-rents.  The  application  of  rules  of  enhance- 
ment is  always  subject  to  section  25,  *  which  gives  to  a 
Revenue  court  discretion  to  decide,  within  the  limit  fixed 
by  the  Act^  the  amounts  to  which  the  rent  should  be 
enhanced  or  reduced.  In  exercising  this  discretion,  a 
Kevenue  court  should,  among  other  matters,  take  into 
consideration  the  circumstances  of  the  tract  in  which  the 
suit  arises,  and  the  rates  of  rent  or  m&lik&na  previously 
paid.  For  example,  in  some  parts  of  the  Delhi  division, 
tenants  with  rights  of  occupancy  have  hitherto  paid  litUe 
in  excess  of  the  current  demand  for  land-revenue  and 
cesses ;  while  in  the  Lahore  cUvision  comparatively  high 
rates  of  m&likina  have  been  common.  It  is  not  proposed 
at  present  to  lay  down  any  precise  rules  ....  but  this 
much  may  bo  said,  that  whUe  the  daim  of  the  landowners 
to  an  increased  rate  of  profit  should  be  fiedrly  satisfied, 
severe  enhancements,  much  exceeding  in  their  results  the 
standard  of  rents  commonly  paid  by  other  tenants  with  a 
similar  right  of  occupancy  in  the  neighbourhood,  should  be 
avoided  \ 

It  should  be  observed  that  a  court  cannot  grant  remis^ 
rion  of  rent»  without  the  previous  sanction  of  the  Collector, 
The  record  will  therefore  have  to  be  forwarded  with  the 
grounds  of  the  proposed  remission.  On  a  full  cash-rent» 
varying  in  amount  according  to  the  results  of  harvest, 
remission  fox  calamity  should  readily  be  allowed.    But  if 

>  FimuieUa  OmminUmn't  JBMIe  OmiAir,  41  of  1887,  %  5. 


fto  nbf  sowiagi,    The  eomt  teusMng  tb*  dMVM 

wonld  ordiiuriljr  illow  tbs  tanuit  to  Mp  tba  thrM 

MTM  of  eftori  Won  th«  decree  it  enforeed  xopeeting 

the  land  pn  which  that  en^  »  growing.    But  of  the 

other  five  acrea  prepared  for  rabf  Miwing^  the  eomt 

wonld  give  the  landlord  powo—ion  as  won  aa  lie  paid 

the  eaah  aum  fixed  as  the  remuneration  due  to  the 

outgoing  tenant  for  hia  work  in  preparing  the  land 

for  the  rabf  bowii^ 

'  Ko    advantage  has  yet  been   taken  of  the  powsr  given  Bt 

eqvallj  In  the  previous  Tenancy  Act  and  in  the  new  Tenancy 

Act  to  vary  the  dates  prescribed  in  the  Act  in  req>eet  of  notioes 

and  times  of  relinquishment  and  eviction.     And  experienee 

h&fl  shown  that  it  is  convenient  to  adhere  to  the  same  dates  in 

the  province  at  large.     But  there  will  be  no  ol^ection  to  eon* 

aidering  special  proposals  in  respect  of  any  mountain  tract 

where  different  dates  may  be  required  by  the  special  eimim> 

stances  of  the  local  sgriculture.' 

$31.  Other  SttiU 

[  Tbo  letDainiog  Buits  in  the  second  and  also  in  tbe  third 
groups,  do  not  eall  for  mueh  remark.  Bcgardiogthe  seoood 
group  (/),  it  ia  only  needed  to  say  that  'villc^eeaeea'  are 
for  the  benefit  of  pn^rietors,  and  are  not  connected  with 
State  revenue  or  cesses,  or  with  the  village  offieer'a  eat, 
by  which  lambarddrt  and  patwdrfa  an  remtmetatod. 

■  Village  exponsea,'  or  vialba,  mean  the  eosta  inenired 
by  the  headmen,  as  explained  'in  the  remarks  on  Village 
Tenures.  If  the  eo-aharers  think  the  headmen  have  been 
extravagant,  or  have  really  not  ap^t  the  money,  or  have 
been  appropriating  funds  that  ought  to  have  been  available 
to  meet  such  expenses,  there  will  naturally  be  a  dispute, 
and  a  suit  of  this  class  will  settle  it 

Jn  the  tlitTtJ  group,  suits  for  arrears  of  rent  are  always 
subject  to  section  29.  The  suits  under  head  (p)  will  occur 
when,  for  example,  the  lambardir  applies  for  aaaistanoe  under 
section  97,  and  the  Collector  refuses  to  issue  summary  pro- 
cess, when  there  is  reason  to  suppose  the  lambardir  himself 
to  be  at  fault,  or  to  have  made  a  mistake  in  his  demands. 
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§22.  Procedure. 

The  ralea  for  procedure  under  seetion  85  in 
of  Mevenue  offiren  and  applieatiana  to  them, 
issued  in  Notification  77  {OaeeUe  Extraordin 
March,  1888,  page  79). 

As  usual  in  Revenue  proceedings,  the  object 
the  parties  themselves  before  the  officers,  to  1 
matters  of  fact  settled  without  technical  object! 
legal  practitioner  is  allowed,  that  will  not  ci 
necessity  for  the  party  to  attend  personally. 
^1^.87.  Costs  of  legal  practitioners  will  not  be  Mov 
the  presiding  officer  decides  that  it  is  proper  to  f  1 
8eo.  sa  The  rules  of  procedure  in  suits  are  treated  as 
matter.  No  special  rules  have  been  issued,  an*: 
there  will  be  but  little  necessity  for  any,  as  th: 
gives  instructions  on  several  points,  and  these  1 
general  procedure  of  the  Civil  Code,  will  probi 
at  any  rate  for  some  time  to  come. 

Rules  under  section  77  (4)  have  fixed  the 
Assistant  Collectors  of  second  grade,  limiting  the  i 
3  of  this  section,  to  R.  500  in  amount,  and  in  I 
nlUb-tahsfldirs  with  second-grade  powers  to  R.  ] 

§  2$.  Arrest  amd  Imprisonment  of  Tenyo/i 

See.  96.  It  is  important  to  notice  that  (though  there  i 
See.  97.  of  '  immediate'  execution  of  decree  for  arrears  1 
tenant,  during  the  continuance  of  his  occupax  * 
impmonei  in  execution  of  a  decree  for  arrc  \ 
Such  imprisonment  would  do  more  harm  thai 
.  would  take  away  the  tenant  from  his  work 
probably  throw  tibe  land  out  of  cultivation  f(  1 
season.  And  by  rule  4,  under  the  Tenancy  Act 
of  arrest  is  not  to  issue  (in  either  'application  ' 
against  a  tenant  or  landowner  who  cultivat  > 
holding,  between  ist  April  and  31st  May,  x : 

*  VfAijkaiUm  78,   of   ist    3Caroh,     tioned   bjr  QoTernn  \ 
1888.    QaatlOt  of  that  date,  p.  81.     and  106  (i),  (3)). 
(Rules  made  by  the  i*.  C.  and  8ane« 


5tli  Saptember  uid  i5ih  Ntmmber  (Umm  bring  the  hoMj 
imea ;  the  fint,  thai  of  gathering  in  the  ipring  harrat; 
be  seoond,  thai  of  sowing  the  wheat  and  bariejr,  a*  well  aa 
f  getting  in  acnne  of  the  aatonm  eropa).  'Beaamia  of 
rgeney/  which  moat  be  recorded,  are  alloired  aa  an 
zoepti<»i  to  the  mla 

f  24.  OJgtet  ^  thtao  Bemart$. 

The  student  is  expected  to  read  the  whole  of  the  Fr>> 
edure  and  otiier  sections  of  the  Aot  and  Boles :  mj  otgeet 
B  not  to  repeat  the  Aet  or  incorporate  it  in  mj  text,  bat 
D  call  attention  to  salient  points  in  wUeh  the  Panjib  law 
nay  be  exceptional  (nt  novel,  and  to  explain  matters  that 
,  student  with  the  Aet  and  Roles  before  him  might  find 

difiieiilty  in  nnderstanding,  if  he  has  not  already  aome 
Mai  experience. 

$  35.  OUier  Head*  of  Ramnu  Duty. 
I  need  only  briefly  repeat  that  this  ia  not  intended  as  a 
lannal  of  anything  but  the  direct  Land-Revenae  dofy  of 
tevenue  officers.  I  cannot  therefore  inolnde  snbjeeta 
ndirtedy  connected  with  Land-Revenue  fbnetions,  and 
rhioh  occupy  a  prominent  place  in  the  Finanexal  Com> 
niaeuyner'a  Circvlara :  such  as  duty  under  tiie  Act  for 
he  Acquisition  of  Land  for  Public  Porpoees ;  duty  under 
he  rules  relating  to  the  Court  of  Wards  {FinaneOd  Com- 
nitsumer's  ConaoL  (Hreular,  No.  ^7) ;  regarding  advaneea 
or  agricultural  improvements  and  loans  for  agricultural 
purposes  generally  j  duty  under  Act  XX  of  1883  ((7on«o£. 
HrcuUtTtTSo.  55) '  with  r^erenee  to  District  Boards ;  or  under 
be  Canal  Aet  (Vm  of  1873 ;  Consol.  Circvlar,  No.  53). 
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